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FOREWORD 

There  is  a  growing  recognition  that  the  police  power 
of  the  State  is  the  readiest  safeguard  for  the  protection 
of  our  irreplaceable  oil  and  gas  rese'rves  against  waste. 
The  statutes  and  orders  of  the  oil-producing  States  show 
a  gradual  assumption  of  responsibility  in  three  phases — 
the  preservation  of  the  reservoir  energy  of  the  single 
pool^  the  allocation  of  production  among  pools  in  order 
to  promote  mjaxiw.umi  recovery  of  their  oU,  and,  more 
recently,  the  voluntary  allocation  of  production  among 
the  States  for  the  same  end.  Increasing  attention  is 
being  given  to  the  adaptation  of  these  laws  to  oxicord 
with  improved  engineering  data.  In  the  present  com- 
pilation Mr.  Ely  has  brought  together  for  the  Federal 
Oil  Conservation  Board  these  State  and  Federal  statutes 
and  the  decisions  which  have  construed  them. 


Ray  Lyman  Wilbur, 

Chairman. 


January  1,  1933. 
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JURISDICTIONS 

[The  statutes  are  tabulated  at  the  beginning  of  each  compilation] 
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Ohio 257 

Oklahoma 273 

Pennsylvania 395 

South  Dakota 3x5 

Tennessee 321 
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Utah 337 

Washington 39^ 

West  Virginia 397 

Wyoming 411 

Alberta,  Canada 421 
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UNITED    STATES 


TEE  MINERAL  LEASING  ACT 


FEBRUARY  25,   1920;  41   STAT.  437 
AS  AMENDED 

[Lands  subject  to  disposition;  right  to  extract  helium  re- 
served;  persons  not  entitled  to  henefits.l 

Section  1.  That  deposits  of  coal,  phosphate,  sodium,  oil,  oil  shale, 
or  gas,  and  lands  containing  such  deposits  owned  by  the  United 
States,  including  those  in  national  forests,  but  excluding  lands  ac- 
quired under  the  act  known. as  the  Appalachian  Forest  act,  approved 
March  1,  1911  (Thirty-sixth  Statutes,  page  961),  and  those  in  na- 
tional parks,  and  in  lands  withdrawn  or  reserved  for  military  or 
naval  uses  or  purposes,  except  as  hereinafter  provided,  shall  be  sub- 
ject to  disposition  in  the  form  and  manner  provided  by  this  act  to 
citizens  of  the  United  States,  or  to  any  association  of  such  persons, 
or  to  any  corporation  organized  under  the  laws  of  the  United  States, 
or  of  any  State  or  Territory  thereof,  and  in  the  case  of  coal,  oil,  oil 
shale,  or  gas,  to  municipalities:  Provided,  That  the  United  States 
reserves  the  right  to  extract  helium  from  all  gas  produced  from 
lands  permitted,  leased,  or  otherwise  granted  under  the  provisions 
of  this  act,  under  such  rules  and  regulations  as  shall  be  prescribed  by 
the  Secretary  of  the  Interior :  Provided  further,  That  in  the  extrac- 
tion of  helium  from  gas  produced  from  such  lands,  it  shall  be  so 
extracted  as  to  cause  no  substantial  delay  in  the  delivery  of  gas 
produced  from  the  well  to  the  purchaser  thereof:  And  provided 
further,  That  citizens  of  another  country,  the  laws,  customs,  or  regu- 
lations of  which  deny  similar  or  like  privileges  to  citizens  or  corpora- 
tions of  this  country,  shall  not  by  stock  ownership,  stock  holding, 
or  stock  control  own  any  interest  in  any  lease  acquired  under  the 
provisions  of  this  act.     (U  S.  Code,  Title  30,  sec.  181.) 

Cited  in  United  States  v.  Wilbur,  283  U.  S.  414,  51  Sup.  Ct.  502,  75  L.  Ed. 
1148  (1931),  which  sustained  the  Secretary's  authority  to  refuse  to  accept 
applications  for  prospecting  permits. 

Cited  in  Wilbur  v.  United  States,  46  Fed.  (2d)  217,  which  sustained  the 
Secretary's  authority  to  refuse  to  receive  applications  for  prospecting  permits. 
Affirmed  in  United  States  v.  Wilbur,  283  U.  S.  414,  51  Sup.  Ct.  502,  75  L.  Ed.  1148 
(1931). 

Cited  in  West  v.  United  States,  ex  rel.  Ailing,  30  Fed.  (2d)  739  (App.  D.  C, 
1929),  which  held  that  the  Secretary,  in  the  absence  of  regulations,  could  not 
refuse  a  prospecting  permit  to  an  applicant  solely  on  the  ground  that  she  was  a 
minor.    But  see  United  States  v.  Wilbur,  supra. 
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A  ACT  OF  FEBRUARY   2  5,    1920 

Sections  2  to  8,  inclusive,  omitted ;  relate  to  coal. 

Cited  in  United  States  v.  Wilbur,  283  U.  S.  414,  51  Sup.  Ct.  502,  75  L.  Ed. 
1148  (1931),  which  sustained  the  Secretary's  authority  to  refuse  to  accept 
applications  for  prospecting  permits. 

Sections  9  to  12,  inclusive,  omitted;  relate  to  phosphates. 

Cited  in  United  States  v.  WilMr,  283  U.  S.  414,  51  Sup.  St.  502,  75  L.  Ed. 
1148  (1931),  which  sustained  the  Secretary's  authority  to  refuse  to  accept 
applications  for  prospecting  i)ermits. 

[Prospecting  permits;  term  and  conditions;  extension; 
location  of  lands;  marking  land;  notice  of  application  for 
permit;  permits  in  Alaska,] 

Sec.  13.  That  the  Secretary  of  the  Interior  is  hereby  authorized, 
under  such  necessary  and  proper  rules  and  regulations  as  he  may 
prescribe,  to  grant  to  any  applicant  qualified  under  this  act  a  pros- 
pecting permit,  which  shall  give  the  exclusive  right,  for  a  period  not 
exceeding  two  years,  to  prospect  for  oil  or  gas  upon  not  to  exceed 
two  thousand  five  hundred  and  sixty  acres  of  land  wherein  such 
deposits  belong  to  the  United  States  and  are  not  within  any  known 
geological  structure  of  a  producing  oil  or  gas  field  upon  condition 
that  the  permittee  shall  begin  drilling  operations  within  six  months 
from  the  date  of  the  permit,  and  shall,  within  one  year  from  and  after 
the  date  of  permit,  drill  one  or  more  wells  for  oil  or  gas  to  a  depth 
of  not  less  than  five  hundred  feet  each,  unless  valuable  deposits  of  oil 
or  gas  shall  be  sooner  discovered,  and  shall,  within  two  years  from 
date  of  the  permit,  drill  for  oil  or  gas  to  an  aggregate  depth  of  not 
less  than  two  thousand  feet  unless  valuable  deposits  of  oil  or  gas 
shall  be  sooner  discovered.  The  Secretary  of  the  Interior  may,  if  he 
shall  find  that  the  permittee  has  been  unable  with  the  exercise  of 
diligence  to  test  the  land  in  the  time  granted  by  the  permit,  extend 
any  such  permit  for  such  time,  not  exceeding  two  years,  and  upon 
such  conditions  as  he  shall  prescribe.  Whether  the  lands  sought  in 
any  such  application  and  permit  are  surveyed  or  unsurveyed  the 
applicant  shall,  prior  to  filing  his  application  for  permit,  locate  such 
lands  in  a  reasonably  compact  form  and  according  to  the  legal  sub- 
divisions of  the  public  land  surveys  if  the  land  be  surveyed ;  and  in 
an  approximately  square  or  rectangular  tract  if  the  land  be  an  unsur- 
veyed tract,  the  length  of  which  shall  not  exceed  two  and  one-half 
times  its  width,  and  if  he  shall  cause  to  be  erected  upon  the  land  for 
which  a  permit  is  sought  a  monument  not  less  than  four  feet  high, 
at  some  conspicuous  place  thereon,  and  shall  post  a  notice  in  writing 
on  or  near  said  monument,  stating  that  an  application  for  permit 
will  be  made  within  thirty  days  after  date  of  posting  said  notice,  the 
name  of  the  applicant,  the  date  of  the  notice,  and  such  a  general  de- 
scription of  the  land  to  be  covered  by  such  permit  by  reference  to 
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courses  and  distances  from  such  monument  and  such  other  natural  ob- 
jects and  permanent  monuments  as  will  reasonably  identify  the  land, 
stating  the  amount  thereof  in  acres,  he  shall  during  the  period  of 
thirty  days  following  such  marking  and  posting,  be  entitled  to  a 
preference  right  over  others  to  a  permit  for  the  land  so  identified. 
The  applicant  shall,  within  ninety  days  after  receiving  a  permit, 
mark  each  of  the  corners  of  the  tract  described  in  the  permit  upon 
the  ground  with  substantial  monuments,  so  that  the  boundaries  can 
be  readily  traced  on  the  ground,  and  shall  post  in  a  conspicuous  place 
upon  the  lands  a  notice  that  such  permit  has  been  granted  and  a 
description  of  the  lands  covered  thereby:  Provided,  That  in  the 
Territory  of  Alaska  prospecting  permits  not  more  than  five  in  num- 
ber may  be  granted  to  any  qualified  applicant  for  periods  not  exceed- 
ing four  years,  actual  drilling  operations  shall  begin  within  two  years 
from  date  of  permit,  and  oil  and  gas  wells  shall  be  drilled  to  a  depth 
of  not  less  than  five  hundred  feet,  unless  valuable  deposits  of  oil  or 
gas  shall  be  sooner  discovered,  within  three  years  from  date  of  the 
permit  and  to  an  aggregate  depth  of  not  less  than  two  thousand  feet 
unless  valuable  deposits  of  oil  or  gas  shall  be  sooner  discovered, 
within  four  years  from  date  of  permit:  Provided  further,  That  in 
said  Territory  the  applicant  shall  have  a  preference  right  over  others 
to  a  permit  for  land  identified  by  temporary  monuments  and  notice 
posted  on  or  near  the  same  for  six  months  following  such  marking 
and  posting,  and  upon  receiving  a  permit  he  shall  mark  the  corners  of 
the  tract  described  in  the  permit  upon  the  ground  with  substantial 
monuments  within  one  year  after  receiving  such  permit.  (U.  S. 
Code,  Title  30,  sec.  221.) 

Note. — For  authorization  of  further  extensions  of  permits,  see  42  Stat.  356, 
Code,  Title  30,  sec.  222 ;  44  Stat.  236,  Code,  Title  30,  sec.  222  a,  b ;  45  Stat.  252, 
Code,  Title  30,  sec.  222  c,  d ;  46  Stat.  58,  Code,  Title  30,  sec.  222  e,  f ;  47  Stat.  445, 
Code,  Title  30,  sec.  222  g,  h. 

Cited  in  Wilbur  v.  Utiited  States,  46  Fed.  (2d)  217,  which  sustained  the  Secre- 
tary's authority  to  refuse  to  receive  applications  for  prospecting  permits.  Affirmed 
in  United  States  v.  Wilbur,  283  U.  S.  414,  51  Sup.  Ct.  502,  75  L.  Ed.  1148  (1931). 

Held,  That  the  Secretary  could  not  be  required  by  mandamus  to  issue  pros- 
pecting permits  which  he  had  declined  to  issue  on  the  ground  of  necessity  of 
conservation.  United  States  v.  Wilbur,  283  U.  S.  414,  51  Sup.  Ct.  502,  75  L.  Ed. 
1148  (1931),  afifg.  46  F.  (2d)  217,  224. 

West  V.  Ailing,  30  F.  (2d)  739  (C.  A.  D.  C.  1929),  held  that  the  Secretary  had 
no  authority  to  reject  an  application  for  a  prospecting  permit  on  the  sole  ground 
that  the  applicant  was  a  minor,  under  regulations  which  made  no  distinctions 
against  minors.    But  see  United  States  v.  Wilbur,  supra. 

[Leases;  amount  and  survey  of  land;  term  of  lease;  royal- 
ties and  a/nnudl  rental.} 

Sec.  14.  That  upon  establishing  to  the  satisfaction  of  the  Sec- 
retary of  the  Interior  that  valuable  deposits  of  oil  or  gas  have  been 
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discovered  within  the  limits  of  the  land  embraced  in  any  permit, 
the  permittee  shall  be  entitled  to  a  lease  for  one-fourth  of  the  land 
embraced  in  the  prospecting  permit :  Provided,  That  the  permittee 
shall  be  granted  a  lease  for  as  much  as  one  hundred  and  sixty  acres 
of  said  lands,  if  there  be  that  number  of  acres  within  the  permit. 
The  area  to  be  selected  by  the  permittee  shall  be  in  compact  form 
and,  if  surveyed,  to  be  described  by  the  legal  subdivisions  of  the 
public-land  surveys,  if  imsurveyed,  to  be  surveyed  by  the  Govern- 
ment at  the  expense  of  the  applicant  for  lease  in  accordance  with 
rules  and  regulations  to  be  prescribed  by  the  Secretary  of  the  In- 
terior, and  the  lands  leased  shall  be  conformed  to  and  taken  in  ac- 
cordance with  the  legal  subdivisions  of  such  surveys ;  deposits  made 
to  cover  expense  of  surveys  shall  be  deemed  appropriated  for  that 
purpose,  and  any  excess  deposits  may  be  repaid  to  the  person  or 
persons  making  such  deposit  or  their  legal  representatives.     Such 
leases  shall  be  for  a  term  of  twenty  years  upon  a  royalty  of  5  per 
centum  in  amount  or  value  of  the  production  and  the  annual  pay- 
ment in  advance  of  a  rental  of  $1  per  acre,  the  rental  paid  for  any 
one  year  to  be  credited  against  the  royalties  as  they  accrue  for  that 
year,  with  the  right  of  renewal  as  prescribed  in  section  17  hereof. 
The  permittee  shall  also  be  entitled  to  a  preference  right  to  a  lease 
for  the  remainder  of  the  land  in  his  prospecting  permit  at  a  royalty 
of  not  less  than  12%  per  centum  in  amount  or  value  of  the  produc- 
tion, and  under  such  other  conditions  as  are  fixed  for  oil  or  gas 
leases  in  this  act,  the  royalty  to  be  determined  by  competitive  bid- 
ding or  fixed  by  such  other  method  as  the  Secretary  may  by  regu- 
lations prescribe :  Provided,  That  the  Secretary  shall  have  the  right 
to  reject  any  or  all  bids.     (U.  S.  Code,  Title  30,  sec.  223.) 

Note.— Cited  in  Wilbur  v.  Vnited  States,  46  Fed.  (2d)  217,  which  sustained 
the  Secretary's  authority  to  refuse  to  receive  applications  for  prospecting  per- 
mits.    Affirmed  in  United  States  v.  Wilbur,  283  U.  S.  414,  51  Sup.  Ct.  502   75  L 
Ed.  1148  (1931). 

Cited  in  United  States  v.  Wilbur,  283  U.  S.  414,  51  Sup.  Ct.  502,  75  L.  Ed. 
1148  (1931). 

Cited  in  West  v.  U.  S.  ex  rel.  Ailing,  30  Fed.  (2d)  739  (Ct.  App.  Dec,  1929), 
which  held  that  the  Secretary,  in  the  absence  of  regulations,  could  not  refuse  a 
prospecting  permit  to  an  applicant  solely  on  the  ground  that  she  was  a  minor. 
But  see  United  States  v.  Wilbur,  supra. 

[Payments  for  oil  or  gas  taken  prior  to  application  for 
lease,'] 

Sec.  15.  That  until  the  permittee  shall  apply  for  lease  to  the  one 
quarter  of  the  permit  area  heretofore  provided  for  he  shall  pay  to 
the  United  States  20  per  centum  of  the  gross  value  of  all  oil  or  gas 
secured  by  him  from  the  lands  embraced  within  his  permit  and  sold 
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or  otherwise  disposed  of  or  held  by  him  for  sale  or  other  disposition. 
(U.  S.  Code,  Title  30,  sec.  224.) 

[Conditions  of  permit  or  lease;  forfeiture  for  violations 

Sec.  16.  That  all  permits  and  leases  of  lands  containing  oil  or  gas, 
made  or  issued  under  the  provisions  of  this  Act,  shall  be  subject  to 
the  condition  that  no  wells  shall  be  drilled  within  two  hundred  feet 
of  any  of  the  outer  boundaries  of  the  lands  so  permitted  or  leased, 
unless  the  adjoining  lands  have  been  patented  or  the  title  thereto 
otherwise  vested  in  private  owners,  and  to  the  further  condition  that 
the  permittee  or  lessee  will,  in  conducting  his  explorations  and  min- 
ing operations,  use  all  reasonable  precautions  to  prevent  waste  of 
oil  or  gas  developed  in  the  land,  or  the  entrance  of  water  through 
wells  drilled  by  him  to  the  oil  sands  or  oil-bearing  strata,  to  the  de- 
struction or  injury  of  the  oil  deposits.  Violations  of  the  provisions 
of  this  section  shall  constitute  grounds  for  the  forfeiture  of  the  per- 
mit or  lease,  to  be  enforced  through  appropriate  proceedings  in 
courts  of  competent  jurisdiction.     (U.  S.  Code,  Title  30,  sec.  225.) 

[Lease  of  unappropriated  deposits  of  oil  or  ga^s  in  pro- 
ducing oil  or  gas  field;  royalties  and  annual  rentals;  unit 
operation,]     (as  amended  by  act  of  march  4,  I93i ;  u.  s. 

CODE^  TITLE  30,  SEC.  226.) 

Sec.  17.  That  all  unappropriated  deposits  of  oil  or  gas  situated 
within  the  known  geologic  structure  of  a  producing  oil  or  gas  field 
and  the  unentered  lands  containing  the  same,  not  subject  to  prefer- 
ential lease,  may  be  leased  by  the  Secretary  of  the  Interior  to  the 
highest  responsible  bidder  by  competitive  bidding  under  general 
regulations  to  qualified  applicants  in  units  reasonably  compact 
of  not  exceeding  six  hundred  and  forty  acres,  such  leases  to  be 
conditioned  upon  the  payment  by  the  lessee  of  such  bonus  as  may 
be  accepted  and  of  such  royalty  as  may  be  fixed  in  the  lease,  which 
shall  not  be  less  than  121/2  per  centum  in  amount  or  value  of  the 
production,  and  the  payment  in  advance  of  a  rental  of  not  less 
than  $1  per  acre  per  anniun  thereafter  during  the  continuance  of 
the  lease,  the  rental  paid  for  any  one  year  to  be  credited  against 
the  royalties  as  they  accrue  for  that  year. 

Leases  shall  be  for  a  period  of  twenty  years  with  the  preferential 
right  in  the  lessee  to  renew  the  same  for  successive  periods  of  ten 
years  upon  such  reasonable  terms  and  conditions  as  may  be  pre- 
scribed by  the  Secretary  of  the  department  having  jurisdiction 
thereof,  unless  otherwise  provided  by  law  at  the  time  of  the  expira- 
tion of  such  periods:  Pi^ovided,  Tliat  any  lease  heretofore  or  here- 
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after  issued  under  this  act  that  has  become  the  subject  of  a  cooper- 
ative or  unit  plan  of  development  or  operation  of  a  single  oil  or  gas 
pool,  or  area,  or  other  plan  for  the  conservation  of  the  oil  and  gas 
of  a  single  pool  or  area,  which  plan  has  the  approval  of  the  Secre- 
tary of  the  department  or  departments  having  jurisdiction  over  the 
Government  lands  included  in  said  plan  as  necessary  or  convenient 
in  the  public  interest,  shall  continue  in  force  beyond  said  period  of 
twenty  years  until  the  termination  of  such  plan:^  And  provided 
further,  That  said  Secretary  or  Secretaries  shall  report  all  leases 
so  continued  to  Congress  at  the  beginning  of  its  next  regular  ses- 
sion after  the  date  of  such  continuance. 

Any  cooperative  or  unit  plan  of  development  or  operation,  which 
includes  land  owned  by  the  United  States,  shall  contain  a  provision 
whereby  authority,  limited  as  therein  provided,  is  vested  in  the 
Secretary  of  the  department  or  departments  having  jurisdiction 
over  such  land  to  alter  or  modify  from  time  to  time  in  his  discre- 
tion the  quantity  and  rate  of  production  under  said  plan.  The  Sec- 
retary of  the  Interior  is  authorized  whenever  he  shall  deem  such 
action  necessary  or  in  the  public  interest,  with  the  consent  of  lessee, 
by  order  to  suspend  or  modify  the  drilling  or  producing  require- 
ments of  any  oil  and  gas  lease  heretofore  or  hereafter  issued,  and 
no  lease  shall  be  deemed  to  expire  by  reason  of  the  suspension  of 
production  pursuant  to  any  such  order.  Whenever  the  average 
daily  production  of  any  oil  well  shall  not  exceed  ten  barrels  per 
day  the  Secretary  of  the  Interior  is  authorized  to  reduce  the  royalty 
on  future  production  when  in  his  judgment  the  well  can  not  be 
successfully  operated  upon  the  royalty  fixed  in  the  lease.  The 
provisions  of  this  section  shall  apply  to  all  oil  and  gas  leases  made 
under  this  act. 

Cited  in  United  States  v.  Wilbur,  283  U.  S.  414,  51  Sup.  Ct.  502,  75  L.  Ed. 
1148  (1931),  which  sustained  the  Secretary's  authority  to  refuse  to  accept 
applications  for  prospecting  permits. 

Sec.  18.  [Leases  to  persons  relinquishing  rights  under  prior 
claims  on  withdrawn  lands  under  preexisting  placer  mining  law; 
claims  on  naval  petroleum  reserves;  fraud  of  claimant;  adjustment 
of  suits.']  Omitted ;  special  relief  section.  (U.  S.  Code,  Title  30, 
sec.  227.) 

Note.— The  constitutionality  of  the  mineral  leasing  act  was  attacked  in  litiga- 
tion between  a  mineral  locator  and  a  section  18  lessee,  in  Hodgson  v.  Midwest 
on  Company.  The  United  States  District  Court  (297  Fed.  273)  sustained  a 
demurrer  to  the  petition  in  which  this  issue  was  raised  and  held  it  unnecessary 
to  pass  on  the  act's  constitutionality.  On  writ  of  error  to  the  United  States 
Supreme  Court,  the  case  was  transferred  to  the  United  States  Circuit  Court  of 


1  See  regulations  of  April  4,  1932,  re  unit  operation. 
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Appeals  for  the  Eighth  District.  269  U.  S.  534,  46  Sup.  Ct.  100,  70  L.  Ed.  399. 
The  Circuit  Court  of  Appeals  sustained  the  demurrer  for  failure  to  state  a 
cause  of  action  without  passing  on  the  constitutionality  of  the  act.  17  Fed. 
(2d)  71. 

Sec.  18a.  [Compromise  of  claims  relating  to  withdra/um  land.] 
Omitted;  special  relief  section. 

Sec.  19.  [Prospecting  permits  and  leases  to  persons  of  lands  not 
withdrawn;  terTns  and  conditions  of;  f rated  of  claimants.]  Omitted ; 
special  relief  section  for  bona  fide  claimants  on  October  1,  1919, 
who  had  failed  to  make  a  discovery  prior  to  the  leasing  act.  (U.  S. 
Code,  Title  30,  sec.  228.) 

Sec.  20.  [Preference  right  to  permits  or  leases  of  claimants  of 
lands  bona  fide  entered  as  agricultural  land;  terms  and  conditions 
of.]     Omitted.     (U.  S.  Code,  Title  30,  sec.  229.) 

Sec.  21.  [Oil  shale.]     Omitted. 

Sec.  22.  [Alaska  oil  proviso.]     Omitted. 

Cited  in  United  States  v.  Wilbur,  283  U.  S.  414,  51  Sup.  Ct.  502,  75  L.  Ed. 
1148  (1931),  which  sustained  the  Secretary's  authority  to  refuse  to  accept 
applications  for  prospecting  permits. 

Secs.  23,  24,  25.  [Sodium.]     Omitted. 

Cited  in  United  States  v.  WUbur,  283  U.  S.  414,  51  Sup.  Ct.  502,  75  L.  Ed.  1148 
(1931),  which  sustained  the  Secretary's  authority  to  refuse  to  accept  applica- 
tions for  prospecting  permits. 

[Cancellation  of  prospecting  permits,'] 

Sec.  26.  That  the  Secretary  of  the  Interior  shall  reserve  and  may 
exercise  the  authority  to  cancel  any  prospecting  permit  upon  failure 
by  the  permittee  to  exercise  due  diligence  in  the  prosecution  of  the 
prospecting  work  in  accordance  with  the  terms  and  conditions  stated 
in  the  permit,  and  shall  insert  in  every  such  permit  issued  under  the 
provisions  of  this  act  appropriate  provisions  for  its  cancellation  by 
him.     (U.  S.  Code.  Title  30,  sec.  183.) 

{Limitation  on  number  of  leases  to  one  person;  unit  oper- 
ation; combinations  or  unlatvful  trusts.']     (as  amended  by 

ACT  OF  MARCH  4,  1931 ;  JJ.  S.  CODE,  TITLE  30,  SEC.  184.) 

Sec.  27.  That  no  person,  association,  or  corporation,  except  as 
herein  provided,  shall  take  or  hold  coal,  phosphate,  or  sodium  leases 
or  permits  during  the  life  of  such  leases  or  permits  in  any  one  State 
exceeding  in  aggregate  acreage  two  thousand  five  himdred  and  sixty 
acres  for  each  of  said  minerals;  no  person,  association,  or  corpora- 
tion shall  take  or  hold  at  one  time  oil  or  gas  leases  or  permits  exceed- 
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ing  in  the  aggregate  seven  thousand  six  hundred  and  eighty  acres 
granted  hereunder  in  any  one  State,  and  not  more  than  two  thousand 
five  hundred  and  sixty  acres  within  the  geologic  structure  of  the 
same  producing  oil  or  gas  field ;  and  no  person,  association,  or  corpo- 
ration shall  take  or  hold  at  one  time  any  interest  or  interests  as  a 
member  of  an  association  or  associations  or  as  a  stockholder  of  a 
corporation  or  corporations  holding  a  lease  or  leases,  permit  or  per- 
mits, under  the  provisions  hereof,  which,  together  with  the  area 
embraced  in  any  direct  holding  of  a  lease  or  leases,  permit  or  per- 
mits, under  this  Act,  or  which,  together  with  any  other  interest 
or  interests  as  a  member  of  an  association  or  associations  or  as  a 
stockholder  of  a  corporation  or  corporations  holding  a  lease  or  leases, 
permit  or  permits,  under  the  provisions  hereof  for  any  kind  of  min- 
eral leases  hereunder,  exceeds  in  the  aggregate  an  amount  equivalent 
to  the  maximum  number  of  acres  of  the  respective  kinds  of  minerals 
allowed  to  any  one  lessee  or  permittee  under  this  Act.    Any  interests 
held  in  violation  of  this  Act  shall  be  forfeited  to  the  United  States 
by  appropriate  proceedings  instituted  by  the  Attorney  General  for 
that  purpose  in  the  United  States  district  court  for  the  district  in 
which  the  property,  or  some  part  thereof,  is  located,  except  that  any 
ownership  or  interest  forbidden  in  this  Act  which  may  be  acquired 
by  descent,  will,  judgment,  or  decree  may  be  held  for  two  years 
and  not  longer  after  its  acquisition:  Provided^  That  nothing  herein 
contained  shall  be  construed  to  limit  sections  18,  18a,  19,  and  22  or 
to  prevent  any  number  of  lessees  under  the  provisions  of  this  Act 
from  combining  their  several  interests  so  far  as  may  be  necessary 
for  the  purposes  of  constructing  and  carrying  on  the  business  of  a 
refinery,  or  of  establishing  and  constructing  as  a  common  carrier 
a  pipe  line  or  lines  of  railroads  to  be  operated  and  used  by  them 
jointly  in  the  transportation  of  oil  from  their  several  wells,  or  from 
the  wells  of  other  lessees  under  this  Act,  or  the  transportation  of 
coal  or  to  increase  the  acreage  which  may  be  acquired  or  held  under 
section  17  of  this  Act :  Provided  further^  That  any  combination  for 
such  purpose  or  purposes  shall  be  subject  to  the  approval  of  the 
Secretary  of  the  Interior  on  application  to  him  for  permission  to 
form  the  same :  And  provided  fv/rther^  That  for  the  purpose  of  more 
properly  conserving  the  natural  resources  of  any  single  oil  or  gas 
pool  or  field,  permittees  and  lessees  thereof  and  their  representatives 
may  unite  with  each  other  or  jointly  or  separately  with  others  in 
collectively  adopting  and  operating  under  a  cooperative  or  unit  plan 
of  development  or  operation  of  said  pool  or  field,  whenever  deter- 
mined and  certified  by  the  Secretary  of  the  Interior  to  be  necessary 
or  advisable  in  the  public  interest,  and  the  Secretary  of  the  Interior 
is  thereunto  authorized  in  his  discretion,  with  the  consent  of  the 
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holders  of  leases  or  permits  involved,  to  establish,  alter,  change,  or 
revoke  drilling,  producing,  and  royalty  requirements  of  such  leases 
or  permits,  and  to  make  such  regulations  with  reference  to  such  leases 
and  permits  with  like  consent  on  the  part  of  the  lessee  or  lessees  and 
permittees  in  connection  with  the  institution  and  operation  of  any 
such  cooperative  or  unit  plan  as  he  may  deem  necessary  or  proper 
to  secure  the  proper  protection  of  such  public  interest :  And  provided 
further^  That  when  any  permit  has  been  determined  to  be  wholly  or 
in  part  within  the  limits  of  a  producing  oil  or  gas  field  which  permit 
has  been  included,  with  the  approval  of  the  Secretary  of  the  Interior, 
in  a  unit  operating  agreement  or  other  plan  under  this  Act  the  Sec- 
retary of  the  Interior  may  issue  a  lease  for  the  area  of  the  permit  sa 
included  in  said  plan  without  further  proof  of  discovery :  ^  Provided 
further^  That  the  Secretary  of  the  Interior  is  hereby  authorized,  on 
such  conditions  as  he  may  prescribe,  to  approve  operating,  drilling,, 
or  development  contracts  made  by  one  or  more  permittees  or  lessees 
in  oil  or  gas  leases  or  permits  with  one  or  more  persons,  associations,^ 
or  corporations  whenever  in  his  discretion  and  regardless  of  acreage 
limitations,  provided  for  in  this  Act,  the  conservation  of  natural 
products  or  the  public  convenience  or  necessity  may  require  it  or  the 
interests  of  the  United  States  may  be  best  subserved  thereby:  And 
provided  further^  That,  except  as  herein  provided,  if  any  of  the  lands 
or  deposits  leased  under  the  provisions  of  this  Act  shall  be  sub- 
leased, trusteed,  possessed,  or  controlled  by  any  device  permanently, 
temporarily,  directly,  indirectly,  tacitly,  or  in  any  manner  whatso- 
ever so  that  they  form  a  part  of  or  are  in  anywise  controlled  by  any 
combination  in  the  form  of  an  unlawful  trust,  with  consent  of  lessee,, 
or  form  the  subject  of  any  contract  or  conspiracy  in  restraint  of  trade 
in  the  mining  or  selling  of  coal,  phosphate,  oil,  oil  shale,  gas,  or 
sodium  entered  into  by  the  lessee,  or  any  agreement  or  understand- 
ing, written,  verbal,  or  otherwise,  to  which  such  lessee  shall  be  a 
party,  of  which  his  or  its  output  is  to  be  or  become  the  subject,  to 
control  the  price  or  prices  thereof  or  of  any  holding  of  such  lands 
by  any  individual,  partnership,  association,  corporation,  or  control 
in  excess  of  the  amounts  of  lands  provided  in  this  Act,  the  lease 
thereof  shall  be  forfeited  by  appropriate  court  proceedings:  And 
provided  further^  That  nothing  in  this  Act  shall  be  construed  as 
affecting  existing  leases  within  the  borders  of  the  Naval  Petroleum 
Eeserves  or  agreements  concerning  operations  thereunder  or  in  rela- 
tion to  the  same,  but  the  Secretary  of  the  Navy  is  hereby  authorized^ 
with  the  consent  of  the  President,  to  enter  into  agreements  such  as 
those  provided  for  herein;  which  agreements  shall  not,  unless  ex- 


*  See  regulations  of  April  4,  1932,  re  unit  operation. 
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pressed  therein,  operate  to  extend  the  term  of  any  lease  affected 
thereby. 

[Bights  of  way  for  pipe  lines.] 

Sec.  28.  That  rights  of  way  through  the  public  lands,  including 
the  forest  reserves,  of  the  United  States  are  hereby  granted  for 
pipe-line  purposes  for  the  transportation  of  oil  or  natural  gas  to 
any  applicant  possessing  the  qualifications  provided  in  section  1  of 
this  Act,  to  the  extent  of  the  ground  occupied  by  the  said  pipe  line 
and  twenty-five  feet  on  each  side  of  the  same  under  such  regulations 
as  to  survey,  location,  application,  and  use  as  may  be  prescribed  by 
the  Secretary  of  the  Interior  and  upon  the  express  condition  that 
such  pipe  lines  shall  be  constructed,  operated,  and  maintained  as 
common  carriers :  Provided,  That  the  Government  shall  in  express 
terms  reserve  and  shall  provide  in  every  lease  of  oil  lands  hereunder 
that  the  lessee,  assignee,  or  beneficiary,  if  owner,  or  operator  or 
owner  of  a  controlling  interest  in  any  pipe  line  or  of  any  company 
operating  the  same  which  may  be  operated  accessible  to  the  oil  de- 
rived from  lands  under  such  lease,  shall  at  reasonable  rates  and 
without  discrimination  accept  and  convey  the  oil  of  the  Government 
or  of  any  citizen  or  company  not  the  owner  of  any  pipe  line,  oper- 
atmg  a  lease  or  purchasing  gas  or  oil  under  the  provisions  of  this 
act:  Provided  further,  That  no  right  of  way  shall  hereafter  be 
granted  over  said  lands  for  the  transportation  of  oil  or  natural 
gas  except  under  and  subject  to  the  provisions,  limitations,  and 
conditions  of  this  section.    Failure  to  comply  with  the  provisions 
of  this  section  or  the  regulations  prescribed  by  the  Secretary  of  the 
Interior  shall  be  ground  for  forfeiture  of  i\^^  grant  by  the  United 
States  district  court  for  the  district  in  which  the  propertv,  or  some 
part  thereof,  is  located  in  an  appropriate  proceeding.     (U.  S  Code 
Title  30,  sec.  185.)  ' 

[Reservations  of  easements  or  rights  of  tvay  for  working 
purposes;  reservation  of  right  to  sell  or  lease  surface  of 
lands.] 

Sec.  29.  That  any  permit,  lease,  occupation,  or  use  permitted 
under  this  Act  shall  reserve  to  the  Secretary  of  the  Interior  the  right 
to  permit  upon  such  terms  as  he  may  determine  to  be  just,  for  joint 
or  several  use,  such  easements  or  rights  of  way,  including  easements 
in  tunnek  upon,  through,  or  in  the  lands  leased,  occupied,  or  used 
as  may  be  necessary  or  appropriate  to  the  working  of  the  same 
or  of  other  lands  containing  the  deposits  described  in  this  Act  and 
the  treatment  and  shipment  of  the  products  thereof  bv  or  under 


authority  of  the  Government,  its  lessees,  or  permittees,  and  for  other 
public  purposes :  Provided,  That  said  Secretary,  in  his  discretion,  in 
making  any  lease  under  this  Act,  may  reserve  to  the  United  States 
the  right  to  lease,  sell,  or  otherwise  dispose  of  the  surface  of  the  lands 
embraced  within  such  lease  under  existing  law  or  laws  hereafter 
enacted,  in  so  far  as  said  surface  is  not  necessary  for  use  of  the  lessee 
in  extracting  and  removing  the  deposits  therein:  Provided  further, 
That  if  such  reservation  is  made  it  shall  be  so  determined  before  the 
offering  of  such  lease :  And  provided  further.  That  the  said  Secre- 
tary, during  the  life  of  the  lease,  is  authorized  to  issue  such  permits 
for  easements  herein  provided  to  be  reserved.  (U.  S.  Code,  Title  30, 
sec.  186.) 

[Assignment  or  subletting  of  leases,  relinquishment  of 
rights  under  leases;  conditions  in  leases  as  to  operation  of 
mines,  wells,  and  so  forth.] 

Sec.  30.  That  no  lease  issued  under  the  authority  of  this  act  shall 
be  assigned  or  sublet,  except  with  the  consent  of  the  Secretary  of  the 
Interior.  The  lessee  may,  in  the  discretion  of  the  Secretary  of  the 
Interior,  be  permitted  at  any  time  to  make  written  relinquishment 
of  all  rights  under  such  a  lease,  and  upon  acceptance  thereof  be 
thereby  relieved  of  all  future  obligations  under  said  lease,  and  may 
with  like  consent  surrender  any  legal  subdivision  of  the  area  included 
within  the  lease.  Each  lease  shall  contain  provisions  for  the  pur- 
pose of  insuring  the  exercise  of  reasonable  diligence,  skill,  and  care 
in  the  operation  of  said  property ;  a  provision  that  such  rules  for  the 
safety  and  welfare  of  the  miners  and  for  the  prevention  of  undue 
waste  as  may  be  prescribed  by  said  Secretary  shall  be  obseryed,  in- 
cluding a  restriction  of  the  workday  to  not  exceeding  eight  hours  in 
any  one  day  for  underground  workers  except  in  cases  of  emergency; 
provisions  prohibiting  the  employment  of  any  boy  under  the  age  of 
sixteen  or  the  employment  of  any  girl  or  woman,  without  regard 
to  age,  in  any  mine  below  the  surface ;  provisions  securing  the  work- 
men complete  freedom  of  purchase ;  provision  requiring  the  payment 
of  wages  at  least  twice  a  month  in  lawful  money  of  the  United 
States,  and  providing  proper  rules  and  regulations  to  insure  the  fair 
and  just  weighing  or  measurement  of  the  coal  mined  by  each  miner, 
and  such  other  provisions  as  he  may  deem  necessary  to  insure  the 
sale  of  the  production  of  such  leased  lands  to  the  United  States  and 
to  the  public  at  reasonable  prices,  for  the  protection  of  the  interests 
of  the  United  States,  for  the  prevention  of  monopoly,  and  for  the 
safeguarding  of  the  public  welfare:  Provided,  That  none  of  such 
provisions  shall  be  in  conflict  with  the  laws  of  the  State  in  which  the 
leased  property  is  situated.     (U.  S.  Code,  Title  30,  sec.  187.) 


12 


ACT  OF  TEBKUAEY    25,    1920 


I 


{Forfeiture  or  cancellation  of  lease.} 

mfv  t^f  ■  l^t\  ^""l  ^^^^  /''"^"^  ""'^*'"  *^^  provisions  of  this  act 
Si  S''.  ?  fid  canceled  by  an  appropriate  proceeding  in  the 
United  States  district  court  for  the  district  in  ^yhich  the  property 

ZtlT  ^f,!^'''<  ^'  l'''=«t«d'  ^l>-ever  the  lessee  fails  to  comply' 
with  any  of  the  provisions  of  this  act,  of  the  lease,  or  of  the  general 
regulations  promu  gated  under  this  act  and  in  force  at  the  date  of 
the  lease;  and  the  lease  may  provide  for  resort  to  appropriate  meth- 
ods for  the  settlement  of  disputes  or  for  remedies  for  breach  of 
specifiexl  conditions  thereof.  (U.  S.  Code,  Title  30,  sec.  188.) 
bee  Jiell  Otl  <&  Gas  Go.  v.  Wilhur,  50  F.  (2d)  1070  (1931). 

{Rules  and  regulations;  rights  of  States  not  affected  ] 

Sec.  32.  That  the  Secretary  of  the  Interior  is  authorized  to  pre- 
scribe necessary  and  proper  rules  and  regulations  and  to  do  any  and 

a  t   nuf  trr'"'^  *;  r"^  '""'r^  accomplish  the  purposes  of  this 
act,  aLo  to  fix  and  determine  the  boundary  lines  of  any  structure 

rfnTh^"  ft'    ri*"^^  P^^P*'^^^  "*  *'^'«  act:  P...«..<.,'That  noth 
mg  in  this  act  shall  be  construed  or  held  to  affect  the  rights  of  the 

States  or  other  local  authority  to  exercise  any  rights  which  they  may 

have   including  the  right  to  levy  and  collect  taxes  upon  improve- 

lessee  of  the  United  States.     (U.  S.  Code.  Title  30,  sec.  189  ) 

mg  that'^ln  ,o*;t'r'''*7:'  *'  '"'^"'  '"  '"•«'°°'g«t<'  regulations  reguii- 
hv  fJ    I        .  ^  ""''^  ^^  "  '^««^'  ^"""^Vt  under  sales  contracts  aoDrovPcI 

1  fhe  Secretary  and  at  ..pproved  prices,  was  sustained  in  WillmrTTTZco 

Cited  in  West  v.  United  State,  ex  rel.  Ailing.  30  Fed    (2d)  7Sq   n   r    f 
1929,  Which  held  that  the  Secretar.v,  in  the  aLnce:?Sat?oL    could  uot 
refuse  a  prospecting  permit  to  an  applicant  solely  on  the  ^unTthat  she  was 
a  minor.    But  see  United  States  v.  WUbur,  283  V.  S.  414   51  Sup   Ct   502?^ 
L.  Ed.  1148  (1931),  aflg.  4G  F.  (2d)  217,  224.  '  ^^ 

Beld,  That  the  rules  and  regulations  of  the  Secretary  of  the  Interior  "  shonirt 
be  given  the  full  force  and  effect  of  statutes  when  not  fncon^stent  or  repula^ 
to  the  law  Itself."     Bodgson  v.  Midwest  OU  Co.,  297  Fed.  273   (Msf  Wyo 

{Oaths  required,  when.} 

Sec.  33.  That  all  statements,  representations,  or  reports  required 
by  the  Secretary  of  the  Interior  under  this  ac    shall  be  upon  oLth 
unless  otherwise  specified  by  him,  and  in  such  form  and  upon  such 

[Application  of  act  to  reserve  minerals  1 

Sec.  34.  Omitted. 


UNITED  STATES  J 3 

[Disposition  of  royalties  to  States  and  Beclamation  fund.] 

Sec.  35.  Omitted. 

[Payments  of  royalties  in  oil  or  gas;  sale  of  such  oil  or 
gas,] 

Sec.  36.  That  all  royalty  accruing  to  the  United  States  under  any 
oil  or  gas  lease  or  permit  under  this  act  on  demand  of  the  Secretary 
of  the  Interior  shall  be  paid  in  oil  or  gas. 

Upon  granting  any  oil  or  gas  lease  under  this  act,  and  from  time 
to  time  thereafter  during  said  lease,  the  Secretary  of  the  Interior 
shall,  except  whenever  in  his  judgment  it  is  desirable  to  retain  the 
same  for  the  use  of  the  United  States,  offer  for  sale  for  such  period 
as  he  may  determine,  upon  notice  and  advertisement  on  sealed  bids 
or  at  public  auction,  all  royalty  oil  and  gas  accruing  or  reserved  to 
the  United  States  under  such  lease.    Such  advertisement  and  sale 
shall  reserve  to  the  Secretary  of  the  Interior  the  right  to  reject  all 
bids  whenever  within  his  judgment  the  interest  of  the  United  States 
demands ;  and  in  cases  where  no  satisfactory  bid  is  received  or  where 
the  accepted  bidder  fails  to  complete  the  purchase,  or  where  the 
Secretary  of  the  Interior  shall  determine  that  it  is  unwise  in  the  pub- 
lic interest  to  accept  the  offer  of  the  highest  bidder,  the  Secretary  of 
the  Interior,  within  his  discretion,  may  readvertise  such  royalty  for 
sale,  or  sell  at  private  sale  at  not  less  than  the  market  price  for  such 
period,  or  accept  the  value  thereof  from  the  lessee:  Provided,  how- 
ever, That  pending  the  making  of  a  permanent  contract  for  the  sale 
of  any  royalty  oil  or  gas  as  herein  provided,  the  Secretary  of  the 
Interior  may  sell  the  current  product  at  private  sale,  at  not  less  than 
the  market  price :  And  provided  further,  That  any  royalty  oil  or  gas 
may  be  sold  at  not  less  than  the  market  price  at  private  sale  to  any 
department  or  agency  of  the  United  States.     (U.  S.  Code,  Title  30 
sec.  192.)  ' 

[Specified  areas  in  Wyoming.] 

Sec.  37.  Omitted.     Relates  to  mineral  locations  valid  at  passage 
of  the  act. 

Note.— Construed  with  reference  to  oil  shale  claims  in  WUbur  v.  United  States 
ex  rel.  Krushnic,  280  U.  S.  306,  50  Sup.  Ct.  103,  74  L.  Ed.  445  (1930).  Held, 
That  mineral  locations  of  shale  did  not  become  subject  to  forfeiture  by  the 
United  States  for  failure  to  do  annual  assessment  work  automatically,  but 
that  resumption  of  work  continued  the  entryman's  right.  Modifying'  and 
affirming  United  States  ex  rel.  Krushnic  v.  West,  30  Fed.  (2d)  742. 

In  an  ejectment  action  by  a  mineral  locator  against  another  locator  who 
had  obtained  a  lease  under  this  act,  wherein  the  plaintiff  claimed  the  right 
to  continue  to  maintain  his  location  under  section  37,  regardless  of  the  defend- 
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ACT  OF   JUNE    4,    1920 


ant's  lease,  held  that  section  37  gave  the  Department  of  the  Interior  the  author- 
ity to  adjudicate  the  conflicting  location  claims.    Hodgson  v.  Midwest  Oil  Co 
297  Fed.  273  (Dist.  Wyo.  1924). 

[Fees.] 

Sec.  38.    Omitted. 


ACT  OF  JUNE  4,  1920 

41  STAT.  812 

Naval  petroleum  reserves;  Secretary  of  Navy  to  take  pos- 
session of,  conserve,  develop,  use,  operate,  or  lease;  rights 
of  claimants;  royalties. 

The  Secretary  of  the  Navy  is  directed  to  take  possession  of  all 
properties  within  the  naval  petroleum  reserves  as  are  or  may  become 
subject  to  the  control  and  use  by  the  United  States  for  naval  pur- 
poses, and  on  which  there  are  no  pending  claims  or  applications  for 
permits  or  leases  under  the  provisions  of  sections  223-229  of  Title  30, 
Mineral  Lands  and  Mining,^  or  pending  applications  for  United 
States  patent  under  any  law ;  to  conserve,  develop,  use,  and  operate 
the  same  in  his  discretion,  directly  or  by  contract,  lease,  or  other- 
wise, and  to  use,  store,  exchange,  or  sell  the  oil  and  gas  products 
thereof,  and  those  from  all  royalty  oil  from  lands  in  the  naval 
reserves,  for  the  benefit  of  the  United  States :  And  provided  further, 
That  the  rights  of  any  claimant  under  sections  223-229  of  Title  30 
are  not  affected  adversely  thereby.     (U.  S.  Code,  Title  34,  sec.  524.) 

Note. — Held,  That  leases  whereunder  the  lessee  was  to  give  "  oil  certificates  " 
in  lieu  of  royalty  oil,  redeemable  on  demand  by  the  Government  in  four  ways, 

(1)  in  exchange  for  construction  by  the  lessee  of  storage  tanks  at  tide  water, 

(2)  in  exchange  for  fuel  oil,  (3)  in  exchange  for  other  oil  products,  and  (4) 
in  cash,  were  not  authorized  by  this  statute,  being  in  violation  of  the  Gov- 
ernment's oil-conservation  policy  (43  Stat.  5),  the  statutory  provisions  against 
creation  of  fuel  depots  without  congressional  authority  (37  Stat.  891),  the 
statutes  prohibiting  making  of  contracts  for  construction  without  express 
authority  and  appropriations  (R.  S.,  sees.  3732,  3733;  34  Stat.  240,  255;  34 
Stat.  697,  764),  and  the  laws  requiring  covering  of  receipts  of  sales  into  the 
Treasury  (R.  S.,  sees.  3617,  3618).  Mammoth  Oil  Co.  v.  United  States,  ^5 
U.  S.  13,  48  Sup.  Ct.  1,  72  L.  Ed.  137  (1927),  affg.  14  Fed.  (2d)  705,  revg. 
5  Fed.  (2d)  330. 

Held,  That  a  contract  for  the  exchange  of  royalty  oil  for  fuel  oil  and  storage 
tanks  and  for  refined  products  was  not  authorized  by  this  statute.  Pan  Ameri- 
can Petroleum  d  Transport  Co.  et  al.  v.  United  States,  273  U.  S.  466,  47  Sup.  Ct. 
416,  71  L.  Ed.  734  (1927). 


•The  scope  of  this  paragraph  more  fully  appears  by  reference  to  Sees.  13  to  38  of 
the  act  of  Feb.  25,  1920  (41  Stat.  437,  at  p.  441  et  seq.). 
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ACT  OF  FEBRUARY  '25,  1928 

45  STAT.   148 

Naval  petroleum  reserves;  jurisdiction  over  leases  trans- 
ferred to  Secretary  of  Navy, 

Jurisdiction  over  and  the  administration  and  enforcement  of  all  oil 
and  gas  leases  on  lands  in  naval  petroleum  reserves  issued  pursuant  to 
the  provisions  of  section  227  of  Title  30  and  section  18a  of  the  act 
approved  February  25,  1920  (41  Statutes  at  Large,  page  437),  en- 
titled "An  Act  to  promote  the  mining  of  coal,  phosphate,  oil,  oil 
shale,  gas,  and  sodium  on  the  public  domain,"  are  hereby  trans- 
ferred to  the  Secretary  of  the  Navy.  (U.  S.  Code,  Title  34,  sec. 
524a.) 

Note. — Held,  Congress  has  plenary  power  to  dispose  of  and  to  make  all  need- 
ful rules  and  regulations  respecting  the  naval  oil  reserves.  Sinclair  v.  United 
States  (Dist.  Col.  1929),  49  S.  Ct.  268,  279  U.  S.  263,  73  L.  Ed.  692. 


ACT  OF  JUNE  29, 1906  {THE  HEPBURN  ACT) 


34  STAT.  584 


Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  section  1  of 
an  act  entitled  "An  act  to  regulate  commerce,"  approved  February  4, 
1887,  be  amended  so  as  to  read  as  follows : 

"  Section  1.  That  the  provisions  of  this  act  shall  apply  to  any  cor- 
poration or  any  person  or  persons  engaged  in  the  transportation  of 
oil,  or  other  commodity,  except  water  and  except  natural  or  artificial 
gas,  by  means  of  pipe  lines,  or  partly  by  pipe  lines  and  partly  by 
railroad,  or  partly  by  pipe  lines  and  partly  by  water,  who  shall  be 
considered  and  held  to  be  common  carriers  within  the  meaning  and 
purpose  of  this  act,  and  to  any  common  carrier  or  carriers  engaged 
in  the  transportation  of  passengers  or  property  wholly  by  railroad 
(or  partly  by  railroad  and  partly  by  water  when  both  are  used  under 
a  common  control,  management,  or  arrangement  for  a  continuous 
carriage  or  shipment),  from  one  State  or  Territory  of  the  United 
States,  or  the  District  of  Columbia,  to  any  other  State  or  Territory 
of  the  United  States,  or  the  District  of  Columbia,  or  from  one  place 
in  a  Territory  to  another  place  in  the  same  Territory,  or  from  any 
place  in  the  United  States  to  an  adjacent  foreign  country,  or  from 
any  place  in  the  United  States  through  a  foreign  country  to  any 
other  place  in  the  United  States,  and  also  to  the  transportation  in  like 
manner  of  property  shipped  from  any  place  in  the  United  States  to 
a  foreign  country  and  carried  from  such  place  to  a  port  of  trans- 
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shipment,  or  shipped  from  a  foreign  country  to  any  place  in  the 
United  States  and  carried  to  such  place  from  a  port  of  entry  either 
in  the  United  States  or  an  adjacent  foreign  country:  Provided^ 
however^  That  the  provisions  of  this  act  shall  not  apply  to  the  trans- 
portation of  passengers  or  property,  or  to  the  receiving,  delivering, 
storage,  or  handling  of  property  wholly  within  one  State  and  not 
shipped  to  or  from  a  foreign  country  from  or  to  any  State  or 
Territory  as  aforesaid.     (Balance  of  text  omitted.) 

Note. — Constitutionality  was  sustained  in  United  States  v.  Ohio  Oil  Co.  (Tlie 
Pipe-Line  Cases),  234  U.  S.  548,  34  Sup.  Ct.  956,  58  L.  Ed.  1459  (1914),  in  wliicli 
an  order  of  tlie  Interstate  Commerce  Commission  requiring  the  filing  of  trans- 
portation tariffs  was  upheld. 


ACT  OF  MAY  21,  1930 

46   STAT.   373 

Authorization  for  lease  of  oil  and  gas  deposits  in  or  under 
rights  of  way;  by  and  to  whom  leaded. 

Whenever  the  Secretary  of  the  Interior  shall  deem  it  to  be  con- 
sistent with  the  public  interest  he  is  authorized  to  lease  deposits  of 
oil  and  gas  in  or  under  lands  embraced  in  railroad  or  other  rights  of 
way  acquired  under  any  law  of  the  United  States,  whether  the  same 
be  a  base  fee  or  mere  easement :  Provided^  That,  except  as  hereinafter 
authorized,  no  lease  shall  be  executed  hereunder  except  to  the 
municipality,  corporation,  firm,  association,  or  individual  by  whom 
such  right  of  way  was  acquired,  or  to  the  lawful  successor,  assignee, 
or  transferee  of  such  municipality,  corporation,  firm,  association,  or 
individual.    (U.  S.  Code,  Title  30,  sec.  301.) 

Assignment  of  lease;  subletting. 

The  right  conferred  by  this  chapter  may,  subject  to  the  approval 
of  the  Secretary  of  the  Interior,  be  assigned  or  sublet  by  the  owner 
thereof  to  any  corporation,  firm,  association,  or  individual.  (U.  S. 
Code,  Title  30,  sec.  302.) 

Conditions  precedent  to  award  of  lease;  preferred  class; 
bidding. 

Prior  to  the  award  of  any  lease  under  section  301  of  this  chapter, 
the  Secretary  of  the  Interior  shall  notify  the  owner  or  lessee  of  ad- 
joining lands  and  allow  him  a  reasonable  time,  to  be  fixed  in  the 
notice  given,  within  which  to  submit  an  offer  or  bid  of  the  amount 
or  percentage  of  compensatory  royalty  that  such  owner  will  agree  to 


pay  for  the  extraction  through  wells  on  his  or  its  adjoining  land,  of 
the  oil  or  gas  under  and  from  such  adjoining  right  of  way,  and  at  the 
same  time  afford  the  holder  of  the  railroad  or  other  right  of  way  a 
like  opportunity  within  the  same  time  to  submit  its  bid  or  offer  as 
to  the  amount  or  percentage  of  royalty  it  will  agree  to  pay,  if  a  lease 
for  the  extraction  of  the  oil  and  gas  deposits  under  the  right  of  way 
be  awarded  to  the  holder  of  such  right  of  way.  In  case  of  competing 
offers  by  the  said  parties  in  interest,  the  Secretary  shall  award  the 
right  to  extract  the  oil  and  gas  to  the  bidder,  duly  qualified,  making 
the  offer  in  his  opinion  most  advantageous  to  the  United  States.  In 
case  but  one  bid  or  offer  is  received  after  notice  duly  given,  he  may, 
in  his  discretion,  award  the  right  to  extract  the  oil  and  gas  to  such 
bidder.     (U.  S.  Code,  Title  30,  sec.  303.) 

Provisions  authorized  in  lease. 

Any  lease  granted  by  the  Secretary  of  the  Interior  pursuant  to 
this  chapter  may,  in  the  discretion  of  said  Secretary,  contain  a 
provision  giving  the  lessee  the  right,  with  the  approval  of  said 
Secretary,  to  shut  down  the  operation  of  any  well  or  wells  the  opera- 
tion of  which  has  become  unprofitable,  to  resume  operations  when 
such  resumption  may  result  in  profit,  and  to  abandon  any  well  or 
wells  that  cease  to  produce  oil  and/or  gas  in  paying  quantities. 
(U.  S.  Code,  Title  30,  sec.  304.) 

Royalties  under  lease. 

The  royalty  to  be  paid  to  the  United  States  under  any  lease  to  be 
issued,  or  agreement  made  pursuant  to  this  chapter,  shall  be 
determined  by  the  Secretary  of  the  Interior,  in  no  case  to  be  less 
than  1214  per  centum  in  amount  or  value  of  the  production,  nor  for 
more  than  twenty  years:  Provided^  That  when  the  oil  or  gas  is 
produced  from  land  adjacent  to  the  right  of  way  the  amount  or  value 
of  the  royalty  to  be  paid  to  the  United  States  shall  be  within  the 
discretion  of  the  Secretary  of  the  Interior :  Provided  further,  That 
when  the  daily  average  production  of  any  oil  well  does  not  exceed 
ten  barrels  per  day  said  Secretary  may,  in  his  discretion,  reduce  the 
royalty  on  subsequent  production.     (U.  S.  Code,  Title  30,  sec.  305.) 

Rules  and  regulations. 

The  Secretary  of  the  Interior  is  authorized  and  directed  to  adopt 
rules  and  regulations  governing  the  exercise  of  the  discretion  and 
authority  conferred  by  this  chapter,  which  rules  and  regulations  shall 
constitute  a  part  of  any  application  or  lease  hereunder.  (U.  S. 
Code,  Title  30,  sec.  306.) 
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SUMMARY  OF  REGULATIONS 

APPROVED  JULY  1,   1926;   AMENDED   SEPT.   14,   1929 

AND  JAN.   20,    1931 

Sec.  1 :  Powers  and  duty  of  supervisor. 

(a)  "  To  visit  from  time  to  time  leased  lands  where  operations  for 
the  discovery  or  production  of  oil  and  gas  are  conducted,  to  inspect 
and  supervise  such  operations  with  a  view  to  preventing  waste  of 
oil  and  gas,  damage  to  formations  or  deposits  containing  oil,  gas,  or 
water  or  to  coal  measures  or  other  mineral  deposits,  injury  to  life 
or  property,  or  economic  waste ;  and  to  issue,  in  accordance  with  the 
provisions  of  the  lease  and  these  regulations,  such  necessary  instruc- 
tions to  lessees  as  will  effectively  prevent  such  waste  or  damage." 

(b)  To  report  to  the  Director  of  the  Geological  Survey. 

(c)  To  prescribe  reports  and  records. 

(d)  To  require  tests. 

(e)  To  require  correction  of  conditions  which  are  damaging  for- 
mations or  causing  waste. 

(f)  To  limit  allowable  percentage  of  potential  flow  of  gas  well. 

(G)  To  assist  lessees  in  making  tests  and  experiments  for  in- 
creasing efficiency  of  operation. 

(h)  "  To  compile  records  of  production  and  determine  the  amount 
and  value  of  royalty,  to  estimate  drainage  and  compute  losses  to 
the  United  States  resulting  therefrom,  and  to  estimate  the  amount 
and  value  of  natural  gas  wasted.    The  supervisor  shall  order  pay- 
ment  to  the  United  States  by  means  of  a  statement  rendered  monthly 
to  each  lessee  or  his  representative  showing  for  his  lease  the  amount 
of  oil,  gas,  and  natural  gas  gasoline  produced  and  the  amount  due 
the  United  States  as  royalty;  the  losses  by  reason  of  estimated  drain- 
age and  the  compensation  due  the  United  States  as  reimbursement; 
and,  except  as  to  any  disposal  of  natural  gas  that  shall  have  been 
determined  by  the  Secretary  of  the  Interior  to  be  sanctioned  by  the 
laws  of  the  United  States  and  of  the  State  in  which  it  occurs,  the 
amount  and  full  value  computed  at  a  price  of  not  less  than  5  cents 
per  1,000  cubic  feet  of  all  natural  gas  wasted  by  blowing,  release, 
or  escape  into  the  air,  or  otherwise.    Statements  so  rendered  shall  be 
subject  to  the  right  of  appeal  as  provided  in  section  6  of  these 
regulations." 

(i)  To  grant  pipe-line  companies  authority  to  receive  oil  or  eas 
from  leased  lands.  ^ 


(j)  To  grant  or  reject  temporary  relief  pending  action  by  the 
Geological  Survey  or  the  department. 

(k)  "To  require,  by  written  notice,  immediate  suspension  of  any 
operation  or  practice  contrary  to  the  requirements  of*  these  regula- 
tions or  to  the  written  orders  of  the  supervisor  or  his  representative 
until  the  lessee  shall  have  complied  with  such  requirements  or 
orders." 

(l)  To  receive  and  transmit  appeals  from  his  orders. 

Sec.  2:  Requirements  for  lessees  {including  permittees). 

(a)  "  The  lessee  shall  conform  to  the  terms  of  the  lease  or  permit 
and  regulations  and  to  the  written  instructions  of  the  supervisor  or 
his  representatives  and  shall  take  precautions  to  prevent  waste  of 
oil  or  gas,  damage  to  formations  or  deposits  bearing  oil,  gas,  or 
water  or  to  coal  measures  or  other  mineral  deposits,  injury  to  life  or 
property,  or  economic  waste." 

(b)  To  designate  a  local  agent. 

(c)  To  space  wells  200  feet  from  lease  boundaries  unless  on  super- 
visors' written  permission;  spacing  of  660  feet  between  wells  on 
naval  reserves,  unless  adjoining  lessee  consents. 

(d)  Approval  by  supervisor  required  before  beginning  to  drill, 
redrill,  make  water  shut-off  or  formation  test,  deepen,  shoot,  plug, 
or  abandon  any  well  or  alter  casing. 

(e)  Identification  signs  for  wells  and  markers  for  abandoned 
wells  required. 

(f)  Drilling  records  required  to  be  kept  and  filed. 

(g)  Precautions  against  gas  pressure  required. 

(h)  Slush  pit  required  when  drilling  with  cable  tools. 

(i)  Auxiliary  mud  pit  for  heavy  mud  required  for  emergencies, 
when  drilling  with  rotary  tools. 

(j)  Water  shut-off  required  before  drilling  into  oil  or  gas  sand 
or  completing  operations.     Formation  tests  required. 

(k)  Deepening  forbidden  unless  upper  strata  are  protected. 

(l)  "  The  lessee  shall  prevent  any  oil  or  gas  well  from  blowing 
open  and  shall  take  immediate  steps  and  exercise  due  diligence  to 
bring  under  control  any  '  wild '  or  burning  oil  or  gas  well  or  water 
well." 

(m)  Elimination  or  treatment  of  emulsion  required. 
(n)  Pollution  of  surface  land  or  streams  forbidden, 
(o)  Gauging  of  all  oil  run  is  required. 
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(p)  Written  approval  of  plans  and  method  of  abandonment 
required. 

(q)  "  The  lessee  shall  prevent  the  waste  of  natural  gas  or  its 
wasteful  utilization.  The  use  of  gas  in  its  natural  state  in  engines, 
pumps,  or  similar  equipment  where  its  pressure  is  the  direct  oper- 
atmg  force  is  prohibited  unless  the  exhaust  gas  is  conserved  for 
use  as  fuel  or  unless  special  permission  is  obtained  from  the  super- 
visor or  his  representative." 

(r)  Precaution  against  fires  required. 

(s)  Approval  of  all  sales  contracts,  by  the  Secretary,  is  required. 

(t)  Applications  for  relief  authorized. 

(u)  Immediate  obedience  to  orders  of  the  supervisor  and  his 
representatives  is  required,  subject  to  the  right  of  appeal  provided 
in  section  6  of  the  regulations. 

Sec.  3:  Method  of  computing  oil  royalties  (omitted). 
Sec.  4:  Natural  gas  and  gasoline  royalties, 

(a)  Measurement  methods  for  natural  gas  prescribed. 

(b)  Manner  of  computation  prescribed  (in  general). 

(c)  On  natural  gas. 

(d)  On  natural  gas-gasoline. 

(e)  Modification  of  royalties  under  special  circumstances 
authorized. 

(r)  Royalty  on  drip  gasoline  prescribed. 

(g)  Determination  of  gasoline  content  of  natural  gas  prescribed. 

(h)  Quantity  basis  for  computing  gasoline  royalty  stated. 

Sec,  5:  Reports  to  ie  made  by  lessees  outlined. 
Sec.  6:  Appeals  to  the  Secretary  of  the  Interior. 

The  lessee  must  immediately  obey  all  orders  intended  to  carry  out 
the  terms  and  spirit  of  these  regulations,  whether  issued  directly  by 
the  supervisor  or  through  his  representative  (see  section  2)  or^sent 
to  the  lessee  or  his  agent  by  ordinary  mail,  but  any  such  order  after 
being  put  into  effect  by  the  lessee  shall  be  subject  to  review  by  the 
Secretary  of  the  Interior  upon  appeal  to  him  filed  by  the  lessee  with 
the  supervisor  or  his  representative  within  30  days  after  the  order 
has  been  served. 

The  administration  of  these  regulations  shall  be  under  the  direction 
of  the  Geological  Survey. 
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AND   REGULATIONS 


April  4,  1932. 
The  Commissioner  of  the  General  Land  Office. 
Sib: 

Attached  are  regulations  under  which  the  issuance  of  oil  and  gas  prospect- 
ing pei-mits,  suspended  since  March  13,  1929,  may  be  resumed.  They  have 
as  their  objectives,  first,  equality  of  opx)ortunity  for  small  as  well  as  large 
interests ;  second,  actual  development  in  lieu  of  speculative  conditions  pre- 
vailing prior  to  March,  1929;  third,  rational  control  of  production  and  pro- 
tection of  correlative  rights  through  unit  operation;  fourth,  ratable  sharing 
(if  market  outlet  by  all  permittees  on  a  structure;  and  fifth,  recognition  of  a 
preference  right  in  favor  of  those  applicants  and  permit  holders  whom  the 
order  of  March  13,  1929,  affected. 

These  regulations  will  be  promulgated  immediately.  However,  a  60-day 
preference  i)eriod  is  provided  for  permittees  and  applicants  whose  claims  were 
pending  on  March  13,  1929,  and  were  rejected  under  the  order  of  that  date. 

Since  March  13,  1929,  no  prospecting  permits  have  been  issued  or  extended 
unless  equities  existed  prior  to  that  date  and  then  only  on  condition  of  re- 
stricted drilling,  and  consequently  the  public  domain  has  not  contributed  to 
the  conditions  of  over-drilling  and  i)Otential  over-production  which  the  oil- 
producing  States  have  been  endeavoring  to  correct  during  this  period.  The 
department's  action  was  sustained  by  the  United  States  Supreme  Court. 

However,  during  this  period  legislation  authorizing  unit  operation  has  been 
enacted.  It  has  now  had  several  months'  working  trial,  and  our  experience 
under  it  affords  a  basis  for  renewed  exploration  on  the  public  domain  without 
injuring  conservation  of  our  irreplaceable  oil  and  gas  resources. 

In  general,  the  attached  regulations  require  that  certain  stipulations  accom- 
pany any  application  for  a  prospecting  permit.  These  stipulations  do  not 
impair  the  permittee's  privilege  to  drill  immediately,  if  he  so  desires,  but 
do  require  that  prior  to  the  expiration  date  of  the  permit  a  cooperative  devel- 
opment plan  for  the  entire  structure  be  submitted,  and  that  when  and  if 
production  is  obtained,  the  area  be  produced  under  a  unit  plan  of  operation 
which,  under  the  direction  of  the  permittees,  themselves,  and  under  the  gen- 
eral supervision  of  the  Secretary  of  the  Interior,  will  insure  a  ratable  share 
of  production  to  all  of  them  on  the  same  structure,  and,  at  the  same  time, 
insure  against  over-production  and  consequent  waste.  It  is  anticipatetl  that 
many  permittees  will  voluntarily  work  out  their  cooperative  plan  in  advance 
and  prospect  in  accordance  with  it. 

The  i)ermittees  will  also  be  bound  by  certain  other  stipulations,  including 
compliance  with  both  Federal  and  State  conservation  laws. 
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Very  truly  yours, 


Ray  Lyman  Wilbub. 
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REGULATIONS  GOVERNING  APPLICATIONS 

FOR    OIL    AND    GAS    PROSPECTING    PERMITS 
SUBJECT    TO    UNIT    OPERATION 

1.  Stipulations  to  accompany  permit  applications: 

Registers  of  the  district  land  offices  will  receive  applications  for 
oil  and  gas  prospecting  permits  when  tendered  in  accordance  with 
existing  regulations,  Circular  No.  672,  and  in  addition  containing  the 
following  stipulations : 

The  applicant  consents  and  agrees  that  any  permit  or  lease  issued 
under  his  application  shall  be  subject  to  the  following  additional 
provisions  which  shall  bind  himself,  his  successors,  assigns,  and  all 
others  claiming  under  or  through  him. 

(a)  Cooperative  Prospecting  Development  and  Unit  Plans: 
The  applicant  agrees  to  submit  to  the  Secretary  of  the  Interior  for 
his  approval  within  two  years  from  the  date  of  the  permit  an  ac- 
ceptable plan  for  the  prospecting  and  development  as  a  unit  of  the 
pool,  field,  or  area  affecting  the  permit  land,  with  evidence  either 
that  such  plan  has  been  agreed  to  by  the  parties  in  interest  and  will 
insure  effective  unit  operation  if  oil  or  gas  is  discovered,  or  that  in 
the  event  of  failure  to  so  agree  the  parties  will  conform  to  such 
plan  as  the  Secretary  may  prescribe,  which  shall  adequately  protect 
the  correlative  rights  of  all  permittees  and  other  parties  in  interest, 
including  the  United  States. 

(b)  Leases  :  The  applicant  agrees  that  in  the  event  of  a  discovery 
of  oil  or  gas  he  will  promptly  apply  for  leases  on  the  entire  permit 
area. 

(c)  No  Production  Except  Under  Unit  Operation  or  Other 
CooPERATH-E  Plan  '.  The  applicant  agrees  that  no  oil  or  gas  in  com- 
mercial quantities  shall  be  produced  except  pursuant  to  a  plan  of  unit  ^ 
operation,  or  other  cooperative  plan  approved  by  the  Secretary  of 
the  Interior. 

(d)  Operating  Methods:  The  applicant  agrees  to  conform  to 
regulations  of  the  Secretary  which  may  likewise  be  incorporated  in 
any  cooperative  or  unit  plan  of  development  or  operation  approved, 
as  to  location  and  spacing  of  wells,  time  and  method  of  drilling,  well 
casing  and  production  programs  as  may  in  the  opinion  of  the  Secre- 
tary be  necessary  to  secure  the  conservation  or  increased  ultimate 
recovery  of  oil  and  gas. 

(e)  State  and  Federal  Conservation  Laws  :  The  applicant  agrees 
to  comply  with  all  State  and  Federal  laws,  regulations,  and  orders 
and  to  conform  to  any  allowance  of  production  fixed  for  the  field, 
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pool,  or  area  by  the  State  in  which  the  permit  land  is  situated  and  to 
proration  of  market  outlet  equitably  among  all  producers  of  said 
field,  pool,  or  area. 

(f)  Drainage:  The  applicant  agrees  on  demand  to  protect  the 
United  States  currently  against  loss  of  royalty  through  drainage 
from  the  permit  area  (except  such  loss  as  may  be  occasioned  by 
operations  under  a  cooperative  or  unit  plan,  regularly  adopted  and 
approved,  of  which  the  permit  is  a  part),  the  amount  of  such  drain- 
age and  the  loss  of  royalty  resulting  therefrom  to  be  fixed  monthly 
by  the  supervisor  of  oil  and  gas  operations  subject  to  the  right  of 
appeal  to  the  Secretary  of  the  Interior,  whose  decision  shall  be  final. 

(g)  Assignments:  The  applicant  agrees  to  make  no  assignment 
or  other  disposal  of  interest,  whether  royalty,  working,  or  otherwise, 
except  with  the  approval  of  the  Secretary  of  the  Interior. 

2.  Preferences  in  permit  applications: 

Permit  applications  conforming  to  section  1  above,  filed  within 
60  days  from  the  date  of  these  regulations  by  persons  or  corporations 
who,  on  March  13,  1929,  held  permits  embracing  the  same  lands,  but 
which  were  canceled  pursuant  to  order  of  that  date,  or  had  filed 
applications  therefor  which  were  otherwise  in  good  standing  on  that 
date,  but  which  have  been  heretofore  rejected  pursuant  to  said  order, 
shall  be  accorded  preference  over  any  other  applications  received 
during  said  60-day  period. 

3.  Failure  to  file  satisfactory  plan: 

If,  within  two  years  from  the  date  of  the  permit,  the  holder  has 
not  submitted  to  the  Secretary  of  the  Interior  a  plan  with  showings 
conforming  to  section  1  hereof,  or  if  such  plan  is  rejected  in  the 
public  interest,  the  permit  will  be  subject  to  cancellation. 

4.  Determination  of  geological  structure: 

Upon  the  request  of  any  permittee,  for  the  purpose  of  formulating 
a  cooperative  or  unit  plan  hereunder,  the  area  logically  subject  to 
unitization  with  the  holdings  of  that  permittee  will  be  designated 
by  the  United  States  Geological  Survey. 

5.  Outstanding  permits: 

Holders  of  outstanding  permits  which  have  been  extended  on  con- 
ditions restricting  drilling  may  be  relieved  of  said  conditions  upon 
execution  and  filing  of  the  stipulation  specified  in  section  1  hereof, 
and  approval  thereof  by  the  Secretary  of  the  Interior. 

APPROVED:  April  4,  1932. 

Ray  Lyman  Wilbur, 

Secretary. 
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MISCELLANEOUS  INSTRUCTIONS 

INSTRUCTIONS  RE  ABANDONED  WELLS 


of  the  rpn.n^      ?'  '''''  ^'''''''^  "^  *h«  Interior  to  the  Director 
Offl..    ^f""^'"^^  Survey  and  Commissioner  of  the  Generd  LanH 
Office,  states  procedure  for  abandoning  wells  at  GovermrnT 
and  proceeding  against  the  owners  and'uretfes  ^^'"'' 


STATE  OF  ALABAMA 

LEGISLu\TION — 

W2S:    Code,  1923,  ch.  197,  title  ''Oil  and  Gas" 
Regulations — None. 
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STATE    OF    ALABAMA 

CODE,  1923,  CHAPTER  197,  TITLE,  "  OIL  AND  GAS  " 

5085.  Wells  to  ie  shut  in  to  prevent  escape  of  gas;  excep- 
tion. 

Any  person,  firm,  or  corporation  in  possession,  either  as  owner, 
lessee,  agent,  or  manager  of  any  well  producing  natural  gas  in  this 
State,  in  order  to  prevent  the  said  gas  from  wasting  by  escape,  shall, 
immediately  after  penetrating  gas-bearing  rock,  in  any  well  hereafter 
drilled,  shut  in  and  confine  the  gas  in  said  well  until  and  during  such 
time  as  the  gas  therein  shall  be  utilized  for  light,  fuel,  or  other  pur- 
poses; but  this  shall  not  apply  to  any  well  operated  for  oil.  When 
in  the  process  of  drilling,  gas  production  is  developed,  10  days'  free 
time  shall  be  allowed  in  which  to  determine  whether  the  well  shall 
be  shut  and  saved  for  a  gas  well  or  drilled  in  further  for  the  pur- 
pose of  producing  oil ;  but  this  section  shall  not  apply  to  water  bear- 
ing gas  wells  that  are  necessary  to  keep  open  in  order  to  preserve 
them  for  gas  wells.  (Approved  April  22, 1911 ;  Gen.  Acts,  Alabama, 
1911,  p.  614.) 

5086.  Leakage,  etc.,  not  permitted. 

No  person,  firm,  or  corporation  either  as  owner,  lessee,  agent,  or 
manager  of  any  well  or  pipe  line,  in  this  State  through  which  natural 
gas  flows  from  wells  utilized  for  the  production  of  gas,  shall  allow 
any  unnecessary  leak  or  waste  to  occur  from  said  line  or  wells,  or  to 
burn  the  same  except  for  necessary  purposes  for  light,  fuel,  or  power. 
(Ibid.) 

5087.  Flamheau  lights  prohibited. 

No  person  shall  use  natural  gas  for  illuminating  purposes  in  what 
is  known  as  flambeau  lights  or  in  lights  other  than  regulation  burners 
that  consume  more  than  the  amount  of  gas  necessary  for  such  pur- 
poses, but  nothing  in  this  chapter  shall  prohibit  the  use  of  "  jumbo  " 
burners  or  other  burners  consuming  no  more  gas  than  such  "  jumbo  " 
burners  nor  the  burning  of  flambeau  lights  not  to  exceed  four  in 
number  within  or  near  the  derrick  of  any  drilling  well,  and  then  only 
while  the  same  is  being  operated  at  night. 

5088.  Refuse  not  to  be  run  in  streams. 

No  inflammable  production  from  any  oil  or  gas  well  shall  be  per- 
mitted to  run  into  any  tank,  pool,  or  stream,  used  for  watering  stock; 
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and  all  waste  oil  and  refuse  from  tanks  or  wells  shall  be  drilled 
into  proper  receptacles  at  a  safe  distance  from  the  tanks,  wells,  or 
buildings,  and  be  immediately  burned  or  transported  from  the  prem- 
ises, and  in  no  case  shall  it  be  permitted  to  flow  over  the  land.  Salt 
water  shall  not  be  negligently  allowed  to  flow  over  the  surface  of  the 
land. 

5089,  Plugging  of  dry  wells. 

All  lessees  or  operators  drilling  or  operating  for  crude  or  petro- 
leum oil  or  natural  gas  within  this  State  shall,  immediately  and  in  a 
practical  and  workmanlike  manner,  plug  all  dry  or  abandoned  oil 
and  gas  wells  in  which  oil  or  gas-bearing  stratum  has  been  found, 
in  the  following  manner :  Beginning  at  the  bottom  of  the  hole,  same 
shall  be  solidly  filled  with  crushed  rock  or  sand  pumpings  or  both 
to  a  point  25  feet  above  the  top  level  of  the  oil  or  gas  bearing 
sand;  at  that  point  a  wooden  plug  of  seasoned  pine  at  least  4  feet 
in  length  and  not  less  than  one-half  inch  in  diameter  less  than  the 
inside  diameter  of  ih^  hole  at  that  point  shall  be  placed ;  thereafter 
the  hole  shall  be  filled  up  solidly  25  feet  further  with  crushed  rock 
or  sand  pumpings ;  thereafter  another  plug  of  seasoned  pine  not  less 
than  4  feet  in  length  and  not  less  than  one-half  inch  in  diameter 
less  than  the  inside  diameter  of  the  hole  at  that  point  shall  be 
placed ;  thereafter  the  hole  shall  be  filled  up  solidly  25  feet  further 
with  crushed  rock  and  sand  pumpings  or  both.  When  any  such 
lessee  or  operator  shall  remove  the  derrick  from  and  around  said 
wells  or  abandons  such  wells,  he  shall  plug  such  wells  in  some  good 
and  substantial  manner  at  least  10  feet  below  the  surface  and  fill  the 
same  from  that  point  to  the  surface  with  such  material  as  will  pre- 
vent the  well  from  caving  in  before  final  abandonment. 

5090,  Unlmvftil  to  set  fire  to  gas  or  oil. 

No  person,  firm,  or  corporation  shall  maliciously  set  fire  to  any 
gas  or  oil  escaping  from  wells,  broken  or  leaking  mains,  pipes,  valves, 
tanks,  or  other  appliances  used  by  any  person,  firm,  or  corporation  in 
conveying  gas  or  oil;  or  shall  interfere  in  any  manner  with  the  wells, 
pipes,  mains,  gate  boxes,  valves,  stopcocks,  or  other  appliances,  ma- 
chinery, or  property  of  any  person,  firm,  or  corporation  engaged  in 
furnishing  gas  or  oil,  unless  employed  by  or  acting  under  the  author- 
ity and  direction  of  any  such  person,  firm,  or  corporation  owning  or 
operating  said  gas  or  oil  lines  or  wells,  or  other  proper  legal 
authorities. 

5091,  Well  to  be  encased. 

The  owner  or  operator  of  any  well  put  down  for  the  purpose  of 
exploring  for  or  producing  oil  or  gas  shall,  before  drilling  into  the 
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oil  or  gas-bearing  rock,  encase  the  well  with  good  and  sufficient  casing 
and  in  such  manner  as  to  exclude  all  surface  water,  fresh  water,  or 
salt  water  from  penetrating  the  oil  or  gas-bearing  rock  or  sand. 
Should  any  well  be  put  down  through  the  first  into  a  lower  oil  or 
gas-bearing  rock,  the  same  shall  be  cased  in  such  manner  as  to  exclude 
all  fresh,  surface,  or  salt  water  from  both  upper  and  lower  gas- 
bearing  rocks  penetrated. 

5092.  Penalty  for  violation. 

Any  person,  firm,  or  corporation  violating  any  of  the  provisions 
of  this  chapter  shall,  upon  conviction  thereof,  be  fined  not  to  exceed 
$500,  or  sentenced  to  hard  labor  for  not  exceeding  six  months,  or 
both. 

5093.  Acts  treated  as  separate  offense. 

After  the  lapse  of  10  days,  unavoidable  accidents  excepted,  from 
the  bringing  in  of  any  gas  or  oil  wells,  each  and  every  day  that  said 
well  is  permitted  to  go  uncontrolled  or  uncared  for,  as  directed  by 
this  chapter,  shall  be  treated  as  a  separate  offense. 

5094.  Failure  to  plug,  owner  of  land  or  adjoining  land 
may  plug. 

If  any  owner,  lessee,  or  operator  fails  to  comply  with  or  ineffi- 
ciently complies  with  the  provisions  of  this  chapter  as  to  plugging 
abandoned  wells  or  wells  where  operation  has  ceased,  the  owner  of 
the  land  upon  which  said  well  or  wells  is  located,  or  any  adjoining  or 
adjacent  owner  of  land  or  of  gas  and  oil  rights,  or  any  person  inter- 
ested, may  (after  first  giving  20  days'  notice  to  such  owner,  lessee,  or 
operator,  or  his  manager  or  superintendent  so  to  do,  which  notice 
may  be  served  personally  or  left  in  a  conspicuous  place  at  the  well  or 
wells  where  the  work  should  be  done)  forthwith  take  possession  of 
such  wells  or  well  and  fully  comply  with  the  provisions  of  this 
chapter  or  employ  competent  persons  so  to  do. 

5095.  Cost  and  expense  of  plugging  paid  by  owner;  lien 
for. 

The  reasonable  cost  and  expense  of  so  plugging  such  well  or  wells 
shall  forthwith  be  paid  by  the  owner,  lessee,  or  operator,  and  the 
amount  of  such  cost  and  expense  shall  be  a  lien  upon  the  fixtures, 
machinery,  and  leasehold  interest  or  other  property  belonging  to  the 
lessee,  operator,  or  owner  of  the  wells,  and  may  be  recovered  in  any 
court  having  jurisdiction  in  the  county  where  the  wells  are  located, 
and  proof  of  the  fact  of  notice  and  the  performance  of  the  work  of 
plugging  such  wells  shall  be  prima  facie  evidence  of  the  fact  of  such 
liability. 
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5096,  Enforcement  of  lien. 

Any  person  seeking  to  enforce  a  lien  as  provided  in  this  chapter 
shall  file  a  statement  in  writing  of  such  fact  in  the  office  of  the  judge 
of  probate  in  the  county  where  the  well  or  wells  is  located,  describing 
as  accurately  as  possible  the  property  on  which  the  lien  is  claimed, 
within  30  days  after  the  completion  of  the  work. 

5097.  Appointment  of  person  to  inspect,  and  amount  ap- 
propriated. 

If  it  should  appear  to  the  governor  to  efficiently  carry  out  the  pro- 
visions of  this  chapter,  the  interest  of  the  public  demands  the  serv- 
ices of  a  person  to  superintend  the  work  and  enforce  the  provisions 
as  herein  provided,  he  may  employ,  subject  to  removal  by  him,  some 
person  of  ability  and  experience  in  operating  and  drilling  oil  and 
gas  wells  for  such  time  and  such  salary  as  may  be  necessary.  When- 
ever it  becomes  necessary  to  plug  a  well  as  required  by  law,  the  lessee 
or  operator  thereof  shall  notify  such  person,  whereupon  he  shall  visit 
said  well  or  wells  and  supervise  the  plugging  thereof.  The  owner  or 
lessee  or  operator  of  the  well  shall  furnish  such  person  with  a  true 
and  correct  copy  of  the  log  of  the  well,  verified  by  affidavit.  If  it 
shall  be  made  to  appear  to  such  person  that  any  well  has  not  been 
sufficiently  plugged,  he  may  require  it  being  done  in  proper  manner, 
and  a  failure  so  to  do  on  the  part  of  the  owner,  lessee,  or  operator 
shall  be  a  violation  of  the  provisions  of  this  chapter.  There  is 
appropriated  the  sum  of  $4,000,  or  so  much  thereof  as  may  be  neces- 
sary, not  otherwise  appropriated,  for  the  purpose  of  carrying  out  the 
provisions  of  this  chapter. 
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ACT  664  OF  192S 

ACT    664,    ACTS    OF    ARKANSAS    (GENERAL),    1923,    P.    555 
APPROVED   MARCH   23,    1923 

An  Act  to  conserve  crude  oil  or  petroleum  and  natural  gas;  abolish  the  ofllce 
of  State  gas  inspector ;  invest  the  Arkansas  Railroad  Commission  with  power 
to  promulgate  rules  and  regulations  to  further  conserve  crude  oil  and  natural 
gas  and  regulate  the  production  thereof;  provide  State  conservation  agents; 
actions  for  injunctions  to  enforce  conservation  laws  and  regulations;  repeal 
of  laws  in  conflict  herewith ;  and  for  other  purposes. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas : 

[Waste  prohibited — Approved  methods  to  he  used,] 

Section  1.  All  operators,  contractors,  or  drillers,  pipe-line  com- 
panies, gas  distributors,  or  individuals  drilling  for  or  producing 
crude  oil  or  natural  gas,  or  piping  oil  or  gas  for  any  purpose,  shall 
take  every  possible  precaution  in  accordance  with  the  most  approved 
method  to  stop  and  prevent  all  waste  of  oil  and  gas,  or  both,  in  drill- 
ing and  producing  operations,  storage,  or  in  piping  or  distributing, 
and  shall  not  wastefuUy  utilize  oil  or  gas,  or  allow  same  to  leak  or 
escape  from  natural  reservoirs,  wells,  tanks,  containers,  or  pipes; 
and  it  shall  be  unlawful  for  natural  gas,  crude  oil,  or  petroleum  to 
be  produced  in  this  State  in  any  manner  or  imder  any  such  conditions 
as  to  constitute  waste. 

[''Waste''  defined.] 

Sec.  2.  The  term  "  waste  "  as  above  used,  in  addition  to  ordinary 
meaning,  shall  include  (1)  escape  of  natural  gas  in  commercial 
quantities  into  the  open  air;  (2)  the  intentional  drowning  with  water 
of  gas  stratum  capable  of  producing  gas  in  commercial  quantities; 
(3)  underground  waste;  (4)  the  permitting  of  any  natural-gas  well 
to  wastefully  burn;  and  (5)  the  wasteful  utilization  of  such  gas;  and 
gas  stratum  showing  a  well  defined  gas  sign  and  producing  gas  shall 
be  considered  capable  of  producing  gas  in  commercial  quantities,  and 
^^y  gas  coming  from  such  stratum  or  sand  shall  be  considered  a 
commercial  quantity,  and  such  stratum  or  sign  shall  be  protected  as 
though  it  produced  gas  in  excess  of  2,000,000  feet  per  day  of  24 
hours. 
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[Gas  to  he  confined — Strata  to  he  protected.] 

Sec.  3.  Whenever  natural  gas  in  commercial  quantities  or  gas- 
bearing  stratum  known  to  contain  natural  gas  in  such  quantities  is 
encountered  in  any  well  drilled  for  oil  or  gas  in  this  State,  such  gas 
shall  be  confined  to  its  original  stratum  until  such  time  as  the  same 
can  be  produced  and  utilized  without  waste,  and  all  such  strata  shall 
be  adequately  protected  from  infiltrating  water. 

[Restrictions  on  natural  flow  of  gas.] 

Sec.  4.  Whenever  the  full  productions  from  common  source  of 
supply  of  natural  gas  in  this  State  is  in  excess  of  the  market  de- 
mands, then  any  person,  firm,  or  corporation  having  the  right  to  drill 
into  and  produce  gas  from  any  such  common  source  of  supply  may 
take  therefrom  only  such  proportion  of  the  natural  gas  that  may  be 
marketed  without  waste  as  the  natural  flow  of  the  well  or  wells 
owned  or  controlled  by  any  such  persons,  firm,  or  corporation  bears 
to  the  total  natural  flow  of  such  common  source  of  supply,  having 
due  regard  to  the  acreage  drained  by  each  well  in  such  manner  as  to 
prevent  any  such  person,  firm,  or  corporation  securing  any  unfair 
proportion  of  the  gas  therefrom :  Provided,  That  the  Arkansas  Rail- 
road Commission  may,  by  proper  order,  permit  the  taking  of  a 
greater  amount  whenever  it  shall  deem  such  taking  reasonable  or 
equitable. 

Note.— The  State  Board  of  Conservation   (act  221  of  1927)   now  functions 
as  to  oil  and  gas  conservation  in  place  of  the  Railroad  Commission. 

[Common  purchasers;  gas.] 

Seo.  5.  Every  person,  firm,  or  corporation,  now  or  hereinafter 
engaged  in  the  business  of  purchasing  and  selling  natural  gas  in  this 
State,  shall  be  a  common  purchaser  thereof,  and  shall  purchase  all 
of  the  natural  gas  which  may  be  offered  for  sale,  and  which  may 
reasonably  be  reached  by  its  trunk  lines,  or  gathering  lines,  without 
discrimination  in  favor  of  one  producer  against  another,  or  in  favor 
of  any  one  source  of  supply  as  against  another:  Provided,  That  the 
Arkansas  Kailroad  Commission  after  due  notice  and  hearing  may 
permit  any  such  person,  firm,  or  corporation  unable  to  purchase  all 
of  the  gas  so  offered  to  purchase  less  amounts  than  that  offered, 
conditioned  that  the  purchase  shall  be  ratable  from  and  among  all 
producers  offering  to  sell  such  natural  gas. 
Note. — See  note  under  section  4. 

[Discrimination  forhidden.  ] 

Sec.  6.  No  common  purchaser  shall  discriminate  between  like 
grades  and  pressures  of  natural  gas,  or  in  favor  of  its  own  produc- 


tion or  of  production  in  which  it  may  be  directly  or  indirectly  inter- 
ested, either  in  whole  or  in  part,  but  for  the  purpose  of  prorating  the 
natural  gas  to  be  marketed,  such  production  shall  be  treated  in  like 
manner  as  that  of  any  other  producer  or  persons,  and  shall  be  taken 
only  in  the  ratable  proportion  such  production  bears  to  the  total 
production  available  for  marketing :  Provided,  That  the  provisions  of 
sections  5  and  6  of  this  act  shall  not  apply  to  any  person,  firm,  or 
corporation  where  such  person,  firm,  or  corporation  shall  drill  or 
own  gas  production  in  sufficient  quantities  to  meet  his  or  its 
requirements. 

[Approved  methods  of  preventing  waste  to  he  used.] 

Sec.  7.  All  operators,  contractors,  or  drillers,  pipe-line  companies, 
gas-distributing  companies  or  individuals  drilling  for  or  producing 
crude  oil  or  natural  gas,  or  piping  oil  or  gas  for  any  purpose,  shall 
use  every  possible  precaution  in  accordance  with  the  most  approved 
methods  to  stop  and  prevent  waste  of  oil  and  gas,  or  both,  in  drilling 
and  producing  operations,  storage,  or  in  piping  or  distributing,  and 
shall  not  wastef ully  utilize  oil  or  gas,  or  allow  same  to  leak  or  escape 
from  natural  reservoirs,  wells,  tanks,  containers,  or  pipes. 

[Notice  to  he  given  commission.] 

Sec.  8.  Notice  shall  be  given  to  the  Arkansas  Kailroad  Com- 
mission or  conservation  agent  of  the  intention  to  drill,  deepen,  or 
plug  any  well  or  wells  and  of  the  exact  location  of  each  and  every 
such  well.  In  case  of  drilling,  notice  should  be  given  at  least  five 
days  prior  to  the  commencement  of  drilling  operations. 

Note. — See  note  under  section  4. 

[Plugging  dry  and  ahandoned  wells.] 

Sec.  9.  And  all  dry  or  abandoned  wells  must  be  plugged  by  con- 
fining all  oil,  gas,  or  water  in  the  strata  in  which  they  occur  by  the 
use  of  mud-laden  fluid  and  in  addition  to  mud-laden  fluid,  cement 
and  plugs  may  be  used,  and  all  such  wells  shall  first  be  thoroughly 
cleaned  out  of  the  bottom  of  the  hole  and  before  the  casing  is  re- 
moved from  the  hole,  the  hole  shall  be  filled  from  the  bottom  to  the 
top  with  mud-laden  fluid  of  maximum  density  and  which  shall  weigh 
at  least  25  per  cent  more  than  equal  volume  of  water:  Provided, 
The  Arkansas  Railroad  Commission  may  direct  that  some  other 
method  shall  be  used ;  and  before  plugging  dry  and  abandoned  wells, 
notice  shall  be  given  to  the  Arkansas  Railroad  Commission  or  its 
conservation  agent  in  the  field  and  to  all  available  adjoining  lease  and 
property  owners  and  representatives  of  such  lease  and  property  own- 
ers may,  in  addition  to  the  oil  and  gas  conservation  agent  of  the 
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commission,  be  present  to  witness  the  plugging  of  these  wells,  if  they 
so  desire,  but  plugging  shall  not  be  delayed  because  of  the  inability 
to  deliver  notices  to  adjoining  lease  and  property  owners. 

Note. — See  note  under  section  4. 

[Log  and  plugging  record  to  he  filed,] 

Sec.  10.  The  owner  or  operator  shall,  upon  the  completion  of  any 
well,  file  with  the  Arkansas  Eailroad  Commission  or  conservation 
agent  a  complete  record  or  log  of  the  same,  duly  signed  and  sworn 
to,  upon  the  blanks  to  be  furnished  by  the  commission  upon  applica- 
tion ;  and  upon  plugging  any  well  for  any  cause  whatsoever,  a  com- 
plete record  of  the  plugging  thereof  shall  be  made  out  and  duly 
verified  on  blanks  to  be  furnished  by  the  commission. 

Note. — See  note  under  section  4. 

[Proper  anchorage  to  he  laid,] 

Sec.  11.  Before  any  well  is  begun  in  any  field  where  it  is  not  known 
that  high  pressure  does  not  exist,  proper  anchorage  shall  be  laid,  so 
that  the  control  casing  head  may  be  used  on  the  inner  string  of  cas- 
ing at  all  times,  and  this  type  of  casing  head  shall  be  kept  in  constant 
use  unless  it  is  known  from  previous  experience  and  operations  on 
wells  adjacent  to  the  one  being  drilled  that  high  pressure  does  not 
exist  or  will  not  be  encountered  therein. 

[Equipollent  for  conserving  natural  gas  shall  he  provided 
hefore  ^^ drilling  in,^'] 

Sec.  12.  In  all  proven  or  well-defined  gas  fields,  or  where  it  can 
reasonably  be  expected  that  gas  in  commercial  quantities  will  be  en- 
countered, adequate  preparation  shall  be  made  for  the  conservation 
of  gas  before  "  drilling  in  "  any  well ;  and  the  gas  sands  shall  not  be 
penetrated  until  equipment,  including  mud  pumps,  lubricators,  and 
other  necessary  machinery  for  "  mudding  in  "  all  gas  strata  or  sands, 
shall  have  been  provided. 

[Strata  to  he  sealed  off;  production  from  different  strata 
restricted,] 

Sec.  13.  No  well  shall  be  permitted  to  produce  both  oil  and  gas 
from  different  strata  unless  it  be  in  such  manner  as  to  prevent  waste 
of  any  character  to  either  product.  If  a  stratum  should  be  encoun- 
tered bearing  gas  and  the  owner,  operator,  or  contractor  should  go 
deeper  in  search  for  other  gas  or  oil  bearing  sands,  the  stratum  first 
penetrated  and  likewise  each  and  every  sand  in  turn  shall  be  closed 
separately,  and  if  it  is  not  wanted  for  immediate  use,  it  shall  be 
securely  shut  in  so  as  to  prevent  waste,  either  open  or  underground. 


[Protection  of  gas.] 

Sec.  14.  No  operator  shall  drill  a  well  into  an  oil  or  gas  producing 
sand  with  water  from  a  higher  formation  in  the  hole,  or  with  suffi- 
cient head  of  water  introduced  into  the  hole  to  prevent  gas  flowing 
to  the  surface.  The  well  shall  either  be  allowed  to  blow  until  the 
sand  has  been  drilled  in  or  it  shall  be  drilled  in  under  a  head  of  fluid 
consisting  of  not  less  than  25  per  cent  mud ;  but  in  no  case  shall  gas 
be  allowed  to  blow  for  a  longer  period  than  three  days.  Mud  fluid 
used  for  protecting  oil  and  gas  bearing  sands  in  upper  formations 
while  oil  or  gas  is  being  produced  from  deeper  formations,  shall  have 
density  of  not  less  than  25  per  cent  mud  and  shall  contain  not  less 
than  25  per  cent  mud. 

[Mud-laden  fluid  to  he  applied  in  pulling  casing,] 

Sec.  15.  No  outside  casing  from  any  oil  or  gas  well  in  an  un- 
exhausted oil  or  gas  field  shall  be  pulled  without  first  flooding  the 
well  with  mud-laden  fluid  behind  the  inside  string  of  casing,  after 
unseating  the  casing,  and  as  casing  is  withdrawn  well  shall  be  kept 
full  to  top  with  said  mud-laden  fluid  and  same  shall  be  left  in  the 
hole,  and  said  mud-laden  fluid  shall  be  so  applied  as  to  effectively  seal 
off  all  fresh  or  salt  water  strata  and  all  oil  or  gas  strata  not  being 
utilized. 

[Gas  and  oil  to  he  separated  and  gas  conserved,] 

Sec.  16.  No  gas  found  in  the  upper  part  of  a  level  or  sand  which 
can  be  separated  from  the  oil  in  the  lower  part  of  the  same  sand  or  in 
a  lower  or  different  sand  shall  be  used  to  flow  oil  to  the  surface  and 
all  gas,  so  far  as  it  is  possible  to  do  so,  shall  be  separated  from  the 
oil  and  securely  protected. 

[Certificate  required  from  pipe-line  companies,] 

Sec.  17.  Pipe-line  companies  shall  not  connect  with  oil  or  gas  wells 
until  the  owners  or  operators  thereof  shall  furnish  a  certificate  from 
the  Arkansas  Railroad  Commission  that  the  conservation  laws  of  the 
State  have  been  complied  with:  Provided,  That  this  rule  shall  not 
prevent  the  temporary  connection  with  any  well  or  wells  in  order  to 
take  care  of  production  and  prevent  waste  until  opportunity  shall 
have  been  given  the  owner  or  operator  of  said  well  to  secure  certifi- 
cate showing  compliance  with  the  conservation  laws  of  the  State. 

Note. — See  note  under  section  4. 

[Certificate  required  from  owners  or  operators,] 

Sec.  18.  Owners  or  operators  of  oil  or  gas  wells  shall,  before  con- 
necting with  any  oil  or  gas  pipe  line,  secure  from  the  Arkansas  Rail- 
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road  Commission  a  certificate  showing  compliance  with  the  oil  and 
gas  conservation  laws  of  the  State  and  conservation  orders  of  the 
Arkansas  Railroad  Commission :  Provided^  That  this  rule  shall  not 
prevent  temporary  connection  with  pipe  lines  in  order  to  take  care 
of  production  until  opportunity  shall  have  been  given  for  securing 
such  certificates:  Provided  further^  That  the  owners  or  operators 
of  such  wells  shall,  in  a  known  or  proven  field,  make  application  for 
such  certificate  in  anticipation  of  production. 
Note. — See  not©  under  section  4. 

\JRecords  of  drilling  to  he  kept,"] 

Sec.  19.  All  operators,  contractors,  or  drillers  shall  keep  at  each 
well  accurate  records  of  the  drilling,  redrilling,  or  deepening  of 
all  wells,  showing  all  formation  drilled  through,  casing  used,  and 
other  information  in  connection  with  the  drilling  operation  of  any 
property  and  any  and  all  of  this  information  shall  be  furnished  the 
commission  upon  request  or  to  any  conservation  agent  upon  request ; 
conservation  agents  of  the  commission  shall  have  access  to  all  wells 
and  to  all  well  records,  and  all  companies,  contractors,  or  drillers 
shall  permit  any  conservation  agent  of  the  Arkansas  Railroad  Com- 
mission to  come  upon  any  lease  or  property  operated  or  controlled 
by  them,  and  to  inspect  any  and  all  wells  and  records  of  said  well 
or  wells  and  to  have  access  at  all  times  to  any  and  all  wells,  and 
any  and  all  records  of  said  wells:  Provided^  That  information  so 
obtained  by  conservation  agents  shall  be  considered  official  informa- 
tion and  shall  be  reported  only  to  the  Arkansas  Railroad 
Commission. 

Note. — See  note  under  section  4. 

[Authority  to  promulgate  regulations,'] 

Sec.  20.  It  shall  be  the  duty  of  the  Arkansas  Railroad  Commission, 
and  it  is  hereby  fully  invested  with  authority  to  promulgate  all  neces- 
sary rules  and  regulations  after  the  contents  of  any  such  rule  or  regu- 
lation have  been  fully  published  for  two  consecutive  weekly  insertions 
in  some  newspaper  with  a  bona  fide  circulation  in  each  county  where 
crude  oil  or  natural  gas  is  being  produced  in  commercial  quantities, 
to  further  regulate  and  control  all  operations  for  the  production  and 
handling  of  crude  oil  or  natural  gas  in  the  State ;  regulation  of  pipe 
lines  and  pipe-line  companies;  the  storing  of  gas  or  oil;  prevention 
of  fire;  protection  to  fresh  water;  fish  and  fisheries;  how  producing 
leases  shall  be  cared  for  to  prevent  wastage  and  discrimination ;  and 
to  make  all  other  necessary  regulations  that  may  conserve  crude  oil 
or  natural  gas. 

Note.— See  note  under  section  4  of  this  act.  Ck)mpare  also  with  Act  221  of 
1927,  section  4. 


[Penalties.'] 

Sec.  21.  Any  person,  firm,  or  corporation  violating  any  of  the  pro- 
visions of  this  act  or  any  of  the  rules  or  regulations  promulgated  by 
the  Arkansas  Railroad  Commission  under  this  act  shall  be  subject  to  a 
penalty  of  not  less  than  $100  nor  more  than  $1,000  for  the  first 
offense ;  and  in  any  sum  not  less  than  $500  for  the  second  offense  and 
all  subsequent  offenses,  to  be  recovered  in  an  action  therefor  brought 
by  the  prosecuting  attorney  in  the  name  of  the  State,  and  a  reason- 
able fee  for  the  prosecuting  attorney  shall  be  fixed  by  the  court  to 
be  paid  in  addition  to  said  penalty ;  said  penalty  to  be  turned  in  to 
the  general  road  fund  of  the  county  where  incurred,  provided,  each 
day  shall  constitute  a  separate  offense. 

Note. — See  note  under  section  4. 

Sec.  22.  Omitted;  relates  to  appointment  of  agents.  Superseded 
by  Act  221  of  1927,  sections  5,  6,  infra. 

Sec.  23.  Omitted ;  relates  to  fees.  Superseded  by  Act  125  of  1925, 
section  2,  infra. 

[Injunctions;  enforcement.] 

Sec.  24.  An  action  for  an  injunction  at  the  instance  of  the  Arkan- 
sas Railroad  Commission,  that  Attorney  General  or  the  prosecuting 
attorney  in  the  district  Where  the  action  is  to  be  brought,  to  enforce 
the  provisions  of  this  act  and  rules  and  regulations  promulgated  by 
said  commission  pertaining  to  the  production,  conservation,  and 
handling  of  crude  oil  and  natural  gas,  may  be  brought  in  any  county 
in  this  State  where  the  law,  rules,  or  regulations  are  violated. 

Note. — See  note  under  section  4. 

[Separability.] 

Sec.  26.  If  any  section  or  part  of  this  act  shall  have  been  found  to 
be  unconstitutional,  such  finding  shall  not  operate  to  render  any  other 
section  or  part  thereof  unconstitutional. 

[Eepeal;  emergency.] 

Sec.  26.  All  laws  and  parts  of  laws  in  conflict  herewith  are  hereby 
repealed,  and  this  act  being  necessary  for  the  immediate  preservation 
of  the  public  peace,  health,  and  safety,  an  emergency  is  declared  to 
exist,  and  this  act  shall  take  effect  and  be  in  force  and  effect  from 
and  after  its  passage. 

(Approved  March  23,  1923.) 
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ACT  Ji2  OF  1925 

ACTS  OF  ARKANSAS,  1925,  P.   136;  APPROVED  FEBRUARY  7,  1925 

An  Actt  to  abolish  the  office  of  State  oil  inspector,  to  repeal  section  5900  of 
Crawford  &  Moses's  Digest  and  section  1  of  Act  277  of  the  Acts  of  1923,  to 
create  the  office  of  commissioner  of  conservation  and  inspection  and  pre- 
scribe his  duties,  and  to  abolish  the  conservation  department  of  the  railroad 
commission,  etc. 

Be  it  enacted  by  the  General  Asseiviblt  of  the  State  of  Arkansas : 

Section  1.  The  office  of  State  oil  inspector  is  hereby  abolished  and 
section  5900  of  Crawford  &  Moses's  Digest  and  section  1  of  Act  277 
of  the  Acts  of  1923  is  [s^<?.]  hereby  repealed. 

[Commissioner  of  conservation  and  inspection,"] 

Sec.  2.  There  is  hereby  created  and  established  at  the  seat  of 
government  of  this  State  for  a  period  of  30  years  the  office  of  com- 
missioner of  conservation  and  inspection. 

Note. — ^Act  221  of  1927,  infra,  added  four  honorary  members,  who,  with  the 
commissioner,  constitute  the  State  board  of  conservation. 

[Qualifications  of  commissioner.'] 

Sec.  3.  The  commissioner  of  conservation  and  inspection  shall  be 
appointed  by  the  governor  immediately  after  the  taking  effect  of  this 
act,  and  every  four  years  thereafter.  The  Senate  shall  have  power 
to  confirm  or  reject  said  appointment;  but  the  appointment  when 
made  by  the  governor  shall  become  immediately  effective,  subject 
to  the  right  of  the  Senate  to  confirm  or  reject  the  same  any  time 
it  may  be  in  session  after  such  appointment  shall  have  been  made. 
Said  commissioner  of  conservation  and  inspection  shall  be  a  resi- 
dent of  this  State,  at  least  30  years  of  age,  and  possessed  of  good 
business  ability. 
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Sec.  4.  Omitted 
Sec.  5.  Omitted 
Sec.  6.  Omitted 
Sec.  7.  Omitted 


relates  to  office  space. 

relates  to  official  seal. 

relates  to  salary  and  bond  of  commissioner. 

relates  to  appointment  and  salary  of  deputies. 
Amended  by  Act  221  of  1927,  section  8,  infra. 

[State  oil  inspector  superseded,] 

Sec.  8.  Immediately  upon  the  appointment  of  the  commissioner  of 
conservation  and  inspection,  the  State  oil  inspector  shall  turn  over  to 


him  all  books,  records,  papers,  instruments,  devices,  and  property  of 
whatsoever  kind  in  his  custody  and  belonging  to  the  office  of  said 
State  oil  inspector,  and  hereafter  the  commissioner  of  conservation 
and  inspection  and  his  deputies  shall  perform  all  the  duties  imposed 
by  law  upon  the  State  oil  inspector  and  his  deputies. 

Sec.  9.  Omitted ;  relates  to  deputies'  bonds. 

Seo.  10.  Omitted;  relates  to  agricultural  inspection,  etc. 

[Railroad  commission's  records  transferred.] 

Sec.  11.  Immediately  after  the  appointment  of  said  commissioner 
of  conservation  and  inspection,  the  Arkansas  Railroad  Commission 
shall  turn  over  to  him  all  books,  records,  papers,  and  things  in  its  cus- 
tody relating  to  the  conservation  of  oil  and  gas,  and  hereafter  all  the 
duties  in  relation  to  conservation  of  oil  and  gas  imposed  by  Act  664 
of  the  Acts  of  1923,  approved  March  23,  1923,  and  other  laws  of 
this  State,  upon  said  railroad  commission  and  the  conservation 
agents  provided  for  in  said  act,  shall  be  performed  by  said  conmiis- 
sioner  of  conservation  and  inspection  and  his  deputies  and  assistants. 

Note. — See  note  under  section  2. 

Sec.  12.  Omitted;  relates  to  agriculture. 

[Transfer  of  jurisdiction.] 

Sec.  13.  The  commissioner  of  conservation  and  inspection  and  his 
deputies  shall  have  and  exercise  all  the  powers  now  conferred  by  law 
upon  the  State  oil  inspector  and  his  deputies,  *  *  *  and  all  the 
powers  now  conferred  by  law  on  the  Arkansas  Railroad  Commission 
or  upon  the  conservation  agents  appointed  by  said  conunission  in 
relation  to  the  conservation  of  oil  and  gas,  and  all  reports  now  re- 
quired by  law  to  be  filed  with  said  departments,  and  all  fees  now 
required  by  law  to  be  paid  to  said  departments,  and  all  dealings, 
now  required  by  law  to  be  had  with  said  departments  in  relation  to 
the  inspection  of  oils,  feed,  and  fertilizer,  and  the  conservation  of  oil 
and  gas,  shall  hereafter  be  filed  with,  paid  to,  and  had  with  the 
commissioner  of  conservation  and  inspection  and  his  deputies. 

Note. — See  note  under  section  2. 

[Transfer  of  jurisdiction.] 

Seo.  14.  The  Arkansas  Railroad  Commission  and  the  conmiis- 
sioner  of  mines,  manufactures,  and  agriculture  are  hereby  relieved  of 
all  powers  and  duties  relating  to  the  conservation  of  oil  and  gas. 

Sec.  15.  Omitted ;  relates  to  agriculture,  etc. 

Sec.  16.  Omitted ;  relates  to  agriculture,  etc. 
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ACT   125   OF   1925 


[Separability.] 

Sec.  17.  If  any  section  or  clause  of  this  act  should  be  held  by  the 
courts  to  be  unconstitutional,  such  fact  shall  not  impair  the  validity 
of  the  remainder  of  the  act. 

[Bepeal.'] 

Seo.  18.  All  laws  and  parts  of  laws  in  conflict  herewith  are  hereby 
repealed  and  this  act  shall  take  effect  and  be  in  force  from  and 
after  passage. 

(Approved  February  7,  1925.) 

ACT  12S  OF  1925 

ACT   126    OF   1925,  ACTS   OF  ARKANSAS,    1925,   P.    368 
APPROVED    FEBRUARY   27.    1925 

An  Act  to  fix  the  fees  to  be  collected  by  the  commissioner  of  conservation 
and  inspection,  and  for  other  purposes. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas : 
Section  1.  Omitted. 

Sec.  2.  That  section  23  of  Act  No.  664  of  the  Acts  of  the  General 
Assembly  of  1923  be  and  the  same  is  hereby  amended  to  read  as 
follows : 

"  It  shall  be  the  duty  of  the  State  conservation  agents  to  make  a 
careful  inspection  of  the  rig,  derrick,  and  all  equipment  of  any  per- 
son, firm,  or  corporation  at  the  time  of  '  spudding  in  '  or  commencing 
actual  drilling  operations  of  each  oil  or  gas  well  and  as  often  there- 
after as  may  be  deemed  necessary  for  the  purpose  of  enforcing  the 
provisions  of  the  act  and  rules  and  regulations  of  the  Arkansas  Rail- 
road Commission  pertaining  to  the  production  of  crude  oil  and 
natural  gas ;  a  fee  of  $25  shall  be  paid  by  any  person,  firm,  or  cor- 
poration, whether  owner,  driller,  or  contractor,  of  every  such  well. 
Said  State  conservation  agents  shall  supervise  the  plugging  of  any 
dry  or  abandoned  well,  the  extinguishing  of  every  burning  oil  or  gas 
well,  the  shooting  of  any  such  well  setting  out  salt  or  fresh  water 
in  any  improperly  drilled  or  cemented  well,  and  the  drawing  of  the 
casing  of  any  oil  or  gas  well,  for  which  service  there  shall  be  paid  a 
fee  of  $25  to  such  conservation  agents  by  said  owner.  All  fees  to  be 
collected  at  the  time  of  inspection  or  supervision  and  shall  be  ac- 
counted for  with  a  report  each  month  to  the  Arkansas  Railroad  Com- 
mission and  paid  by  it  into  the  State  general  revenue  fund." 
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Secs.  3, 4.  Omitted;  do  not  relate  to  oil. 

Sec.  5.  Omitted ;  separability  clause. 

Sec.  6.  Omitted ;  repeal  and  emergency  clause. 

ACT  350  OF  1925 

ACTS    OF    ARKANSAS,    1925,    P.    1045;    APPROVED    APRIL    1.    1925 

AN  Act  to  prohibit  the  utilization  of  natural  gas  in  the  manufacture  of  carbon 

black. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 

[Use  of  gas  for  carbon  black  prohibited.] 

Section  1.  The  use  of  natural  gas  within  the  State  of  Arkansas 
for  the  purpose  of  obtaining  therefrom  by  the  process  of  burning  the 
carbon-black  content  is  hereby  prohibited. 

[Erection  of  carbon-black  plants  prohibited.] 

Sec.  2.  The  erection,  enlargement,  maintenance,  and  operation  of 
any  plant  or  plants  in  Arkansas  for  the  purpose  of  burning  natural 
gas  to  obtain  therefrom  the  carbon-black  content  is  hereby  prohib- 
ited within  this  State. 

[Delivery  or  sale  for  carbon  black  prohibited.] 

Sec.  3.  No  person,  firm,  or  corporation  owning  or  operating  any 
gas  well  within  this  State  shall  use  any  part  of  the  gas  produced 
from  any  such  well  for  the  purpose  of  obtaining  therefrom  by  the 
process  of  burning  the  carbon-black  content  thereof,  nor  shall  any 
such  person,  firm,  or  corporation  so  owning  or  operating  said  well 
sell  or  deliver  any  part  of  said  gas  to  any  other  person,  firm,  or  cor- 
poration for  use  by  said  person,  firm,  or  corporation  in  obtaining  the 
carbon-black  content  thereof  by  the  process  of  burning  such  gas. 

[Penalties.] 

Sec.  4.  Any  person,  firm,  or  corporation  violating  any  of  the  pro- 
visions of  this  act  shall  be  deemed  guilty  of  a  misdemeanor  and  on 
conviction  shall  be  fined  in  any  sum  not  less  than  $1,000  and  [sic] 
more  than  $10,000,  and  each  day  that  any  such  plant  shall  be  op- 
erated for  the  purpose  of  manufacturing  carbon  black,  or  each  day 
that  any  gas  shall  be  used,  sold,  or  delivered  from  any  gas  well  in 
violation  of  the  provisions  of  this  act,  shall  be  deemed  a  separate 
offense. 
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[Abatement,] 

Sec.  5.  The  erection,  maintenance,  or  operation  of  any  such  car- 
bon-black plant  in  violation  of  this  act,  or  the  use,  sale,  or  delivery  of 
any  such  natural  gas  from  any  gas  well  in  this  State,  in  violation  of 
the  provisions  of  this  act,  is  hereby  declared  a  public  nuisance,  and 
the  attorney  general  and  the  several  prosecuting  attorneys  of  this 
State,  and  each  of  them,  are  hereby  authorized  and  directed  to  pro- 
ceed in  the  name  of  the  State  of  Arkansas  in  any  court  of  competent 
jurisdiction  by  injunction,  mandamus,  or  other  appropriate  remedy 
for  the  abatement  of  any  such  nuisance. 

[Exception:  Casing-head  gas,] 

Sec.  6.  Nothing  in  this  act  shall  be  construed  as  prohibiting  the 
use  of  casing-head  gas,  produced  from  any  oil  well,  in  the  manu- 
facture of  carbon  black. 

[Separability,] 

Sec.  7.  If  any  section,  sentence,  phrase,  or  word  of  this  act  shall 
be  held  in  violation  of  the  State  or  Federal  Constitution,  the  entire 
act  shall  not  be  thereby  invalidated,  but  only  so  much  of  said  act 
as  is  so  held  unconstitutional  shall  be  invalid,  and  the  remainder  of 
said  act  shall  remain  in  force. 

[Repeal,] 

Sec.  8.  All  laws  and  parts  of  laws  in  conflict  herewith  are  hereby 
repealed. 

(Approved  April  1, 1925.) 

ACT  221  OF  1927 

ACT   221,   ACTS   OF  ARKANSAS,   1927,    P.   715 
APPROVED    MARCH    23,    1927 

AN  ACT  to  more  effectually  conserve  oil  and  gas,  and  by-products,  by  creating 
an  honorary  board  of  conservation  to  administer  and  enforce  the  laws  ner- 
taining  to  the  conservation  of  oil  and  gas,  and  by-products,  and  for  other 
purposes. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas : 
[State  board  of  conservation  created,] 

Section  1.  That  there  is  hereby  created  a  board  to  be  known  as  the 
totate  board  of  conservation  to  be  composed  of  the  commissioner  of 
conservation  and  inspection,  as  now  provided  for  by  law,  and  four 
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associate  honorary  members,  to  be  appointed  by  the  governor  imme- 
diately after  this  act  takes  effect,  and  every  two  years  thereafter. 
The  commissioner  of  conservation  and  inspection  shall  be  the  chair- 
man of  the  board. 

[Qualifications  of  board,] 

Sec.  2.  The  four  honorary  members  of  this  board  shall  each  receive 
his  actual  expenses  in  the  performance  of  his  duties  as  such  member. 
Before  entering  upon  the  duties  of  his  office,  each  member  of  the 
board  shall  make  and  file  in  the  office  of  the  secretary  of  state  a  bond 
to  the  State  of  Arkansas  in  the  sum  of  $500,  with  good  and  sufficient 
security  to  be  approved  by  the  governor,  conditioned  upon  the  faith- 
ful performance  of  the  duties  of  his  office,  and  shall  take,  subscribe, 
and  file  in  the  office  of  the  secretary  of  state  the  constitutional  oath 
of  office  prescribed  for  State  officers.  The  senate  shall  have  power 
to  confirm  or  reject  said  appointments;  but  the  appointment  shall 
become  immediately  effective,  subject  to  the  right  of  the  senate  to 
confirm  or  reject  it  when  in  session  after  such  appointment.  The 
four  honorary  and  associate  members  of  the  board  shall  be  resident 
and  citizens  of  the  State  of  Arkansas,  at  least  30  years  of  age,  and 
shall  be  men  experienced  in  and  having  fair  Imowledge  of  the  oil 
and  gas  industry  and  the  production,  refining,  and  marketing  of  oil 
and  gas  and  their  by-products. 

[Jurisdiction  of  commissioner  tramsf erred  to  board,] 

Sec.  3.  The  powers,  duties,  and  authority  of  the  commissioner  of 
conservation  and  inspection,  pertaining  to  oil  and  gas  and  their  by- 
products, are  hereby  transferred  to  the  State  board  of  conservation, 
and  the  administration,  regulation,  and  enforcement  of  the  laws  of 
the  State  of  Arkansas,  pertaining  to  oil  and  gas  and  their  by-prod- 
ticts  shall  be  through  and  under  the  direction  of  said  board. 

[Authority  to  promulgate  regulations,] 

Sec.  4.  The  board  hereby  created  shall  have  full  and  plenary 
power  and  authority  to  promulgate  such  reasonable  rules  and  regu- 
lations as  may  be  necessary  from  time  to  time  in  the  proper  adminis- 
tration and  enforcement  of  the  law  pertaining  to  the  conservation  of 
oil  and  gas  and  their  by-products,  and  the  law  with  reference  to 
inspection  of  oil,  gas,  gasoline,  kerosene,  and  all  other  petroleum 
products.  As  soon  as  practicable  after  the  appointment  of  the  mem- 
bers of  said  board,  it  is  hereby  made  their  duty  to  draft,  adopt,  and 
promulgate  such  rules  and  regulations  as  may  be  deemed  proper  to 
carry  into  effect  the  laws  pertaining  to  the  conservation  of  oil  and 
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gas  and  their  by-products,  and  the  inspection  of  oil,  gas,  gasoline, 
kerosene,  and  all  other  petroleum  products,  according  to  the  spirit 
and  intent  of  such  laws,  and  shall  furnish  printed  copies  of  said 
rules  and  regulations  on  the  request  of  any  person  interested. 

Note.— See  also  Act  664  of  1923,  section  20. 

[Meetings  of  hoard.'] 

Sec.  5.  The  office  of  the  board  shall  be  in  the  State  capitol  at  Little 
Kock,  Ark.,  and  said  board  shall  meet  for  the  transaction  of  business 
on  the  first  Monday  of  each  month,  and  may  be  convened  at  any 
other  time  upon  the  call  of  the  chairman,  and  in  his  absence  or  upon 
his  failure  to  do  so,  a  meeting  may  be  called  upon  the  written  re- 
quest of  any  two  members  of  the  board,  it  being  the  duty  of  the  com- 
missioner of  conservation  and  inspection  to  call  a  meeting  upon  such 
written  request.  The  office  at  Little  Rock  shall  be  the  regular  meet- 
ing place  of  the  board,  but  meetings  may  be  held  in  any  county  in 
which  oil  or  gas  is  produced,  and  the  chairman  of  the  board  shall 
have  the  right  to  call  meetings  in  any  county  producing  oil/  or  gas 
if  he  deems  it  expedient  to  do  so.  Any  two  members  of  the  board 
shall  also  have  the  right  and  authority  to  call  a  meeting  in  any 
county  in  which  oil  or  gas  is  produced.  All  hearings  before  said 
board  for  any  violation  of  any  rule  or  regulation  of  said  board,  at 
the  request  of  any  person  charged  with  such  violation  shall  be  held 
in  the  county  in  which  the  violation  of  such  rule  or  regulation  is 
alleged  to  have  occurred. 

[Deputies.] 

Sec.  6.  Said  board  shall  have  authority  to  employ  and  discharge 
at  will  a  field  deputy,  to  be  known  as  the  chief  conservation  agent, 
subject  to  the  approval  of  the  governor,  who,  under  the  direction  of 
the  State  board  of  conservation,  shall  be  charged  with  the  duty  of 
enforcing  all  rules  and  regulations  promulgated  by  said  board,  at  a 
salary  not  exceeding  $300  per  month,  and  two  assistant  conservation 
agents,  subject  to  the  approval  of  the  governor,  to  properly  enforce 
the  conservation  laws  pertaining  to  oil  and  gas  and  their  by-products, 
at  a  salary  of  not  to  exceed  $250  per  month  each.  Each  of  said  agents 
shall  devote  his  entire  time  to  the  performance  of  his  official  duties. 
The  chief  conservation  agent  and  each  of  the  assistant  conservation 
agents  herein  provided  for  shall,  before  entering  on  the  duties  of 
his  office,  make  and  file  with  said  commissioner  of  conservation  and 
inspection  bond  to  the  State  of  Arkansas  for  the  use  and  benefit  of 
the  State  and  of  said  commissioner,  conditioned  upon  the  faithful 
performance  of  the  duties  of  his  office. 
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[Quorum.] 

Sec.  7.  Three  members  of  the  board  shall  constitute  a  quorum,  but 
three  affirmative  votes  shall  be  necessary  for  the  adoption  or  pro- 
mulgation of  any  rule  or  regulation  of  the  board. 

[Deputies.] 

Sec.  8.  That  section  7  of  Act  42  of  the  acts  of  1925  is  hereby 
amended  to  read  as  follows : 

"  The  commissioner  of  conservation  and  inspection,  with  the  ap- 
proval of  the  governor,  is  hereby  authorized  to  appoint  1  office 
deputy,  at  a  salary  of  $3,000  a  year;  and  9  field  deputies,  each  of 
whom  shall  receive  a  salary  of  $2,400  a  year ;  2.clerks,  each  of  whom 
shall  receive  a  salary  of  $1,800  a  year ;  1  chemist,  at  a  salary  of  $3,000 
a  year,  and  1  assistant  chemist  at  a  salary  of  $2,500  a  year;  and  2 
stenographers,  each  of  whom  shall  receive  a  salary  of  $1,500  a  year." 

[Separcibility.] 

Seo.  9.  If  any  section  or  clause  of  this  act  should  be  held  uncon- 
stitutional, it  shall  not  affect  the  validity  of  the  remainder  of  the 
act,  or  any  section  thereof. 

[Repeal.] 

Sec.  10.  All  laws  in  conflict  herewith  are  repealed. 
(Approved  March  23,  1927.) 


SUMMARY  OF  RULES  AND  REGULATIONS 

PROMULGATED  APRIL  1,   1926 

Rule  1.  Waste  prohibited. 

Rule  2.  Waste  defined. 

Rule  3.  Gas  to  be  confined,  strata  to  be  protected. 

Rule  4.  Approved  methods  of  preventing  waste  to  be  used. 

Rule  5.  "  Commercial  quantities  "  defined. 

Rule  6.  Gas  to  be  metered. 

Rule  7.  Notice  of  intention  to  drill  or  deepen  required. 

Rule  8.  Notice  of  intention  to  plug  required. 

Rule  9.  Manner  of  plugging  specified. 

Rule  10.  Log  and  plugging  record  to  be  filed. 

Rule  11.  Anchorage  against  high  gas  pressure  required. 
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KuLE  12.  Equipment  for  conserving  gas  required  before  "drill- 

•       *    ?? 
mg  in. 

Rule  13.  Separate  slush  pit  for  making  mud  required. 

Rule  14.  Productive  strata  required  to  be  sealed  off  before  drilling 
through. 

Rule  15.  Density  of  mud  in  gas  areas  prescribed. 

Rule  16.  Mud-laden  fluid  to  be  applied  in  pulling  or  redeeming 
casing. 

Rule  17.  Fresh-wat«r  strata  to  be  protected. 

Rule  18.  Devices  for  separating  gas  from  oil  must  be  installed. 

Rule  19.  Gas  wells  not  to  produce  from  different  sands  at  the 
same  time  through  the  same  string  of  casing. 

Rule  20.  Shooting  of  wells;  notice  required;  wells  damaged  ir- 
reparably to  be  abandoned  and  plugged;  protection  of  strata 
required. 

Rule  21.  Production  of  gas  to  be  restrained  to  35  per  cent  of 
potential  capacity  of  the  well. 

Rule  22.  Pipe-line  companies  required  to  make  monthly  reports 
of  wells  connected  and  production  taken  therefrom. 

Rule  23.  Pipe-line  companies  prohibited  from  connecting  to  a 
well  until  its  owner  or  operator  has  secured  a  certificate  of  compli- 
ance with  conservation  laws. 

Rule  24.  Owners  and  operators  required  to  secure  a  certificate 
of  compliance  with  conservation  laws  prior  to  connecting  with  a 
pipe  line. 

Rule  25.  Drilling  records  required  to  be  kept  and  furnished  to 
the  State  on  request. 

Rule  26.  Field  deputies  to  have  access  to  all  wells  and  all  records. 

Rule  27.  Pipe  lines,  whether  common  carriers  or  not,  prohibited 
from  carrying  oil  until  a  permit  is  secured  from  the  State. 

Rule  28.  Spacing  of  wells  prescribed  (300  feet  from  other  wells, 
600  feet  in  gas  territory;  150  feet  from  property  lines;  exceptions). 

Rule  29.  (1)  Tanks  to  be  surrounded  by  dikes  or  ditches  of  the 
capacity  of  the  tanks;  (^)  Swabbing  into  open  pits  prohibited;  (3) 
Steam  lines  required  and  boiler  spacing  specified;  (i)  Oil  and  gas 
lines  crossing  roads  required  to  be  buried. 
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Rule  30.  Vacuum  pumps  prohibited  except  (a)  for  casing-head 
gas  gathering;  (b)  in  depleted  fields,  on  special  permits. 

Rule  31.  Identification  signs  required  for  wells. 

Rule  32.  Cementing  methods  and  tests  prescribed. 

Rule  33.  Inspection  fees  prescribed. 

Rule  34.  Surface  casing  cementing  methods  and  depths  of  setting 
prescribed. 

Rule  35.  Secondhand  casing  required  to  be  tested  to  1,000  pounds 
per  square  inch. 

Rule  36.  Blowing  of  oil  or  water  wells  with  gas  from  another  well 
is  prohibited. 

Rule  37.  Bond  required.   Repealed,  and  lien  on  casing  substituted. 

Rule  38.  Casing  pullers  and  pluggers  must  furnish  bond. 

Rule  39.  Bond  to  be  furnished  before  "  spudding  in." 

Rule  40.  Applicant  for  permit  to  drill  must  give  State  a  lien  on 
casing. 
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Legislation — 

1911: 

Stats. 

1911,  ch 

1915: 

Stats. 

1915,  ch 

1917: 

Stats. 

1917,  ch 

1919: 

Stats. 

1919,  ch 

1921: 

Stats. 

1921,  ch 

1921: 

Stats. 

1921,  ch 

1929: 

Stats. 

1929,  ch 

1931: 

Stats. 

1931,  ch 

1931: 

Stats. 

1931,  ch 

ouy        •       •       •       •       • 

718  (amended  in  1917) 

759  (amended  in  1919) 

536  (amended  in  1921,  ch.  912) 

oijo  ,         .         .         •         • 

912  (amended  in  1929) 

535  (amended  in  1931,  ch.  791) 

585,  {inoperative  hy  referendum) 

586,  effective  August  Uf  1931 
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Regulations — None. 
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ACT  OF  MARCH  26, 1911 


LAWS   1911,    P.   499 


An  Act  prohibiting  the  unnecessary  wasting  of  natural  gas  into  the  atmos- 
phere; providing  for  the  capping  or  otherwise  closing  of  wells  from  which 
natural  gas  flows;  and  providing  penalties  for  violating  the  provisions  of 
this  act.     (Approved  March  25,  1911— Calif.  Stats.  1911,  p.  499.) 

Section  1.  All  persons,  firms,  corporations,  and  associations  are 
hereby  prohibited  from  willfully  permitting  any  natural  gas  waste- 
fully  to  escape  into  the  atmosphere. 

Sec.  2.  All  persons,  firms,  corporations,  or  associations  digging, 
drilling,  excavating,  constructing,  or  owning  or  controlling  any  well 
from  which  natural  gas  flows  shall,  upon  the  abandonment  of  such 
well,  cap  or  otherwise  close  the  mouth  of  or  entrance  to  the  same  in 
such  manner  as  to  prevent  the  unnecessary  or  wasteful  escape  into 
the  atmosphere  of  such  natural  gas.  And  no  person,  firm,  corpora- 
tion, or  association  owning  or  controlling  land  in  which  such  well  or 
wells  are  situated  shall  willfully  permit  natural  gas  flowing  from 
such  well  or  wells,  wastefully  or  unnecessarily  to  escape  into  the 
atmosphere. 

Sec.  3.  Any  person,  firm,  corporation,  or  association  who  shall 
willfully  violate  any  of  the  provisions  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
punished  by  a  fine  of  not  more  than  $1,000  or  by  imprisonment  in 
the  county  jail  for  not  more  than  one  year,  or  by  both  such  fine 
and  imprisonment. 

Sec.  4.  For  the  purposes  of  this  act  each  day  during  which  nat- 
ural gas  shall  be  willfully  allowed  wastefully  or  unnecessarily  to 
escape  into  the  atmosphere  shall  be  deemed  a  separate  and  distinct 
violation  of  this  act. 

Sec.  5.  All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 


Sec.  6.  This  act  shall  take  effect  immediately. 
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ACT  OF  MAY  26,  1921 

LAWS   1921,   P.   409 

Forfeiture  of  interest — What  comiifiation  of  interests 
legal. 

Sec.  12.  *  *  *  Any  interest  held  in  violation  of  this  act  shall 
be  forfeited  to  the  State  of  California  by  appropriate  proceedings 
for  that  purpose  in  the  superior  court  for  the  county  in  which  the 
property  or  some  part  thereof  is  located,  except  that  any  ownership 
or  interest  forbidden  in  this  act  which  may  be  acquired  by  descent, 
will,  judgment,  or  decree  may  be  held  for  2  years  and  not  longer 
after  its  acquisition :  Provided,  That  nothing  herein  contained  shall 
be  construed  to  limit  or  to  prevent  any  number  of  lessees  under  the 
provisions  of  this  act  from  combining  their  several  interests  so  far 
as  may  be  necessary  for  the  purposes  of  constructing  and  carrying 
on  the  business  of  a  refinery,  or  of  establishing  and  constructing  as 
a  common  carrier  a  pipe  line  or  lines  of  railroads  to  be  operated  and 
used  by  them  jointly  in  the  transportation  of  oil  from  their  several 
wells,  or  from  the  wells  of  other  lessees  under  this  act,  or  the  trans- 
portation of  coal:  Provided  further,  That  if  any  of  the  lands  or 
deposits  leased  under  the  provisions  of  this  act  shall  be  subleased, 
trusteed,  possessed,  or  controlled  by  any  device  permanently,  tem- 
porarily, directly,  indirectly,  tacitly,  or  in  any  manner  whatsoever, 
so  that  they  form  part  of  or  are  in  anywise  controlled  by  any  com- 
bination in  the  form  of  an  unlawful  trust  with  consent  of  lessee,  or 
form  the  subject  of  any  contract  or  conspiracy  in  restraint  of  trade 
*  *  *  the  lease  thereof  shall  be  forfeited  by  appropriate  court 
proceedings.  (Approved  May  25,  1921.  In  effect  July  29,  1921; 
Stats.  1921,  p.  409.) 

Rights  of  way  for  pipe-line  purposes. 

Sec.  13.  Eights  of  way  through  all  State  lands  are  hereby  granted 
for  pipe-line  purposes  for  the  transportation  of  oil  or  natural  gas  to 
any  applicant  possessing  the  qualifications  provided  in  section  4  of 
this  act,  to  the  extent  of  the  ground  occupied  by  the  said  pipe  line  and 
25  feet  on  each  side  of  the  same  under  such  regulations  as  to  survey, 
location,  application,  and  use  as  may  be  prescribed  by  the  surveyor 
general  and  upon  the  express  condition  that  such  pipe  lines  shall 
be  constructed,  operated,  and  maintained  as  common  carriers:  Pro- 
vided, That  the  surveyor  general  shall  in  express  terms  reserve  and 
shall  provide  in  every  lease  of  oil  lands  hereunder  that  the  lessee, 
assignee,  or  beneficiary,  if  owner  or  operator  or  owner  of  a  control- 
ling interest  in  any  pipe  line  or  of  any  company  operating  the  same 
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which  may  be  operated  accessible  to  the  oil  derived  from  lands  under 
such  lease,  shall  at  reasonable  rates  and  without  discrimination  accept 
and  convey  the  oil  of  the  State  or  of  any  citizen  or  company  not 
the  owner  of  any  pipe  line,  operating  a  lease  or  purchasing  gas  or 
oil  under  the  provisions  of  this  act :  Provided,  That  no  right  of  way 
shall  hereafter  be  granted  over  said  lands  for  the  transportation 
of  oil  or  natural  gas  except  under  and  subject  to  the  provisions, 
limitations,  and  conditions  of  this  section.  Failure  to  comply  with 
the  provisions  of  this  section  or  the  regulations  prescribed  by  the 
surveyor  general  shall  be  ground  for  forfeiture  of  the  grant  by  ap- 
propriate proceedings  prosecuted  in  the  superior  court  for  the  county 
in  which  the  property  or  some  part  thereof  is  located :  And  provided 
further.  That  all  the  rights  and  privileges  as  are  now  or  as  may 
hereafter  be  provided  by  law,  respecting  the  acquisition  of  rights  of 
ingress,  egress,  and  regress  over  the  property  of  another,  by  proceed- 
ings in  eminent  domain,  are  hereby  expressly  given  to  a  permittee  or 
lessee  so  that  such  permittee  or  lessee  may  carry  on  the  operations 
contemplated  under  the  terms  of  this  act.  (Approved  May  25, 1921. 
In  effect  July  29, 1921.    Session  Laws,  1921,  p.  410.) 

Note. — For  cases  arising  under  previous  common  carrier  statutes  see: 
Associated  Pipe  Line  Co.  v.  Railroad  Commission,  176  Cal.  518,  169  Pac. 
62   (1917),  held  invalid  an  order  of  the  Railroad  Commission  requiring  the 
company,  incorporated  as  a  private  carrier,  to  file  schedules  as  a  common 
carrier. 

Producers'  Transp.  Co.  v.  R.  R.  Comn.  of  Calif.,  251  U.  S.  228,  40  Sup.  Ct. 
131,  64  L.  Ed.  239  (1920),  note  in  43  Harvard  Law  R.,  1137,  held  a  company 
which  had  exercised  the  right  of  eminent  domain  alleging  itself  to  be  a  common 
carrier  could  be  required  to  file  schedules  as  such. 


ACT  OF  JUNE  10,  1915 

DBERING,   GENERAL   LAWS   OF  CALIFORNIA,    1931 

VOL.  2,  P.  2398 

Laws  1915,  p.  1404,  as  amended  by  Act  of  June  1,  1917  (Laws  1917,  p.  1586) ; 
Act  of  May  25,  1919  (Laws  1919,  p.  1165)  ;  Act  of  June  3,  1921  (Laws  1921, 
p.  1724)  ;  Act  of  May  28,  1929  (Laws  1929,  p.  923)  ;  Act  of  June  12,  1931  (Laws 
1931,  p.  1644). 


An  Act  to  protect  the  natural  resources  of  water,  petroleum,  and  gas  from 
damage,  waste,  and  destruction;  relating  to  the  creation  of  a  division  in  the 
department  of  natural  resources  for  the  prevention  of  such  damage,  waste, 
and  destruction;  providing  for  the  appointment  of  a  State  oil  and  gas  super- 
visor; prescribing  his  duties  and  powers;  fixing  his  compensation;  providing 
for  the  appointment  of  deputies  and  employees;  providing  for  the  inspection 
of  petroleum  and  gas  wells;  requiring  all  persons  operating  petroleum  and 
gas  wells  to  make  certain  reports;  i)ermitting  and  authorizing  agreements  in 
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the  Interests  of  conserration ;  providing  for  suits  by  the  director  of  the 
department  of  natural  resources  in  the  name  of  the  people  of  the  State  of 
California;  providing  procedure  for  arbitration  of  departmental  rultogs; 
creating  a  fund  for  the  purposes  of  the  act;  providing  for  assessment  of 
charges  to  be  paid  by  operators  and  providing  for  the  collection  thereof; 
providing  for  bonds  required  of  drUlers  of  oil  and  gas  wells ;  and  making  an 
appropriation  for  the  purposes  of  this  act. 

State  oil  and  gas  supervisor. 

Section  1.  The  division  of  the  department  of  natural  resources 
now  or  hereafter  created  for  the  supervision  of  petroleum  and 
eras  shall  be  in  charge  of  a  chief  to  be  known  as  State  oil  and  gas 
supervisor. 

Sec.  2.  Repealed. 

Duties  of  supervisor— Water  protection— Prevention  of 

blow-outs,  etc. 

Sec.  3.  It  shall  be  the  duty  of  the  State  oil  and  gas  supervisor  so 
to  supervise  the  drilling,  operation,  and  maintenance  and  abandon- 
ment of  petroleum  or  gas  wells  or  wells  for  the  discovery  of  petro- 
leum or  gas  in  the  State  of  California,  as  to  prevent,  as  far  as 
possible,  damage  to  underground  petroleum  and  gas  deposits  from 
infiltrating  water  and  other  causes  and  loss  of  petroleum  and  natural 
gas  and  damage  to  underground  and  surface  waters  suitable  for 
irricration  or  domestic  purposes  from  the  infiltration  therein,  or  the 
ad(Htion  thereto,  of  substances  detrimental  thereto,  by  reason  of  such 
drilling,  operation,  maintenance,  or  abandonment  of  such  wells.    It 
shall  be  the  duty  of  any  person,  firm,  or  corporation  engaged  in 
operating  any  petroleum  or  gas  well  in  this  State  wherem  high- 
pressure  gas  is  known  to  exist,  and  any  person,  firm,  or  corporation 
drilling  for  petroleum  or  gas  in  any  district  in  this  State  where  the 
pressure  of  petroleum  or  gas  is  unknown,  to  equip  any  such  well  with 
casings  of  sufficient  strength,  and  such  other  safety  devices  as  may  be 
necessary,  in  accordance  with  methods  approved  by  the  State  oil  and 
gas  supervisor,  and  to  use  every  effort  and  endeavor  to  effectually 
prevent  blow-outs,  explosions,  and  fires. 
(As  amended  June  12, 1931.) 

Appointment  of  deputies  and  attorneys. 

Sec  4.  It  shall  be  the  duty  of  the  State  oil  and  gas  supervisor  to 
appoint  one  chief  deputy  and  five  field  deputies,  one  for  each  of  the 
districts  hereinafter  provided  for,  and  prescribe  their  duties  and  fix 
their  compensation.  Such  deputies  shall  serve  during  the  pleasure 
of  the  supervisor.     The  director  of  natural  resources  shall  have 


power  to  appoint  two  attorneys;  one  attorney  so  appointed  shall 
receive  a  salary  to  be  fixed  by  the  director  not  exceeding  $3,000  per 
annum  and  the  other  shall  receive  a  salary  to  be  fixed  by  the  director 
of  natural  resources  subject  to  the  approval  of  the  governor.  The 
supervisor,  the  deputies,  and  the  attorneys  shall  not  be  subject  to  the 
civil  service  act. 

[Duties  of  deputies.'] 

Sec.  5.  The  chief  deputy  appointed  by  the  supervisor  shall  be  a 
competent  engineer  or  geologist  experienced  in  the  development  and 
production  of  petroleum;  and  each  field  deputy  shall  be  either  a 
competent  engineer  or  geologist,  experienced  in  the  development  and 
production  of  petroleum,  or  shall  be  a  competent  and  experienced 
oil  operator,  having  had  not  less  than  five  years'  actual  experience 
in  the  oil  fields  of  the  State  of  California.  At  the  time  any  field 
deputy  is  appointed,  notice  of  such  appointment  shall  be  transmitted 
in  writing  to  the  board  of  commissioners  of  the  district  for  which 
said  deputy  is  appointed,  which  field  deputy  shall  maintain  an  office 
in  the  district  for  which  he  is  appointed,  convenient  of  access  to  the 
petroleum  and  gas  operators  therein.  The  office  shall  be  open  and 
the  deputy  shall  be  present  at  certain  specified  times,  which  shall  be 
posted  at  such  office. 

[Data  and  maps.'] 

Sec.  6.  It  shall  be  the  duty  of  each  deputy  to  collect  all  necessary 
information  regarding  the  oil  and  gas  wells  in  the  district,  with  a 
view  to  determining  the  presence  and  source  of  water  in  the  oil  sand 
and  the  location  and  extent  of  strata  bearing  water  suitable  for  irri- 
gation or  domestic  purposes  that  might  be  affected  thereby,  and  to 
make  all  maps  and  other  accessories  necessary  to  determine  the 
presence  and  source  of  water  in  the  oil  sands  and  the  location  and 
extent  of  strata  bearing  water  suitable  for  irrigation  or  domestic 
purposes  or  surface  water  suitable  for  such  purposes.  This  work 
shall  be  done  with  the  view  to  advising  the  operators  as  to  the  best 
means  of  protecting  the  oil  and  gas  sands  and  the  said  water-bearing 
strata  and  surface  water,  and  with  a  view  to  aiding  the  supervisor  in 
ordering  tests  or  repair  work  at  wells.  All  such  data  shall  be  kept 
on  file  in  the  office  of  the  deputy  oil  and  gas  supervisor  of  the 
respective  district. 

(As  amended  June  12,  1931.) 

Records  and  their  use. 

Sec.  7.  The  records  of  any  and  all  operators,  when  filed  with  the 
deputy  supervisor,  as  hereinafter  provided,  shall  be  open  to  inspec- 
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tion  to  those  authored  in  writing  ^y^fi:^:^::'^,^J'S:. 

officers,  and  to  the  ^^^^ :^-ZZri^Ztil  and  in  this 
Such  records  shall  m  no  case  «^'»^^  .  ^  proceedings,  and 

section  provided  be  available  "^^  f'^ J''^  "^ J.Ja  of  commissioners 
no  officer  or  employee  or  member  of  any  boara 

shall  be  allowed  to  give  t^^^^^^^are  tre'S  P-vided  for  in 
except  at  such  court  P-^^^f £  ^g^^^^  ^^^^^^^^  supervisor,  or  a 
the  review  of  the  decision  °*  t^^f^^^^^incrs  initiated  for  the  en- 
board  of  commissioners,  or  m  any  F0«««^' ^v  nroceeding  initiated 
forcment  of  an  order  of  the  supe™,  l^^^Zty  proceeding 
for  the  ^n  orcemen   «*;    ^  ^^^^^  ^der  ^nd  pursuant  to  the 

for  the  '^'^^'^ZsJ^l.Z^n.l  proceedings  arising  out  of  such 
provisions  of  this  acr  ot  lu  ^lxi^  ^  ^v,^^  «rp  based.  Copies  of  all 
Lords,  or  the  statements  upon  ^^;*  ^^^'^^.X^^^^  or  is- 

srr::rr;rrrd;u^^=^^ 

^i  and  with  the  same  effect  as  the  original. 

nr^pr<i  hv  supervisor— Agents  of  operators. 

-.^^rLTgLde^Li'jrfmW 

rJul^rw^SSle  for  irrigation  or  ^o-esUc  PX^^^^ 
best  interests  of  the  neighboring  property  owners  J^^  ^^.e j 
large.    The  order  shall  be  in  written  iorm^^^^  ^  l^^  ^^^  ,^,,t 
and  shall  be  served  upon  the  owner  of    he  weU   o^  ^  ^^ 

appointed  by  such  "--^ f  Jr^rglTe^  ^^^^^^^^^ 
said  order  to  the  post-office  add^^^  has  been  designated,  by 

is  designated    or  '*  - J^^^^^^^^  J^  ^,^,  post-office  address  of 
mailing  a  copy  ot  saia  oiuei  tv.  T%nctiTi<r  a  copv  of  said 

said  o^er,  or  if  the  owner  be  -^^^^^^fZ  pubShing  the 
order  in  a  conspicuous  place  upon   J.  pro^^^^^^^^^^^       J^  ^^^ 

^*"\  "inXhTdTu  is  locTd  oU  a  week  for  two  successive 
county  ^.  ^J'^^ '^'^i^^u"  cify  the  conditions  sought  to  be  remedied 
weeks.  Said  order  shall  speciiy  uie  ,  •,  f^^  damage  from 
and  the  work  necessary  to  protect  such  deposite  trom  aa     g 

underground  water.  .  written 
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either  personally  or  by  mail,  addressed  to  the  supervisor  or  his 
deputy  at  his  office  in  the  district,  requesting  that  a  definite  order 
be  made  upon  such  subject,  the  supervisor  or  his  deputies  shall, 
within  five  days  after  such  notice,  deliver  a  final  written  order  on 
such  subject  matter  in  such  manner  and  form  that  an  appeal  may  be 
taken  at  once  therefrom  to  the  board  of  oil  and  gas  commissioners  of 
the  district  created  under  this  chapter. 
(As  amended  June  12,  1931.) 

Operators,  etc.,  to  designate  agent. 

Sec.  8a.  It  shall  be  the  duty  of  every  owner  or  operator  of  any 
well  referred  to  in  this  act  to  designate  an  agent,  giving  his  post- 
office  address,  who  resides  within  the  county  where  the  well  is  located, 
upon  whom  all  orders  and  notices  provided  in  this  act  may  be  served. 
Every  person,  firm,  association,  or  corporation  appointing  an  agent 
as  herein  provided,  shall,  within  five  days  after  the  termination  of 
such  agency,  notify  the  supervisor,  or  his  deputy,  in  writing,  of  such 
termination,  and  unless  operations  within  the  district  are  discon- 
tinued, shall  appoint  a  new  agent  upon  request  of  the  supervisor. 

Unreasonable  waste  of  gas. 

Sec.  8b.  The  unreasonable  waste  of  natural  gas  by  the  act,  omis- 
sion, sufferance,  or  insistance  of  the  lessor,  lessee,  or  operator  of 
any  land  containing  oil  or  gas,  or  both,  whether  before  or  after 
the  removal  of  gasoline  from  such  natural  gas,  is  hereby  declared 
to  be  opposed  to  the  public  interest  and  is  hereby  prohibited  and 
declared  to  be  unlawful.  The  blowing,  release,  or  escape  of  natural 
gas  into  the  air  shall  be  prima  facie  evidence  of  unreasonable  waste. 

Note. — Held,  that  the  establishment  by  this  section  of  a  prima  facie  presump- 
tion of  unreasonable  waste  was  valid:  People  v.  Associated  Oil  Company,  211 
Cal.  93,  294  Pac.  717,  725  (Cal.  Sup.  Ct.  1930),  on  application  for  writ  of  super- 
sedeas ;  Bandini  Petroleum  Co.  v.  Superior  Court,  on  application  for  writ  of  pro- 
hibition, 284  U.  S.  8, 19,  52  Sup.  Ct.  103,  76  L.  Ed.  123  (1931),  affg.  110  Cal.  App. 
123,  293  Pac.  899  (Dist.  Ct,  App.  1930)  ;  People  v.  Associated  Oil  Co.,  81  Cal. 
Dec.  468,  297  Pac.  536  (Sup.  Ct.  Cal.  1931),  on  appeal  from  injunction,  all 
involving  the  same  facts. 

Cooperative  development  and  operations. 

Sec.  8c.  Whenever  the  State  oil  and  gas  supervisor  shall  find 
that  it  is  in  the  interest  of  the  protection  of  oil  or  gas  from  unreason- 
able waste,  it  is  declared  to  be  lawful  for  the  lessor,  lessee,  operator, 
or  other  persons,  firms,  and  corporations  owning  or  controlling  roy- 
alty or  other  interests  in  the  separate  properties  of  the  same  pro- 
ducing or  prospective  oil  or  gas  field,  to  enter,  with  the  approval 
of  the  State  oil  and  gas  supervisor,  into  agreements  for  the  purpose 
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of  bringing  about  the  cooperative  development  and  operation  of  all 
or  a  part  or  parts  of  such  field,  or  for  the  purpose  of  bringing  about 
the  development  or  operation  of  all  or  a  part  or  parts  of  such  field 
as  a  unit,  or  for  the  purpose  of  fixing  the  time,  location,  and  man- 
ner of  drilling  and  operating  of  wells  for  the  production  of  oil  or 
gas,  or  providing  for  the  return  of  natural  gas  into  the  subsurface 
of  the  earth  for  the  purpose  of  storage  or  the  repressuring  of  an  oil 
or  gas  field.  Any  such  agreement  shall  bind  the  successors  and 
assigns  of  the  parties  thereto  in  the  land  affected  thereby  and  shall 
be  enforceable  in  an  action  for  specific  performance. 

Hearings  on  unreasonable  waste  of  gas;  supervisor's 
orders. 

Seo.  8d.  Upon  complaint  being  made  to  the  director  of  natural 
resources  by  any  person  operating  in  any  oil  field  that  there  is  occur- 
ring or  threatened  an  unreasonable  waste  of  gas  in  any  field  or  fields 
and  a  petition  is  filed  with  said  director  requesting  that  a  hearing 
be  held  to  consider  whether  such  waste  is  occurring  or  threatened, 
and  it  appearing  to  the  director  of  natural  resources  that  there  is 
probable  cause  for  such  complaint,  he  shall  order  the  State  oil  and 
gas  supervisor  to  hold  such  a  hearing  and  to  fix  a  time  and  place 
therefor;  such  a  hearing  may  also  be  ordered  by  the  said  director 
on  the  application  of  the  State  oil  and  gas  supervisor.    Notice  of  the 
time  and  place  of  said  hearing  shall  be  ^ven  by  publication  in  a 
newspaper  printed  and  published  in  the  county  in  which  the  unrea- 
sonable  waste  of  gas  is  alleged  to  be  taking  place  or  to  be  threat- 
ened.   Said  notice  shall  also  specify  the  commonly  accepted  name 
or  a  general  description  of  the  field  or  locality  in  which  the  unrea- 
sonable  waste  of  gas  is  alleged  to  be  taking  place  or  to  be  threatened. 
The  place  of  hearing  shall  be  in  the  county  or  in  any  of  the  counties 
in  which  the  unreasonable  waste  of  gas  is  alleged  to  be  taking  place 
or  to  be  threatened.    Such  publication  shall  be  daily  for  five  days 
prior  to  the  time  of  the  hearing.    The  State  oil  and  gas  supervisor 
shall  also  send  notice  by  mail  to  each  lessor,  lessee,  or  operator  of 
any  oil  and  gas  well  in  said  field  so  far  as  the  same  may  be  known 
to  him.     No  failure  to  send  such  written  notice  shall  affect  the 
validity  of  the  proceeding.    At  such  hearing  all  persons  interested 
shall  be  entitled  to  be  heard  and  may  present  testimony  either  oral 
or  written.    All  witnesses  shaU  be  sworn  and  a  transcript  of  the 
proceedings  shall  be  kept  by  a  stenographic  reporter.    All  the  pro- 
visions  of  this  act  in  reference  to  the  subpoenaing  of  witnesses  and 
the  taking  of  depositions  shall  be  applicable  to  the  hearmg  before 
the  State  oil  and  gas  supervisor.    Upon  the  conclusion  of  said  hear- 
ing the  State  oil  and  gas  supervisor  shall  determine  whether  or  not 


there  is  an  unreasonable  waste  of  gas  in  said  field,  in  existence  or 
threatened,  and  shall  also  determine  the  extent  to  which  the  waste 
of  gas  therein  occurring  or  threatened  is  unreasonable.    If  it  shall 
appear  that  gas  is  being  produced  from  any  oil  well  or  wells  in 
quantities  exceeding  a  reasonable  proportion  to  the  amount  of  oil 
produced  from  the  same  well  or  wells,  even  though  it  is  shown 
that  such  excess  gas  is  being  used  in  the  generation  of  light,  heat, 
power,  or  other  industrial  purpose  and  that  there  is  sufficient  other 
gas  available  for  such  uses  from  other  wells  in  the  same  or  other 
fields  in  which  the  gas  produced  is  not  in  excess  of  the  amount  which 
bears  a  reasonable  proportion  to  the  amount  of  oil  produced  from 
such  other  wells  and  that  there  are  adequate  gas-pipe-line  connec- 
tions between  such  other  wells  and  the  place  of  utilization  of  such 
gas  the  State  oil  and  gas  supervisor  shall  hold  that  such  excess  pro- 
duction of  gas  is  unreasonable  waste  thereof  if  such  holding  will  not 
cause  an  unreasonable  waste  of  gas  in  any  other  field.    If  the  waste 
of  gas  be  found  unreasonable  an  order  shall  be  made  directing  that 
such  unreasonable  waste  of  gas  shall  be  discontinued  or  refrained 
from  to  the  extent  stated  in  said  order.    The  sale  or  delivery  of  gas 
to  another  by  a  lessor,  lessee,  or  operator  shall  be  no  defense,  excuse, 
or  reason  for  any  lessor,  lessee,  or  operator  disobeying  an  order  of 
the  State  oil  and  gas  supervisor  directing  the  discontinuance  or  cur- 
tailment of  the  production  of  the  well  or  wells  from  which  said  gas 
is  being  produced  where  such  gas  is  being  unreasonably  wasted  by 
such  buyer  or  by  the  person  to  whom  deliveries  are  being  made.    A 
copy  of  said  order  must  be  posted  in  a  conspicuous  place  upon  the 
property  affected  thereby,  and  said  order  shaU  become  final  five  days 
after  such  posting  unless  appealed  from  as  provided  in  section  9 
hereof. 

T^OTE.— Held,  that  the  standard  of  unreasonable  waste  fixed  by  this  section 
was  sufficiently  definite:  People  v.  Associated  Oil  Company,  211  Cal  93  294  Pac 
717,  724 ;  same,  81  Cal.  Dec.  468,  297  Pac.  536. 

BejecHon  of  supervisor's  orders;  hearing  on  appeal. 

Sec.  9.  The  lessor,  lessee,  or  any  operator  or  any  well  owner  or  the 
owner  of  any  rig,  derrick,  or  other  operating  structure,  or  his  or  its 
local  agent,  must  within  five  days  from  the  date  of  the  service  of 
any  order  from  the  supervisor  or  his  chief  deputy  or  field  deputy, 
other  than  the  order  contemplated  by  section  8d  hereof,  file  with  the 
supervisor  or  his  deputy  in  the  district  where  the  property  is  located, 
a  written  statement  that  the  order  is  not  acceptable,  and  that  appeal 
from  said  order  is  taken  to  the  board  of  commissioners  of  said  dis- 
trict under  the  provisions  of  this  act,  or  comply  with  such  order. 
Any  lessor,  lessee,  or  operator  affected  by  an  order  made  pursuant 
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to  section  8d  hereof  may,  within  five  days  from  the  posting  of  the 
copy  of  such  order,  file  with  the  supervisor  written  appeal  therefrom 
to  the  board  of  commissioners  of  said  district  under  the  provisions 
of  this  act.     Any  such  appeal  shall  operate  as  a  stay  of  any  order 
issued  under  or  pursuant  to  the  provisions  of  this  act.    Immediately 
upon  filing  of  such  notice  of  appeal  the  deputy  supervisor  of  the 
district,  as  secretary  ex  officio  of  the  board  of  oil  and  gas  commis- 
sioners, shall  call  a  meeting  of  said  commissioners  to  hear  and  pass 
upon  said  appeal.     No  coihmissioner  shall  be  disqualified  from  sit- 
ting or  acting  in  any  appeal  from  any  order  of  the  State  oil  and 
gas  supervisor  involving  the  unreasonable  waste  of  gas  by  reason 
of  the  fact  that  he  is  an  employee  of  a  lessor,  lessee,  or  operator  who 
IS  interested  in  the  oil  or  gas  field  affected  by  such  order  appealed 
from.    The  hearing  upon  said  appeal  before  said  district  board  of 
oil  and  gas  commissioners  shall  be  de  novo  and  at  such  place  in  the 
district  as  the  commissioners  may  designate,  and  within  10  days 
from  the  taking  of  such  appeal  5  days'  notice  in  writing  shall  be 
given  to  the  appellant  of  the  time  and  place  of  such  hearing,  and  for 
good  cause  the  commissioners  may  postpone  such  hearing  on  the 
application  of  appellant,  or  the  State  oil  and  gas  supervisor,  or  the 
field  deputy  in  said  district,  for  not  exceeding  5  days.    The  board 
of  commissioners  after  hearing  shall  affirm,  set  aside,  or  modify  said 
order  as  shall  be  determined  by  a  majority  of  the  whole  board.    The 
decision  of  said  board  shall  forthwith  be  filed  with  the  oil  and  gas 
supervisor  and  upon  such  filing  shall  be  final. 

District — Commissioners— Election — Recall. 

^   Sec.  10.  For  the  purposes  of  this  act  the  State  shall  be  divided 
into  five  districts,  as  follows : 

District  No.  1,  including  the  counties  of  Los  Angeles,  Kiverside, 
Orange,  San  Diego,  Imperial,  and  San  Bernardino. 

District  No.  2,  the  county  of  Ventura. 

District  No.  3,  including  the  counties  of  Santa  Barbara,  San  Luis 
Obispo,  Monterey,  Santa  Cruz,  San  Benito,  Santa  Clara,  Contra 
Costa,  San  Mateo,  Alameda,  and  San  Francisco. 

District  No.  4,  including  the  counties  of  Tulare,  Inyo,  and  Kern. 

District  No.  5,  including  the  counties  of  Fresno,  Madera,  Kings, 
Mono,  Mariposa,  Merced,  and  all  other  counties  in  California  not 
included  in  any  of  said  other  districts. 

There  shall  be  elected,  at  the  tunes  and  in  the  manner  hereinafter 
provided,  district  oil  and  gas  commissioners  for  each  such  districts, 
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as  follows :  For  district  No.  1,  five;  for  district  No.  2,  five ;  for  district 
No.  3,  five ;  for  district  No.  4,  seven ;  for  district  No.  5,  five. 

Said  district  oil  and  gas  commissioners  shall  be  elected  by  vote  of 
the  companies,  individuals,  copartnerships,  or  associations,  who  shaU 
have  been  assessed,  and  whose  names  shall  appear  on  the  last  record 
of  assessments  (next  preceding  such  election)  for  and  on  account  of 
the  fund  in  this  act  provided  to  be  raised,  within  said  districts, 
respectively,  said  vote  to  be  taken  at  a  meeting  to  be  held  in  each  of 
said  districts,  respectively,  and  on  the  third  Monday  in  September 
of  each  year,  such  place  and  the  time  and  details  of  such  meeting  to 
be  fixed  by  the  State  oil  and  gas  supervisor,  and  of  which  meeting  at 
least  two  weeks'  previous  notice  shall  have  been  given  by  letter  ad- 
dressed  to  each  of  said  persons,  corporations,  copartnerships,  and 
associations  entitled  to  vote  as  aforesaid,  at  his  or  its  post-office 
address  or  principal  place  of  business. 

At  said  meeting  of  each  of  those  entitled  to  vote  as  herein  provided 
may  be  represented  by  one  person  holding  the  written  authority  of 
such  voter  to  act  for  him  at  such  meeting.    At  said  meeting  each 
voter  shall  be  entitled  to  one  vote  for  each  member  of  the  board  of 
district  oil  and  gas  commissioners  who  are  required  to  be  selected 
for  such  district.    In  addition  thereto,  in  each  district  in  which  five 
commissioners  are  to  be  elected,  each  voter  shaU  be  entitled    for 
each  $100,  or  fraction  thereof,  which  said  voter  shall  have  paid  in 
accordance  with  his  last  assessment  hereunder,  to  cast  one  vote  for 
the  two  commissioners  who  are  elected  for  three  years;  and  in  each 
district  m  which  seven  commissioners  are  to  be  elected,  each  voter 
sha    be  entitled,  for  each  $100,  or  fraction  thereof,  which  such  voter 
ShaU  have  paid  in  accordance  with  his  last  assessment  hereunder 
to  cast  one  vote  for  the  three  commissioners  who  are  elected  for  three' 
years     In  all  subsequent  elections  the  qualifications  of  voters  in 
the  election  of  a  commissioner  shall  be  the  same  as  in  the  election  of 
the  commissioner  whose  successor  in  office  is  being  elected.     Said 
meeting  shall  select  by  ballot,  by  a  majority  vote  of  the  votes  repre- 
sented, the  number  of  persons  as  hereinbefore  specified  to  act  as  dis- 
trict  oil  and  gas  commissioners  for  such  district.     In  any  district 
entitled  to  seven  commissioners,  two  shall  be  chosen  for  a  term  of  one 
year,  two  for  two  years,  and  three  for  three  years.     In  any  dis- 
tnct  entitled  to  five  commissioners,  one  shall  be  chosen  for  a  term  of 
one  year,  two  for  two  years,  and  two  for  three  years. 

The  chairman  and  secretary  of  the  meeting  shall  issue  a  written 
certificate  to  the  State  oil  and  gas  supervisor,  setting  forth  the  result 
of  such  election,  and  the  name  and  address  of  each  of  the  persons 
elected  at  said  meeting  as  the  district  oil  and  gas  commissioners  for 
said  district,  and  the  term  for  which  each  has  been  elected.    No  per- 
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son  shall  be  eligible  as  a  district  oil  and  gas  commissioner  who  is  not 
a  resident  of  the  district  for  which  he  is  elected,  nor  shall  any  person 
be  eligible  for  such  position  who  is  not  actually  engaged  in  the  busi- 
ness of  oil  or  gas  development  or  production  within  the  district. 
Upon  receipt  of  the  certificate  so  made  by  the  chairman  and  secre- 
tary  of  any  such  meeting,  the  State  oil  and  gas  supervisor  shall  issue 
a  certificate  of  election  to  the  respective  persons  in  said  district 
named  as  the  district  oil  and  gas  commissioners  for  said  district, 
and  for  the  periods  of  one,  two,  or  three  years  from  and  after  the 
first  Monday  in  October,  1917,  as  shall  be  shown  in  such  certificate, 
and  until  their  respective  successors  shall  have  been  elected. 

Within  30  days  after  their  appointment  by  the  State  oil  and  gas 
supervisor,  the  district  oil  and  gas  commissioners  for  each  district 
shall  meet  at  a  time  and  place  within  the  district  to  be  designated  by 
the  State  oil  and  gas  supervisor,  and  shall  thereupon  select  one  of  the 
number  as  chairman.  The  deputy  supervisor  of  the  district  shall  be 
ex  officio  secretary  of  said  board  and  shall  keep  a  record  of  its  pro- 
ceedings, and  his  office  shall  be  the  office  of  the  commissioners. 

Each  board  of  commissioners  may  appoint  one  of  its  number  as 
assistant  secretary  who  shall,  in  the  absence  of  the  secretary,  keep 
the  minutes  of  said  board,  and  shall  perform  such  further  secretarial 
duties  as  the  board,  by  resolution,  may  direct. 

In  case  of  any  litigation  in  which  any  district  board  of  oil  and  gas 
commissioners  shall  be  a  party,  such  board  shall  have  fuU  authority 
to  employ  a  competent  attorney  for  each  such  litigation,  and  to  fix  his 
compensation,  either  before  or  after  his  services  shall  be  concluded, 
and  said  compensation  shall,  when  certified  by  the  chairman  of  said 
board  and  by  the  State  board  of  control,  be  paid  from  the  fund 
created  by  this  chapter. 

Said  commissioners  shall  serve  without  compensation,  except  their 
necessary  traveling  expenses  and  other  actual  expenses  incident  to 
their  office. 

In  case  of  any  hearing  upon  appeal  before  any  board  of  district  oil 
and  gas  commissioners,  they  shall  have  authority  to  employ  a  com- 
petent stenographer  to  take  the  testimony  and  proceedings,  and  in 
case  either  party  shall  take  proceedings  in  the  superior  court,  by 
writ  of  certiorari,  from  any  order  or  decision  of  such  board,  it 
shall  cause  the  stenographer  so  employed  to  make  a  full  transcript 
of  the  testimony  and  proceedings  before  said  board  of  commissioners, 
and  three  copies  in  addition  to  the  original  thereof.  The  original 
and  one  copy  shall  be  for  the  use  of  said  board  of  commissionersrand 
one  copy  shall  be  furnished  to  the  State  oil  and  gas  supervisor,  and  one 
copy  shall  be  furnished  to  the  owner  of  the  well  in  question.  The  cost 
and  expense  of  employing  any  such  stenographer,  and  the  transcrib- 
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ing  of  his  notes  and  making  said  copies,  shall  be  part  of  the  expenses 
of  said  commissioners,  and  when  certified  by  the  chairman  of  said 
board,  and  audited  by  the  State  board  of  control,  shall  be  paid  from 
said  fund. 

The  traveling  expenses  of  said  commissioners,  and  all  actual 
expenses  incurred  by  or  under  the  order  of  said  commissioners,  in 
the  hearing  and  determination  and  carrying  out  of  orders  appealed 
to  them,  shall  be  certified  by  the  deputy  supervisor  and  the  chairman 
of  such  board  of  supervisors,  to  the  State  supervisor,  and  when 
audited  by  him  and  by  the  State  board  of  control,  shaU  be  paid  from 
said  fund. 

On  the  third  Tuesday  in  September  of  each  year  at  an  hour  and 
place  in  said  respective  districts  to  be  fixed  by  the  State  oU  and  gas 
supervisor,  and  of  which  notices  shall  have  been  given  as  herein- 
before specified,  the  successor  of  each  of  the  district  oil  and  gas  com- 
missioners whose  term  of  appointment  shall  expire  that  year,  shall 
be  elected  and  qualified  in  the  manner  and  subject  to  the  provisions 
hereinbefore  set  forth,  and  the  term  of  each  shall  be  for  a  period 
of  three  years  from  and  after  the  first  Monday  in  October  next 
succeeding. 

All,  either,  or  any  of  the  district  oil  and  gas  commissioners  elected 
in  any  district  may  be  recalled  by  the  votes  of  a  majority  of  the  quaU* 
fied  [voters]  of  the  district  entitled  to  vote  as  to  such  commission- 
ers, respectively.    In  case  there  shall  be  filed  in  the  office  of  the  State 
oil  and  gas  supervisor  a  written  petition,  signed  by  not  less  than  40 
per  cent  of  those  entitled  to  vote  as  to  the  election  of  any  commis- 
sioner or  commissioners,  asking  the  recall  of  such  commissioner  or 
commissioners,  said  State  oil  and  gas  supervisor  shall,  within  10 
day  thereafter,  order  and  give  notice  of  a  special  election  in  such 
district  to  fill  the  office  or  offices  of  the  commissioner  or  commis- 
sioners named  in  said  petition  for  recall ;  and  shall  cause  notice  to 
be  given  of  said  election  in  the  manner  and  for  the  time  required  for 
regular  election,  and  said  notice  shall  fix  the  time  and  place  of  such 
election.    At  such  election  the  commissioner  or  commissioners  named 
in  such  petition  for  recall  shall  be  voted  upon  as  though  candidates 
for  election  for  the  unexpired  portion  of  the  term  for  which  they, 
respectively,  were  originally  elected,  and  any  other  candidate  or 
candidates  may,  at  the  same  time,  be  voted  upon.    It  shall  require 
a  majority  of  all  the  qualified  [voters]  entitled  to  vote  for  such  com- 
missioners, respectively,  to  constitute  an  election.    In  case  less  than 
a  majority  of  all  qualified  votes  shall  be  cast  for  any  candidate, 
said  recall  shall  be  deemed  to  have  failed  as  to  the  commissioner 
concerning  whose  office  such  vote  was  taken ;  and  in  case  such  com- 
missioner himself  shall  receive  a  majority  of  the  votes,  said  recall 
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Shall  be  deemed  to  have  failed,  and  in  either  of  such  cases  such 
commissioner  shall  continue  to  serve  until  the  expiration  of  his 
term  as  though  no  such  special  election  had  been  held.    But  in  case 
any  person  other  than  such  commissioner  shall  receive  a  majority 
of  the  votes  for  such  miexpired  term,  then  such  recall  shall  become 
effective  and  the  office  of  the  commissioner  so  recalled  shall  be 
vacant;  and  upon  written  certificate  of  such  election  being  filed  with 
tne  btate  oil  and  gas  supervisor,  the  person  so  chosen  and  elected 
for  such  unexpired  term  shall  become  the  successor  of  the  com- 
missioner  so  recalled,  and  a  certificate  of  his  election  for  such  unex- 
pired  term  shall  be  issued  and  transmitted  to  him  by  the  State  oU 
and  gas  supervisor.    And  like  proceedings  shall  be  had  in  case  more 
than  one  commissioner  shall  be  included  in  said  petition  for  recall. 
In  all  recall  elections,  qualifications  for  voters  and  the  number  of 
votes  which  they  will  be  entitled  to  cast  shall  be  the  same  as  they, 
respectively,  were  in  the  election  of  the  commissioner  as  to  whom 
such  recall  election  is  being  held. 

iJ:^  ?!^  ^i  ^''''^''''^^  "^""""^  ^^  ^^^  ^"^^^'  resignation,  or  removal 
from  district  or  ceasing  to  be  engaged  in  the  business  of  develop- 

ment  or  production  of  oil  or  gas  in  the  district  as  to  the  office  of  anv 
commissioner,  such  vacancy  shall  be  filled  until  the  next  annual 
election  by  the  remaining  commissioners  of  such  district. 

Upon  any  subject  in  which  any  commissioner  is  personally  inter- 
ested,  or  upon  which  any  corporation,  copartnership,  association,  or 
individual  by  whom  he  is  employed  is  directly  interested  as  a  party, 
such  commissioner  shall  not  be  entitled  to  sit  or  vote.  The  board  of 
commissioners  shall  be  entitled  to  call  upon  the  supervisor  for  ad- 
vice  and  written  report  upon  any  matter  referred  to  the  board  of 
commissioners,  and  the  supervisors  shall  be  entitled  to  call  meetings 
of  the  commissioners  at  the  office  of  the  field  supervisor,  upon  five 
days  written  notice,  to  obtain  their  written  advice  upon  any  mat- 
ters  relating  to  his  work  within  their  district. 

Complaint,  investigation,  and  order. 

Sec.  11.  Upon  receipt  by  the  supervisor  or  deputy  supervisor  of  a 
written  complaint  specifically  setting  forth  the  condition  complained 
against,  signed  by  a  person,  firm,  corporation,  or  association  owning 
land  or  operating  wells  within  a  radius  of  1  mile  of  any  well  or  group 
of  weUs  complained  against,  or  upon  the  written  complaint  specifi- 
cally  settmg  forth  the  condition  complained  against,  signed  by  any 
one  of  the  board  of  commissioners  for  the  district  in  which  said  well 
or  group  of  wells  complained  against  is  situated,  the  supervisor  must 
make  an  investigation  of  said  well  or  wells  and  render  a  written 
report  stating  the  work  required  to  repair  the  damage  complained  of 
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or  stating  that  no  work  is  required.  A  copy  of  said  order  must  be 
delivered  to  the  complainant,  or  if  more  than  one,  each  of  said  com- 
plainants, and  if  the  supervisor  order  the  damage  repaired,  a  copy 
of  such  order  shall  be  delivered  to  each  of  the  owners,  operators,  or 
agents  having  in  charge  the  well  or  wells  upon  which  the  work  is 
to  be  done.  Said  order  shall  contain  a  statement  of  the  conditions 
sought  to  be  remedied  or  repaired  and  a  statement  of  the  work  re- 
quired by  the  supervisor  to  repair  such  condition.  Service  of  such 
copies  shall  be  made  by  mailing  to  such  persons  at  the  post-office 
address  given. 

Testimony. 

Sec.  12.  In  any  proceeding  before  the  board  of  commissioners  as 
herein  provided,  or  in  any  other  proceeding  or  proceedings  instituted 
by  the  supervisor  for  the  purpose  of  enforcing  or  carrying  out  the 
provisions  of  this  act,  or  for  the  purpose  of  holding  an  investigation 
to  ascertain  the  condition  of  any  well  or  wells  complained  of,  or 
which  in  the  opinion  of  the  supervisor  may  reasonably  be  presumed 
to  be  improperly  driUed,  operated,  maintained,  or  conducted,  the 
supervisor  and  the  chairman  of  the  board  of  commissioners  shaU 
have  the  power  to  administer  oaths  and  may  apply  to  a  judge  of  the 
superior  court  of  the  State  of  California,  in  and  for  the  county  in 
which  said  proceeding  or  investigation  is  pending,  for  a  subpoena  for 
witnesses  to  attend  at  said  proceeding  or  investigation.    Upon  said 
apphcation  of  said  supervisor  or  said  chairman  of  said  board  of  com- 
missioners,  said  judge  of  said  superior  court  must  issue  a  subpoena 
directing  said  witness  to  attend  said  proceeding  or  investigation: 
Provided,  however,  That  no  person  shall  be  required  to  attend  upon 
such  proceeding,  either  with  or  without  such  books,  papers,  docu- 
ments, or  accounts  unless  residing  within  the  same  county  or  within 
30  miles  of  the  place  of  attendance.    But  the  supervisor  or  the  chair- 
man  of  the  board  of  commissioners  may  in  such  case  cause  the  dep- 
ositions of  witnesses  residing  within  or  without  the  State  to  be  taken 
m  the  manner  prescribed  by  law  for  like  depositions  in  civil  actions 
in  superior  courts  of  this  State,  and  to  that  end  may,  upon  applica- 
tion to  a  judge  of  the  superior  court  of  the  county  within  which  said 
proceeding  or  investigation  is  pending,  obtain  a  subpoena  compelling 
the  attendance  of  witnesses  and  the  production  of  books,  papers,  and 
documents  at  such  places  as  he  may  designate  within  the  limits  here- 
inbefore prescribed.    Witnesses  shall  be  entitled  to  receive  the  fees 
and  mileage  fixed  by  law  in  civil  causes,  payable  from  the  fund 
hereinafter  created.    In  case  of  failure  or  neglect  on  the  part  of  any 
person  to  comply  with  any  order  of  the  supervisor  as  hereinbefore 
provided,  or  any  subpoena,  or  upon  the  refusal  of  any  witness  to 
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testify  to  any  matter  regarding  which  he  may  lawfully  be  interro- 
gated, or  upon  refusal  or  neglect  to  appear  and  attend  at  any  pro- 
ceeding or  hearing  on  the  day  specified,  after  having  received  a  writ- 
ten notice  or  not  less  than  10  days  prior  to  such  proceeding  or 
hearing,  or  upon  his  failure,  refusal,  or  neglect  to  produce  books, 
papers,  or  documents  as  demanded  in  said  order  or  subpoena  upon 
such  day,  such  failure,  refusal,  or  neglect  shall  constitute  a  mis- 
demeanor and  each  day's  further  failure,  refusal,  or  neglect  shall  be 
and  be  deemed  to  be  a  separate  and  distinct  offense,  and  it  is  hereby 
made  the  duty  of  the  district  attorney  of  the  county  in  which  said 
proceeding,  hearing,  or  investigation  is  to  be  held,  to  prosecute  all 
persons  guilty  of  violating  this  section  by  continuous  prosecution 
until  such  person  appears  or  attends  or  produces  such  books,  papers, 
or  documents  or  complies  with  said  subpoena  or  order  of  the  super- 
visor or  chairman  of  the  board  of  commissioners. 

Final  decision  and  order  by  Commissioners. 

Sec.  13.  Within  10  days  after  hearing  the  evidence,  the  board  of 
commissioners  must  make  a  written  decision  with  respect  to  the  order 
appealed  from  and  in  case  the  same  is  affirmed  or  modified,  shall 
retain  jurisdiction  thereof  until  such  time  as  the  work  ordered  to  be 
done  by  such  order  shall  be  finally  completed.  This  written  decision 
shall  be  served  upon  the  owner  or  his  agent  and  shall  supersede  the 
previous  order  of  the  supervisor.  In  case  no  written  decision  be  made 
by  said  board  of  commissioners  within  30  days  after  the  date  of 
notice  by  the  supervisor  as  provided  in  section  10  hereof,  the  order  of 
the  supervisor  shall  be  effective  and  subject  only  to  review  by  writ  of 
certiorari  from  the  superior  court  as  provided  in  section  14  hereof. 

Repair  of  wells  by  Supervisor.   Review  by  Superior  Court. 

Sec.  14.  On  or  before  30  days  after  the  date  of  serving  an  order 
of  the  supervisor,  provided  for  in  section  8  hereof,  or  in  case  of 
appeal  to  the  board  of  commissioners,  on  or  before  30  days  after 
date  of  serving  the  decision  of  the  board,  as  provided  in  sections  12 
and  13  hereof,  or  in  the  event  review  be  taken  of  the  order  of  the 
board  of  commissioners  within  10  days  after  affirmance  of  such  order, 
the  owner  shall  commence  in  good  faith  the  word  ordered  and  con- 
tinue until  completion.  If  the  work  has  not  been  so  commenced  and 
continued  to  completion,  the  supervisor  shall  appoint  agents  as  he 
deems  necessary  who  shall  enter  the  premises  and  perform  the  work. 
Accurate  account  of  such  expenditures  shall  be  kept  and  the  amount 
paid  from  the  fund  hereinafter  created  upon  the  warrant  of  the 
State  controller.  Any  amount  so  expended  shall  constitute  a  lien 
against  the  property  upon  which  the  work  is  done.    The  decision  of 
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the  board  of  commissioners  in  such  case  may  be  reviewed  by  writ  of 
certiorari  from  the  superior  court  of  the  county  in  which  the  district 
is  situated,  if  taken  within  10  days  after  the  service  of  the  order 
upon  said  owner,  operator,  or  agent  of  said  owner  or  operator  as 
herein  provided ;  or  within  10  days  after  decision  by  the  board  of 
commissioners  upon  petitions  by  the  supervisor.     Such  writ  shall 
be  made  returnable  not  later  than  10  days  after  the  issuance  thereof 
and  shall  direct  the  district  board  of  oil  and  gas  commissioners  to 
certify  their  record  in  the  cause  to  such  court.    On  the  return  day 
the  cause  shall  be  heard  by  the  court  unless  for  good  cause  the  same 
be  continued,  but  no  continuance  shall  be  permitted  for  a  longer 
period  than  30  days.     No  new  or  additional  evidence  shall  be  intro- 
duced in  the  court  before  the  cause  shall  be  heard  upon  the  record 
of  the  district  board  of  oil  and  gas  commissioners.    The  review 
shall  not  be  extended  further  than  to  determine  whether  or  not: 
(i)  The  commission  acted  without  or  in  excess  of  its  jurisdiction; 
{2)  the  order,  decision,  or  award  was  procured  by  fraud;   {3)  the 
order,  decision,  rule,  or  regulation  is  unreasonable;   (4)  the  order, 
decision,  regulation,  or  award  is  clearly  unsupported  by  the  evidence. 
If  no  review  be  taken  within  10  days,  or  if  taken  in  case  the 
decision  of  the  board  is  affirmed,  the  lien  upon  the  property  shall  be 
enforced  in  the  same  manner  as  the  other  liens  on  real  property  are 
enforced,  and  shall  first  be  enforced  against  the  owner  of  the  well, 
against  the  operator,  and  against  the  personal  property  and  fixtures 
used  in  the  construction  or  operation  thereof,  and  then  if  there  be  any 
deficiency  against  the  land  upon  which  the  work  is  done,  upon  the 
request  of  the  supervisor,  the  State  controller  must,  in  the  manner 
provided  in  section  44  of  this  act,  bring  an  action  for  the  enforce- 
ment of  said  lien. 

Proceedings  to  enjoin  unreasonable  waste  of  gas. 

Sec.  14a.  When  the  decision  of  the  State  oil  and  gas  supervisor 
that  there  is  an  unreasonable  waste  of  gas  occurring  or  threatened 
shall  have  become  final,  a  certified  copy  thereof,  or,  if  modified  by  the 
order  of  the  board  of  commissioners,  then  a  certified  copy  of  the  order 
as  modified,  shall  be  filed  with  the  director  of  the  department  of 
natural  resources.  The  director,  unless  said  order  is  complied  with 
voluntarily,  shall  have  proceedings  instituted  in  the  name  of  the 
people  of  the  State  of  California  to  enjoin  unreasonable  waste  of  gas. 
Such  proceedings  shall  be  instituted  in  the  superior  court  for  the 
county  in  which  the  property  where  the  wastage  is  occurring  or  is 
threatened  or  any  part  thereof  may  lie.  There  may  be  joined  in 
the  sanae  proceedings  any  number  of  defendants,  although  their 
properties  and  interests  may  be  severally  owned  and  their  actual  or 
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threatened  unreasonable  wastage  of  gas  may  be  separate  and  dis- 
tinct: Provided,  The  actual  or  threatened  unreasonable  waste  by 
all  of  the  defendants  is  in  or  with  reference  to  the  same  producing 
or  prospective  oil  or  gas  field.  In  such  suits  no  restraining  order 
shall  be  issued  ex  parte,  but  otherwise  the  procedure  shall  be  con- 
formable with  the  provisions  of  chapter  3  of  title  7  of  part  2  of 
the  Code  of  Civil  Procedure  of  the  State  of  California,  and  no 
temporary  or  permanent  injunction  issued  in  such  proceedings  shall 
be  refused  or  dissolved  or  stayed  pending  appeal  upon  the  giving  of 
any  bond  or  undertaking  or  otherwise.  In  such  proceedings  the 
findings  of  the  oil  and  gas  supervisor,  unless  set  aside  or  modified 
by  the  board  of  commissioners,  or  if  so  modified  then  except  to  the 
extent  so  modified,  shall  constitute  prima  facie  evidence  of  the  un- 
reasonable wastage  of  gas  therein  found  to  be  occurring  or  threat- 
ened. The  judgment  of  the  court  shall  be  appealable  by  any  party  in 
the  same  manner  as  other  judgments  rendered  under  said  chapter. 

Enjoining  of  unreasonable  waste  of  gas. 

Sec.  14b.  Whenever  it  appears  to  the  director  of  the  department 
of  natural  resources  that  the  owners,  lessors,  lessees,  or  operators  of 
any  well  or  wells  producing  oil  and  gas  or  oil  or  gas  are  causing  or 
permitting  an  unreasonable  waste  of  gas,  he  may  institute,  or  have 
preceedings  instituted,  in  the  name  of  the  people  of  the  State  of 
California,  to  enjoin  such  unreasonable  waste  of  gas  regardless  of 
whether  proceedings  have  or  have  not  been  instituted  under  section 
8  hereof,  and  regardless  of  whether  an  order  has  or  has  not  been 
made  therein.  Such  proceedings  shall  be  instituted  in  the  superior 
court  for  the  county  in  which  the  well  or  wells  from  which  the 
unreasonable  waste  of  gas  is  occurring  or  any  thereof  are  situated. 
The  owners,  lessors,  lessees,  or  operators  causing  or  permitting  an 
unreasonable  waste  of  gas  in  the  same  oil  or  gas  field,  although  their 
properties  and  interests  may  be  separately  owned  and  their  unreason- 
able waste  separate  and  distinct,  may  be  made  parties  to  said  action. 
In  such  suits  no  restraining  order  shall  be  issued  ex  parte,  but  other- 
wise the  procedure  shall  be  governed  by  the  provisions  of  chapter 
3,  title  7,  part  2,  of  the  Code  of  Civil  Procedure  of  the  State  of  Cali- 
fornia, and  no  temporary  or  permanent  injunction  issued  in  such 
proceedings  shall  be  refused  or  dissolved  or  stayed,  pending  appeal 
upon  the  giving  of  any  bond  or  undertaking,  or  otherwise. 

Note.— The  standard  of  "unreasonable  waste"  held  sufficiently  definite  in 
Bandini  v.  Superior  Court,  284  U.  S.  18,  52  Sup.  Ct.  103,  76  L.  Ed   123  (1931) 
affg.  110  Cal.  App.  123,  293  Pac.  899  (Cal.  Dist.  Ct.  App.  1930) . 

Injunction  against  waste  of  gas  sustained,  and  this  section  held  constitu- 
tional  in  People  v.  Associated  OU  Co.,  211  Cal.  93,  294  Pac.  717  (1930). 


Held,  that  the  Supreme  Court  of  California,  by  virtue  of  section  4  of  article  6 
of  the  State  constitution,  has  power  to  stay  a  prohibitory  injunction  pending 
appeal,  despite  the  provisions  of  section  14b.  People  v.  Associated  OU  Co.,  211 
Cal.  93,  294  Pac.  717  (Sup.  Ct.  Cal.,  1930). 

Casing — Water  shut-off.     • 

Sec.  15.  The  owner  or  operator  of  any  well  now  drilled  or  drilling, 
or  that  may  hereafter  be  drilled  or  drilling,  in  the  State  of  Californfa 
on  lands  producing  or  reasonably  presumed  to  contain  petroleum  or 
gas  shall  properly  case  such  well  or  wells  with  water-tight  and  ade- 
quate metal  casing  and,  in  accordance  with  methods  approved  by  the 
supervisor,  or  his  deputy,  and  under  his  direction,  shut  off  all  water 
overlying  and  underlying  oil-bearing  or  gas-bearing  strata  and  pre- 
vent any  water  from  penetrating  such  oil-bearing  or  gas-bearing 
strata.  Such  owner  or  operator  shall  likewise  use  every  effort  and 
endeavor  to  shut  out  from  strata  containing  water  suitable  for  irri- 
gation or  domestic  purposes  and  from  surface  water  suitable  for  such 
purposes,  substances  detrimental  thereto,  and  to  prevent  the  infiltra- 
tion of  such  substances  into  the  strata  containing  water  suitable  for 
irrigation  or  domestic  purposes  and  into  such  surface  water. 

Whenever  it  appears  to  the  supervisor  that  any  water  from  any 
such  well  is  penetrating  oil-bearing  or  gas-bearing  strata  or  that  any 
such  detrimental  substances  are  infiltrating  into  undergroimd  or  sur- 
face water  suitable  for  irrigation  or  domestic  purposes  from  any 
such  well,  he  may  order  a  shut-off  test  and  shall  designate  a  day 
upon  which  test  shall  be  held.  Said  order  shall  be  in  written  form 
and  served  upon  the  owner  or  operator  of  said  well  at  least  10  days 
prior  to  the  day  designated  in  said  order  as  the  day  upon  which  said 
test  shall  be  held.  Upon  the  receipt  of  such  order  it  shall  be  the  duty 
of  the  owner  or  operator  to  hold  said  test  in  the  manner  and  at  the 
time  prescribed  in  said  order. 

(As  amended  June  12,  1931.) 

Abandonment  of  well. 

Sec.  16.  It  shall  be  the  duty  of  the  owner  or  operator  of  any  well 
referred  to  in  this  act,  before  abandoning  same,  in  accordance  with 
niethods  approved  by  the  supervisor,  or  his  deputy,  and  under  his 
direction,  to  shut  off  and  exclude  all  water  from  entering  oil-bearing 
or  gas-bearing  strata  encountered  in  the  well  and  to  use  every  effort 
and  endeavor  to  protect  any  underground  or  surface  water  suitable 
for  irrigation  or  domestic  purposes  from  infiltration  or  addition  of 
any  detrimental  substances.  Before  any  work  is  commenced  to  aban- 
don any  well,  the  owner  or  operator  shaU  give  written  notice  to  the 
supervisor,  or  his  deputy,  of  his  intention  to  abandon  such  well  and 
the  date  upon  which  such  work  of  abandonment  shall  begin.    The 
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notice  shall  be  given  to  the  supervisor,  or  his  deputy,  at  least  five 
days  before  such  proposed  abandonment  and  shall  contain  informa- 
tion showing  the  condition  of  the  well  and  the  proposed  method  of 
abandonment.    The  owner  or  operator  shall  furnish  the  supervisor, 
or  his  deputy,  any  additional  information  that  he  may  request  regard- 
mg  the  condition  of  the  well  and  the  proposed  method  of  abandon- 
ment at  any  time  between  the  filing  of  the  notice  of  intention  to 
abandon  such  well  and  the  completion  of  abandonment.    The  super- 
visor, or  his  deputy,  shall,  before  the  proposed  date  of  commencing 
work  to  abandon  such  well,  furnish  the  owner  or  operator  (1)  with 
a  written  report  of  approval  of  his  proposal  or  (2)  a  written  report 
stating  what  work  or  tests  will  be  necessary  before  approval  to 
abandon  will  be  given,  or  (3)  a  written  request  stating  what  infor- 
mation will  be  necessary  for  the  owner  or  operator  to  furnish  the 
supervisor,  or  his  deputy,  before  approval  to  commence  work  to 
abandon  or  before  approval  to  abandon,  will  be  given.    If  the  super- 
visor, or  his  deputy,  shall  fail  within  the  specified  time  to  give  the 
owner  or  operator  a  written  report  or  request,  such  failure  shall  be 
considered  as  an  approval  of  the  owner's  or  operator's  proposal  to 
abandon  such  well,  and  such  proposal  shall,  for  the  purposes  and  in- 
tents of  this  act,  be  deemed  a  written  report  of  the  supervisor  or  his 
deputy.    Within  five  days  after  the  completion  of  abandonment  of 
any  well  referred  to  in  this  act,  the  owner  or  operator  of  the  well 
abandoned  shall  make,  in  such  form  as  the  supervisor,  or  his  deputy, 
may  direct,  a  written  report,  in  dupHcate,  of  all  work  done  in  connec- 
tion with  the  abandonment.     The  supervisor,  or  his  deputy,  shall, 
within  10  days  after  the  receipt  of  such  written  report  of  completion' 
furnish   the   owner   or   operator   with   a   written   final   approval 
of  abandonment  or  a  written  disapproval  of  abandonment  setting 
forth  the  conditions  upon  which  such  disapproval  is  based.    Failure 
to  abandon  in  accordance  with  the  approved  method  of  abandonment ; 
failure  to  notify  the  supervisor,  or  his  deputy,  to  witness  any  and  all 
tests  provided  to  be  witnessed  by  the  supervisor,  his  deputy  or  his 
inspector,  in  such  approved  proposal ;  failure  to  furnish  the  super- 
visor, or  his  deputy,  at  his  request,  any  information  regarding  the 
condition  of  the  well,  or  any  or  either  of  such  failures,  shall  be 
deemed  sufficient  grounds  for  disapproval  of  such  abandonment. 
(As  amended  June  12,  1931.) 

Removal  of  rig,  derrick,  or  other  operating  structure. 

Sec.  16a.  No  person,  firm,  association,  corporation,  trust,  or  syndi- 
cate, whether  as  principal,  agent,  servant,  employee,  or  otherwise, 
shall  remove  any  rig,  derrick,  or  other  operating  structure,  or  the 
casing  or  any  portion  thereof,  from  any  well- referred  to  in  this  act, 
without  first  giving  written  notice  to  the  supervisor  or  his  deputy 
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of  his  intention  to  remove  said  rig,  derrick,  structure,  or  casing  from 
such  well.    The  notice  shall   be  given   to   the   supervisor  or  his 
deputy  at  least  five  days  before  such  proposed  removal.    The  super- 
visor or  his  deputy  shall,  before  the  proposed  date  of  removal, 
furnish  the  person,  firm,  association,  corporation,  trust,  or  syndi- 
cate with  a  written  report  of  approval  of  his  proposal,  or  a  written 
report  stating  what  work  must  be  done  before  approval  to  remove 
will  be  given.    If  the  supervisor  or  his  deputy  shall  fail  within 
the  specified  time  to  give  the  person,  firm,  association,  corporation, 
trust,  or  syndicate  a  written  report,  such  failure  shall  be  consid- 
ered as  an  approval  of  the  person's,  firm's,  association's,  corpora- 
tion's, trust's,  or  syndicate's  proposal  to  remove  the  rig,  derrick, 
structure,  or  casing  therefrom,  and  such  proposal  shaU,  for  the  pur- 
poses and  intents  of  this  act,  be  deemed  a  written  report  of  the 
supervisor  or  his  deputy.    Within  five  days  after  the  completion  of 
said  removal,  said  person,  firm,  association,  corporation,  trust,  or 
syndicate  shall  make,  in  such  form  as  the  supervisor  or  his  deputy 
may  direct,  a  written  report,  in  duplicate,  of  all  work  done  in  con- 
nection with  such  removal. 

Commencement  of  drilling— Filing  notice  of  intention,  etc. 

Sec.  17.  The  owner  or  operator  of  any  well  referred  to  in  this 
act  shall,  before  commencing  the  work  of  drilling  an  oil  or  gas  well, 
file  with  the  supervisor  or  his  local  deputy  a  written  notice  of  inten-' 
tion  to  commence  drilling.    Such  notice  shaU  also  contain  the  fol- 
lowing information:  {1)  Statement  of  location  and  elevation  above 
sea  level  of  the  floor  of  the  proposed  derrick  and  drill  rig;  {2)  the 
number  or  other  designation  by  which  such  well  shall  be  known, 
which  number  or  designation  shall  not  be  changed  after  filing  the 
notice  provided  for  in  this  section,  without  the  written  consent  of 
the  supervisor  being  obtained  therefor;  {S)  the  owner's  or  operator's 
estimate  of  the  depth  of  the  point  at  which  water  wiU  be  shut  off, 
together  with  the  method  by  which  such  shut-off  is  intended  to  be' 
made  and  the  size  and  weight  of  casing  to  be  used ;  (4)  the  owner's 
or  operator's  estimate  of  the  depth  at  which  oil  or  gas  producing 
sand  or  formation  will  be  encountered. 

After  the  completion  of  any  well  the  provisions  of  this  section 
shall  also  apply,  as  far  as  may  be,  to  the  deepening  or  redrilling  of 
any  weU,  or  any  operation  involving  the  plugging  of  any  well  or 
any  operations  permanently  altering  in  any  manner  the  casing  of 
any  weU:  Artd  provided  further,  That  the  number  or  designation 
by  which  any  well  heretofore  drilled  has  been  known  shall  not 
be  changed  without  first  obtaining  a  written  consent  of  the 
supervisor.    ♦    ♦    ♦ 
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Notification  of  transfer  of  ownership. 

Seo.  17a.  It  shall  be  the  duty  of  the  owner  or  operator  of  any  well 
referred  to  in  this  act  to  notify  the  supervisor,  or  his  deputy,  in  writ- 
ing, in  such  form  as  the  supervisor,  or  his  deputy,  may  direct,  of  the 
sale,  assignment,  transfer,  conveyance,  or  exchange,  by  such  owner  or 
operator,  of  such  well,  and  the  land,  owned  or  leased,  upon  which  the 
well  is  located,  within  five  days  after  such  sale,  assignment,  transfer, 
conveyance,  or  exchange.  Said  notice  shall  contain  the  following: 
(i)  The  name  and  address  of  the  person,  firm,  association,  corpo- 
ration, trust,  or  syndicate  to  whom  such  well  was  sold,  assigned, 
transferred,  conveyed,  or  exchanged;  {2)  the  name  and  location  of 
such  well ;  {3)  the  date  of  the  sale,  assignment,  transfer,  conveyance, 
or  exchange ;  (4)  the  date  when  possession  was  relinquished  by  the 
owner  or  operator;  {6)  a  description  of  the  land  upon  which  such 
well  is  situated. 

Every  person,  firm,  association,  corporation,  trusty  or  syndicate 
acquiring  the  ownership  of  any  well  referred  to  in  this  act,  whether 
by  purchase,  transfer,  assignment,  conveyance,  or  exchange,  or  other- 
wise, shall,  within  five  days  after  acquiring  such  well,  and  the  land, 
owned  or  leased,  upon  which  the  well  is  located,  notify  the  super- 
visor, or  his  deputy,  in  writing,  of  such  ownership.  Said  notice  shall 
contain  the  following:  {1)  The  name  and  address  of  the  person,  firm, 
association,  corporation,  trust,  or  syndicate  from  whom  said  well 
was  acquired ;  {2)  the  name  and  location  of  said  well ;  {3)  the  date 
of  acquisition;  (^)  the  date  when  possession  was  acquired;  (J)  a 
description  of  the  land  upon  which  such  well  is  situated. 

Log  of  well — Prospect  well. 

Sec.  18.  It  shall  be  the  duty  of  the  owner  and  operator  of  any 
well  referred  to  in  this  act  to  keep  a  careful  and  accurate  log,  core 
record,  and  history  of  the  drilling  of  such  well,  such  log  to  show  the 
character  and  depth  of  the  formation  passed  through  or  encountered 
in  the  drilling  of  such  well,  and  particularly  to  show  the  location 
and  depth  of  the  water-bearing  strata,  together  with  the  character 
of  the  water  encountered  from  time  to  time  (so  far  as  ascertained) 
and  to  show  at  what  point  such  water  was  shut  off,  if  at  all,  and  if 
not,  to  so  state  in  such  log,  and  show  completely  the  amounts,  kinds, 
and  size  of  casing  used,  and  show  the  depth  at  which  oil-bearing 
strata  are  encountered,  the  depth  and  character  of  same,  and  whether 
all  water  overlying  and  underlying  such  oil-bearing  strata  was 
successfully  and  permanently  shut  off  so  as  to  prevent  the  percolation 
or  penetration  of  such  water  into  such  oil-bearing  strata  and  whether 
strata  bearing  water  that  might  be  suitable  for  irrigation  or  domestic 
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purposes  are  properly  protected  from  the  infiltration  or  addition  of 
detrimental  substances  from  such  well;  such  core  record  to  show 
depth,  character,  and  fluid  content  of  cores  obtained,  so  far  as  deter- 
mined ;  such  history  to  show  location  and  amount  of  sidetrack  cas- 
ings, tools,  or  other  material,  depth  and  quantity  of  cement  in  cement 
plugs,  shots  of  dynamite  or  other  explosives,  results  of  production, 
and  other  tests  during  drilling  operations ;  such  log  shall  be  kept  in 
the  local  office  of  the  owner  or  operator,  and,  together  with  the  tour 
reports  of  said  owner  or  operator,  shall  be  subject,  during  business 
hours,  to  the  inspection  of  the  supervisor,  or  any  of  his  deputies,  or 
any  of  the  commissioners  of  the  district,  except  in  the  case  of  a  pros- 
pect well  as  hereafter  defined.    Upon  the  completion  of  any  well  or 
upon  the  suspension  of  operations  upon  any  well,  for  a  period  of 
six  months,  if  it  be  a  prospect  well,  or  for  30  days,  if  it  be  in  proven 
territory,  a  copy  of  said  log,  core  record,  and  history,  in  duplicate, 
and  in  such  form  as  the  supervisor  may  direct,  shall  be  filed  within 
10  days  after  such  completion,  or  after  the  expiration  of  said  30-day 
period,  with  the  field  supervisor,  and  a  like  copy  shall  be  filed  upon 
the  completion  of  any  additional  work  in  the  deepening  of  any  such 
well.    The  owner  or  operator  of  any  well  referred  to  in  this  act,  or 
his  local  agent,  shall  file  with  the  supervisor  a  copy  of  such  log,  his- 
tory,  and  core  record,  or  any  portion  thereof,  at  any  time  after  the 
commencement  of  the  work  of  drilling  any  such  well,  except  a  pros- 
pect well,  upon  written  request  of  the  supervisor,  or  his  deputy.  Such 
request  shall  be  signed  by  the  supervisor,  or  his  deputy,  and  served 
either  personally  upon,  or  by  mailing  a  copy  of  said  request,  by 
registered  mail,  to  the  last  known  post-office  address  of  such  owner 
or  operator  or  agent. 

(As  amended  June  12,  1931.) 

A  well  shall  be  deemed  completed,  for  the  purposes  of  this  act, 
30  days  after  the  well  has  commenced  to  produce  oil,  water,  or  gas! 
unless  drilling  operations  are  resumed  before  the  end  of  the  30-day 
period. 

The  State  oil  and  gas  supervisor  shall  determine  and  designate 
what  wells  are  prospect  wells  within  the  meaning  of  this  act,  and  no 
reports  shall  be  required  from  such  prospect  wells  until  six  months 
after  the  completion  thereof. 

The  owner  or  operator  of  any  weU  drilled  previous  to  the  enact- 
ment  of  this  act  shall  furnish  to  the  supervisor  or  his  deputy  a 
complete  and  correct  log,  in  duplicate,  and  in  such  form  as  the 
supervisor  may  direct,  or  his  deputy,  of  such  weU,  so  far  as  may  be 
possible,  together  with  a  statement  of  the  present  condition  of  said 
well. 

(As  amended  June  12, 1931.) 
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Test  of  shut-off. 

Sec.  19.  It  shall  be  the  duty  of  the  owner  or  operator  of  any  well 
referred  to  in  this  act  to  test  the  shut-off  of  water  by  any  casing 
which  has  been  cemented  or  landed  in  a  stratum  overlaying  an  oil  or 
gas  bearing  stratum,  with  not  more  than  5  feet  of  hole  open  below 
the  bottom  of  said  casing  and  to  notify  the  deputy  supervisor 
of  the  time  at  which  the  owner  or  operator  shall  test  the  shut-off 
of  water  in  any  such  well.    Such  notice  shall  be  given  at  least  five 
days  before  such  test.    The  deputy  supervisor  or  an  inspector  des- 
ignated by  the  supervisor  shall  be  present  at  such  test,  and  shall 
render  a  report  in  writing  of  the  result  thereof  to  the  supervisor,  a 
duplicate  of  which  shall  be  delivered  to  the  owner.     If  any  test 
shall  be  unsatisfactory  to  the  supervisor  he  shall  so  notify  the  owner 
or  operator  in  said  report  and  shall  within  five  days  after  the  com- 
pletion of  such  test,  order  additional  tests  of  such  work  as  he  deems 
necessary  to  properly  shut  off  the  water  in  such  well,  and  in  such 
order  shall  designate  a  day  upon  which  the  owner  or  operator  shall 
again  test  the  shut-off  of  water  in  any  such  well,  which  day  may, 
upon  the  application  of  the  owner,  be  changed  from  time  to  time  in 
the  discretion  of  the  deputy  supervisor. 

Production  reports. 

Sec.  20.  It  shall  be  the  duty  of  every  person,  association,  or  corpo- 
ration producing  oil  in  the  State  of  California,  to  file  with  the  super- 
visor, on  or  before  the  tenth  day  of  each  month,  for  the  last  preceding 
calendar  month,  a  statement  showing  amount  of  oil  and  gas  produced 
during  the  period  indicated  from  each  well,  together  with  its  gravity 
and  the  amount  of  water  produced  from  each  well,  estimated  in  ac- 
cordance with  methods  approved  by  the  supervisor,  and  the  number 
of  days  during  which  fluid  was  produced  from  each  well,  the  number 
of  wells  drilling,  producing  or  idle,  owned  or  operated  by  said  per- 
son, association,  or  corporation;  also  what  disposition  was  made  of 
the  gas  produced  from  each  well,  including  the  names  of  persons, 
if  any,  to  whom  said  gas  was  delivered,  and  such  other  information 
regarding  the  gas  and  the  disposition  thereof  as  the  State  oil  and  gas 
supervisor  may  require :  Provided,  That,  upon  request  and  satisfac- 
tory showing  a  longer  interval  may  be  fixed  by  the  State  oil  and  gas 
supervisor  as  to  such  reports  in  the  case  of  any  specific  owner  or 
operator. 

This  information  shall  be  in  such  form  as  the  supervisor  may 
designate. 

Sec.  20a.  The  State  oil  and  gas  supervisor  shall  require  of  every 
person,  firm,  association,  corporation,  trust,  or  syndicate  now  en- 
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gaged,  or  who  or  which  shall  hereafter  engage,  in  the  drilling  of  any 
well  referred  to  in  this  act,  as  principal,  an  indemnity  bond  in  the 
sum  of  five  thousand  dollars  ($5,000)  for  each  such  well  being  so 
drilled  or  which  shall  be  hereafter  so  drilled,  or  a  bond  in  the  sum 
of  twenty-five  thousand  dollars  ($25,000)  to  cover  all  operations 
of  such  person,  firm,  association,  corporation,  trust,  or  syndicate  in 
this  State,  executed  by  a  reliable  surety  company,  authorized  to  do 
business  in  the  State  of  California,  as  surety,  for  the  purpose  of 
indemnifying  the  State  of  California  against  any  and  all  loss, 
charges,  or  expense  caused  by  the  failure  of  the  principal  named 
in  such  bond  to  comply  with  the  provisions  of  this  act.  The  condi- 
tion of  said  bond  shall  be  stated  in  substantially  the  following 
language : 

"  If  said ,  the  above  bounden  principal,  shall  well  and  truly 

comply  with  all  the  provisions  of  the  act  entitled  '  An  act  to  protect 
the  natural  resources  of  water,  petroleum,  and  gas  from  damage, 
waste,  and  destruction ;  relating  to  the  creation  of  a  division  in  the 
department  of  natural  resources  for  the  prevention  of  such  damage, 
waste,  and  destruction;  providing  for  the  appointment  of  a  State 
oil  and  gas  supervisor;  prescribing  his  duties  and  powers;  fixing 
his  compensation;  providing  for  the  appointment  of  deputies  and 
employees ;  providing  for  the  inspection  of  petroleum  and  gas  wells ; 
requiring  all  persons  operating  petroleum  and  gas  wells  to  make 
certain  reports ;  permitting  and  authorizing  agreements  in  the  inter- 
ests of  conservation;  providing  for  suits  by  the  director  of  the 
department  of  natural  resources  in  the  name  of  the  people  of  the 
State  of  California ;  providing  procedure  for  arbitration  of  depart- 
mental rulings;  creating  a  fund  for  the  purposes  of  the  act;  pro- 
viding for  assessment  of  charges  to  be  paid  by  operators  and  provid- 
ing for  the  collection  thereof;  providing  for  bonds  required  of 
drillers  of  oil  and  gas  wells;  and  making  an  appropriation  for  the 
purposes  of  this  act,'  approved  June  10,  1915,  as  amended,  and  shall 
obey  all  orders  of  the  State  oil  and  gas  supervisor,  or  his  deputy  or 
deputies,  lawfully  made  in  pursuance  thereof,  if  not  appealed  as 
provided  in  said  act,  or  upon  affirmance  thereof,  by  the  board  of 
commissioners  having  jurisdiction  thereof,  if  appealed  thereto,  and 
shall  pay  all  charges,  costs,  and  expenses  incurred  by  such  supervisor 
or  his  deputy  or  deputies  in  respect  of  such  well  or  wells  or  the 
property  or  properties  of  said  principal,  or  assessed  against  such 
well  or  wells  or  the  property  or  properties  of  such  principal,  in 
pursuance  of  the  provisions  of  said  act,  then  this  obligation  shall 
be  void ;  otherwise,  it  shall  remain  in  full  force  and  effect." 
(As  amended  June  12,  1931.) 
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Penalty. 

Sec.  21.  Any  owner  or  operator  of  any  well  referred  to  in  this  act, 
or  employee  thereof,  who  refuses  to  permit  the  supervisor  or  his 
deputy  or  his  inspector  to  inspect  the  same,  or  who  willfully  hinders 
or  delays  the  enforcement  of  this  act,  and  every  person,  firm,  asso- 
ciation, corporation,  trust,  or  syndicate,  whether  as  principal,  agent, 
servant,  employee,  or  otherwise,  violating  or  failing,  neglecting,  or 
refusing  to  comply  with  any  of  the  provisions  of  this  act,  or  failing 
or  neglecting  or  refusing  to  furnish  any  report  or  record  which  may 
be  required  pursuant  to  the  provisions  of  this  act,  or  who  willfully 
renders  a  false  or  fraudulent  report,  is  guilty  of  a  misdemeanor,  and 
shall  be  punishable  by  a  fine  of  not  less  than  $100,  nor  more  than 
$500,  or  by  imprisonment  in  the  county  jail  for  not  exceeding  six 
months,  or  by  both  such  fine  and  imprisonment,  for  each  such  offense. 

Police  power  of  the  State. 

Sec.  21a.  The  charges  hereinafter  provided  for  are  directed  to 
be  levied  by  the  State  of  California  as  necessary  in  the  exercise  of 
its  police  power  and  to  provide  a  means  by  which  to  supervise  and 
protect  deposits  of  petroleum  and  gas  within  the  State  of  California, 
in  which  deposits  the  people  of  the  State  of  California  are  hereby 
declared  to  have  a  primary  and  supreme  interest. 

Note.—"  This  declaration  is  in  accord  with  the  prevailing  opinion,  both  legis- 
lative and  judicial,  in  the  many  jurisdictions  where  the  exploitation  and  waste 
of  such  natural  resources  as  gas  and  oil  have  attracted  and  received  intelligent 
public  consideration."  People  v.  Associated  Oil  Co.,  211  Cal.  93,  294  Pac.  717, 
723  (Cal.  Sup.  Ct.  1930). 

Secs.  22-48,  inclusive,  relating  to  assessment  of  administrative 
charges,  rates  of  charges,  reports,  equalization  of  assessments,  publi- 
cation of  assessment  notices,  records  of  assessment,  payments,  liens, 
protests,  delinquencies,  dates  of  assessment,  disposition  of  funds,  etc., 
are  omitted. 

Becording  of  leases. 

Sec.  49.  The  owner  or  operator  of  any  lands  or  tenements  subject 
to  assessment  under  this  act  shall,  within  six  months  after  this  act 
goes  into  effect,  file  with  the  supervisor  a  certificate  which  shall 
contain  the  names  of  all  the  parties  claiming  an  interest  in  or  to  said 
lands  and  full  description  of  the  property  and  the  names  of  all  par- 
ties in  interest  where  such  interest  is  held  by  lease,  license,  or 
assignment. 

Definitions. 

Sec.  50.  Whenever  the  term  "  supervisor  "  is  used  in  this  act  it 
shall  be  taken  to  mean  the  "  State  oil  and  gas  supervisor,"  the  term 


"  oil "  shall  include  "  petroleum,"  the  term  "  petroleum  "  shall  include 
"  oil,"  the  term  "  gas  "  shall  mean  natural  gas  coming  from  the  earth, 
the  term  "operator"  shall  mean  any  person,  firm,  or  corporation 
drilling,  maintaining,  operating,  pumping,  or  in  control  of  a  well  in 
any  territory  which  the  supervisor  determines  to  be  oil  or  gas  produc- 
ing territory,  the  term  "  owner  "  shall  include  "  operator  "  when  any 
oil  or  gas  well  is  operated  or  has  been  operated  or  is  about  to  be 
operated  by  any  person,  firm,  or  corporation  other  than  the  owner 
thereof,  and  the  term  "  operator  "  shall  include  "  owner  "  when  any 
such  well  is  or  has  been  or  is  about  to  be  operated  by  or  under  the 
direction  of  the  owner,  except  that  all  the  provisions  of  this  act  re- 
lating to  assessments  for  the  purposes  of  this  act  based  upon  the 
annual  production  of  oil  or  petroleum  or  sale  of  gas,  as  set  forth  in 
sections  22  to  45,  inclusive,  of  this  act,  shall  apply  only  to  a  person, 
firm,  or  corporation  operating  an  oil  or  petroleum  or  gas  well,  and 
shall  not  apply  to  the  owner  of  such  well  if  some  person,  firm,  or 
corporation,  other  than  such  owner,  has  been  actually  operating  the 
well  during  the  whole  period  for  which  such  annual  charge  is  made, 
but  in  the  event  that  the  actual  operation  of  any  such  well  changes 
hands  during  such  period,  the  charge  shall  be  apportioned  upon  the 
basis  of  the  oil  or  petroleum  or  gas  produced,  and  the  lien  provided 
for  in  section  41  of  this  act  shall  be  a  lien  against  the  property  of 
each  and  all  such  operators.  Words  used  in  this  act  in  the  present 
tense  include  the  future  as  well  as  the  present;  words  used  in  the 
masculine  gender  include  the  feminine  and  neuter;  and  the  neuter, 
the  masculine  and  feminine ;  the  singular  number  includes  the  plural, 
and  the  plural,  the  singular;  "writing"  includes  "printing"  and 
"  typewriting." 

Sec.  61.  Omitted;  relates  to  appropriations. 
Constitutionality. 

Sec.  52.  If  any  section,  subsection,  sentence,  clause,  or  phrase  of 
this  act  is  for  any  reason  held  to  be  unconstitutional,  such  decision 
shall  not  affect  the  validity  of  the  remaining  portions  of  this  act. 
The  legislature  hereby  declares  that  it  would  have  passed  this  act, 
and  each  section,  subsection,  sentence,  clause,  and  phrase  thereof, 
irrespective  of  the  fact  that  any  one  or  more  other  sections,  sub- 
sections, sentences,  clauses,  or  phrases  be  declared  unconstitutional. 

Act  to  he  liberally  construed. 

Sec.  53.  This  act  shall  be  liberally  construed  to  meet  its  purposes 
and  the  director  of  the  department  of  natural  resources  and  the 
supervisor  shall  have  all  powers  which  may  be  necessary  to  carry 
out  the  purposes  of  this  act,  and  the  provisions  of  this  act  shall  apply 
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to  any  land  or  wells  situated  within  the  boundaries  of  an  incorpo- 
rated city  where  the  drilling  of  oil  wells  is  now  or  may  hereafter  be 
prohibited  until  all  wells  thereon  have  been  abandoned  as  provided 
in  this  act. 

Repeal  of  previous  law. 

Sec.  54.  That  certain  act  entitled  "An  act  to  prevent  injury  to 
oil,  gas,  or  petroleum  bearing  strata  or  formations  by  the  penetra- 
tion or  infiltration  of  water  therein,"  approved  March  20,  1909,  ta 
gether  with  all  acts  amendatory  thereof  and  supplemental  thereto 
and  all  acts  in  conflict  herewith  are  hereby  repealed.  Nothing 
herein  shall  be  construed  as  affecting  the  provisions  of  the  act  of 
June  16, 1913,  establishing  a  State  mining  bureau. 

ACT  OF  JUNE  4,  1931 

LAWS  1931.  CH.   585 

An  Act  to  prohibit  and  prevent  the  waste  of  crude  petroleum  oil  in  the  State 
of  California  and  defining  such  waste,  and  in  that  behalf  creating  an  oil  con- 
servation commission ;  providing  for  the  election  of  the  members  of  said  com- 
mission ;  fixing  the  terms  of  office  of  the  members  of  said  commission ;  provid- 
ing for  the  filling  of  vacancies  in  the  membership  of  said  commission ;  provid- 
ing for  the  powers,  duties,  and  authority  of  said  commission  and  the  members 
thereof;  requiring  producers  of  crude  petroleum  oil  and  operators  of  wells 
and  owners  and  operators  of  any  storage  facilities  of  crude  petroleum  oil  to 
make  and  file  certain  reports ;  providing  for  the  filing  and  hearing  of  complaints 
concerning  the  waste  of  crude  petroleum  oil  and  for  oaths,  subpoenas  and 
depositions ;  providing  for  the  fixing  of  allowable  production  of  crude  petroleum 
oil  for  the  State  and  for  the  several  oil  fields  thereof,  respectively,  and  for  the 
several  zones,  properties,  and  wells  in  each  such  oil  field,  respectively,  so  as 
to  stop  such  waste;  providing  for  the  enforcement  of  said  act;  providing  pen- 
alties for  refusing  to  permit  the  commission  or  its  representatives  to  inspect 
any  drilling  or  producing  well  or  storage  facilities  and  for  failing,  neglecting, 
or  refusing  to  furnish  any  report  or  record  or  statement  required  by  the  com- 
mission and  for  willfully  rendering  or  furnishing  a  false  or  fraudulent  report, 
statement,  or  record,  creating  a  fund  for  the  purposes  of  said  act  and  providing 
for  the  assessment  and  collection  thereof. 

Suspended  by  referendum  petition  prior  to  effective  date  of  August 
14,  1931 ;  rejected  by  referendum.  May  3,  1932. 

ACT  OF  JUNE  4,  1931 

LAWS  1931,  CH.  586;  EFFECTIVE  AUGUST  14,  1931 

An  Act  to  protect  persons  and  property  against  danger  from  fire  and  explosion 
in  petroleum  oil  or  gas  wells  by  providing  for  the  location  of  wells  in  relation 
to  the  outer  boundary  lines  of  the  property,  public  streets,  roads  and  high- 
ways, and  other  wells. 


The  people  of  the  State  of  California  do  enact  as  follows : 


[Spacing  of  wells  required;  violations  declared  a  public 
nuisance.'] 

Section  1.  Any  well  hereafter  drilled  for  petroleum  oil  or  gas 
or  both,  or  any  such  well  hereafter  drilled  and  permitted  to  produce 
petroleum  oil  or  gas  or  both  which  is  located  within  100  feet  of  an 
outer  boundary  of  the  parcel  of  land  on  which  such  well  is  situated 
or  within  100  feet  of  a  public  street  or  road  or  highway  dedicated 
prior  to  the  commencement  of  drilling  of  such  well  or  within  150 
feet  of  any  well  being  drilled,  or  within  150  feet  of  a  well  theretofore 
drilled  which  is  producing  petroleum  oil  or  gas,  or  both,  or  within 
150  feet  of  a  well  which  has  been  drilled  and  is  not  producing  petro- 
leum oil  or  gas,  or  both,  but  which  is  capable  of  producing  petroleum 
oil  or  gas,  or  both,  is  hereby  declared  a  public  nuisance :  Provided^ 
That  where  several  contiguous  parcels  of  land  in  one  or  different 
ownerships  are  operated  as  a  single  petroleum  oil  or  gas  lease  or 
operating  unit,  the  term  "  outer  boundary  line  "  shall  mean  the  outer 
boundary  line  of  the  lands  included  in  such  lease  or  unit,  and  in  de- 
termining the  contiguity  of  any  such  parcels  of  land  no  street,  road, 
or  alley  lying  within  the  same  shall  be  deemed  to  interrupt  such  con- 
tiguity :  Provided^  That  where  a  parcel  of  land  contains  one  acre  or 
more,  but  is  less  than  250  feet  in  width,  then  there  may  be  drilled 
on  said  parcel  of  land  not  more  than  one  well  to  each  acre  of  the 
area  if  the  well  is  so  placed  as  to  be  as  far  from  the  lateral  boundary 
lines  of  said  parcel  of  land  as  the  configuration  of  the  surface  and 
the  existing  improvements  thereon  will  permit,  and  provided  for 
the  purposes  of  this  act  an  alley  which  intersects  or  lies  within  any 
block  or  other  subdivision  unit  shall  not  be  deemed  to  constitute  a 
public  street  or  road. 

Each  day  in  which  the  drilling  of  such  well  is  carried  on  or  in 
which  such  well  is  permitted  to  produce  petroleum  oil  or  gas,  or 
both,  shall  be  deemed  a  separate  nuisance. 

The  provisions  of  this  act  shall  not  apply  to  any  field  producing 
petroleum  oil  or  gas  on  the  date  this  act  becomes  effective. 

If  any  section,  subsection,  sentence,  proviso,  clause,  or  phrase  of 
this  act  is,  for  any  reason,  held  to  be  unconstitutional,  such  decision 
shall  not  affect  the  validity  of  the  remaining  portions  of  this  act. 
The  legislature  hereby  declares  that  it  would  have  passed  this  act 
and  each  section,  subsection,  sentence,  proviso,  clause,  and  phrase 
thereof,  irrespective  of  the  fact  that  any  one  or  more  other  sections, 
subsections,  sentences,  provisos,  clauses,  or  phrases  be  declared 
unconstitutional. 

(Approved  June  4,  1931.) 
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Annotations  to  Omitted  Statutes  : 

Stat.  1921,  c.  303,  p.  404;  Stat.  1923,  c.  285,  p.  593,  authorizing  the  State  to 
Issue  permits  for  oil  prospecting  on  tidelands,  sustained  in  Boone  v.  Kingsbury, 
206  Cal.  148,  181,  273  Pac.  797. 

Pacific  Palisades  Association  v.  Huntington  Beach,  196  Cal.  211,  237  Pac.  538, 
40  A.  L.  R.  782  (1925),  held  unreasonable  and  invalid  an  ordinance  which 
zoned  the  city  so  as  to  prohibit  drilling  in  a  sparsely  settled  area,  while  per- 
mitting it  in  heavily  settled  districts. 

A  city  ordinance  of  Los  Angeles  zoning  the  city  so  as  to  render  illegal  drilling 
operations  in  certain  areas,  although  under  a  previous  ordinance  such  opera- 
tions had  been  legal  and  the  plaintiff's  lessee  had  spent  substantial  sums  in 
drilling,  was  sustained  in  Marhlehead  Land  Co.  v.  City  of  Los  Angeles,  47  Fed. 
(2d)  528  (C.  C.  A.  9th  Cir.,  1931). 

In  Texas  Co.  v.  Vedder  (Superior  Court,  Los  Angeles  County,  1930;  unre- 
ported) a  lessee's  refusal  to  produce  more  oil  than  permitted  by  a  state-wide 
voluntary  proration  agreement  was  held  not  to  subject  the  lease  to  forfeiture, 
nor  to  be  in  violation  of  the  State  antitrust  laws  (Cartwright  Act). 
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CH.  65;   P.   1086 

Sec.  3641.  It  shall  be  the  duty  of  the  owner,  owners,  or  persons  in 
charge  of  any  bore  hole  which  shall  penetrate  any  workable  coal 
seam  or  any  accessible  or  inaccessible  coal  mine  excavation,  to  notify 
the  State  oil  inspector  of  the  location  of  such  bore  hole  by  designat- 
ing the  particular  5-acre  subdivision  of  the  land  section  on  which 
such  bore  hole  is  situated,  and  the  depth  and  thickness  of  each  and 
every  workable  coal  seam  or  accessible  or  inaccessible  coal  mine 
excavation  penetrated  by  such  bore  hole,  and  on  receipt  of  such  notifi- 
cation the  State  oil  inspector  shall  at  once  notify  the  State  coal  mine 
inspector. 

Note. — See  section  3651. 

[Escape  of  gas  or  oil  unlawful,'] 

Sec.  3642.  It  shall  be  unlawful  for  any  person  or  corporation  hav- 
ing possession  or  control  of  any  natural  gas  or  oil  well,  whether 
as  contractor,  owner,  lessee,  agent,  or  manager  to  allow  or  permit 
the  flow  of  gas  or  oil,  from  any  such  well,  to  escape  into  the  open 
air,  but  shall  use  due  diligence  to  confine  such  gas  or  oil  in  such 
well  or  pipes  or  other  safe  and  proper  receptacles,  or  shall  put  the 
same  to  some  beneficial  use. 

Note. — Substantially  (except  for  period  of  time  specified)  like  the  Indiana 
statute  (Acts  1893,  p.  300)  held  valid  in  Ohio  Oil  Co.  v.  Indiana,  177  U.  S.  190, 
20  Sup.  Ct.  576,  44  L.  Ed.  729  (1900). 

Sbcs.  3643-4.  Kepealed  April  5, 1929 ;  S.  L.  1929,  ch.  137,  p.  483. 

[Spacing  from  shafts  and  mine  properties.] 

Sec.  3645.  No  bore  hole  penetrating  a  gas-bearing  or  oil-bearing 
formation  shall  be  located  within  200  feet  of  a  shaft,  or  entrance,  to 
a  coal  mine  not  definitely  abandoned  or  sealed;  nor  shall  such  bore 
hole  be  located  within  100  feet  of  any  mine-shaft  house,  mine-boiler 
house,  mine-engine  house,  or  mine  fan ;  and  the  location  of  any  pro- 
posed bore  hole  must  insure  that  when  drilled  it  will  be  at  least  15 
feet  from  any  mine  haulage  or  airway. 

Note. — See  section  3651. 
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[Protection  of  coal  from  water.} 

Sec.  3646.  Any  bore  hole  penetrating  any  workable  seam  of  coal 
shall  be  cased  by  the  owner  of  such  bore  hole  with  a  suitable  casing, 
conductor,  or  drive  pipe,  so  as  to  shut  off  all  surf  ace  water  from 
entering  said  workable  coal  seam. 

Note. — See  section  3651. 

[Protection  of  coal  from  oU  or  gas.] 

Sec.  3647.  When  bore  holes  for  gas  or  oil  are  drilled  in  the  coal 
measures  and  pass  through  workable  seams,  if  gas  or  oil  is  encoun- 
tered in  such  bore  hole,  the  coal  seams  or  worked-out  coal  seams  shall 
be  sufficiently  protected  by  casing  so  that  the  gas  or  oil  shall  not 
come  in  contact  with  the  coal  seams  or  enter  the  excavation  of 
worked-out  seams. 

Note. — See  section  3651. 

[Protection  of  lower  formations."] 

Sec.  3648.  When  water-bearing  formation  is  encountered  in  the 
drilling  of  any  bore  hole  for  natural  gas  or  oil,  casing  shall  be  set 
upon  the  next  formation  encountered  which  is  of  such  a  nature 
that  it  will  sustain  the  casing  and  exclude  all  water  from  the  lower 
bore  hole. 

Note. — See  section  3651. 

[Reports  of  drilling  operations.] 

Sec.  3649.  When  a  bore  hole  has  been  drilled  and  completed,  and 
placed  in  operation  for  the  utilization  of  natural  gas  or  oil,  the  owner 
of  such  well  shall  file  with  the  inspector  a  statement  of  the  total  depth 
of  the  hole,  the  sizes  and  lengths  of  casings  used  and  remaining  in  the 
hole,  the  depth  and  thickness  of  coal  seams  penetrated,  and  whether 
oil,  gas,  or  water  was  obtained. 

The  information  thus  given  to  the  inspector  shall  not  be  deemed  to 
be  public  record,  and  shall  be  given  out  by  the  inspector  or  his  deputies 
only  upon  the  written  consent  of  the  person,  persons,  or  corporation 
rendering  such  statement. 

Note. — See  section  3651. 

[Notice  of  abandonment.] 

Sec.  3650.  When  any  oil  or  gas  well  is  to  be  abandoned,  the  owner 
shall  notify  the  inspector,  in  writing,  of  such  intent  to  abandon,  and 
shall  proceed  with  the  plugging  as  provided  herein. 


[Limitation  on  sections  3641, 3645,  3646, 3647,  3648,  3649.] 

Sec.  3651.  Sections  3641,  3645,  3646,  3647,  3648,  and  3649  apply 
only  to  wells  or  bore  holes  which  may  be  drilled  through  workable 
coal  seams. 

[State  inspector's  reports.] 

Sec.  3652.  On  the  first  Monday  of  February  of  each  year  the 
State  inspector  shall  make  and  deliver  to  the  governor  of  the  State 
an  annual  report  of  the  inspections  made  by  him  or  his  deputies 
for  the  preceding  year. 

[Removal  of  inspector  hy  governor.] 

Seo.  3653.  The  governor  shall  have  the  power  to  remove  from 
office  any  inspector  who  is  incompetent  or  unfaithful  in  the  dis- 
charge of  his  official  duty,  or  who,  having  knowledge  of  the  viola- 
tion of  any  of  the  provisions  of  this  act,  shall  neglect  or  refuse  to 
prosecute  the  offender. 

[Enforcement  hy  district  attorneys.] 

Seo.  3654.  It  shall  be  the  duty  of  the  district  attorneys,  in  their 
districts,  and  the  attorney  general,  in  cases  where  the  district  at- 
torney refuses  to  act,  to  enforce  the  provisions  of  this  act  by  ap- 
propriate actions  in  coitrts  of  competent  jurisdiction. 

Note. — Compare  with  Laws  1927,  chapter  138,  section  4. 

[Qualifications  of  inspector.] 

Seo.  3655.  The  governor  shall  appoint  a  skilled  and  suitable  per- 
son, who  has  been  qualified  by  the  State  civil-service  examination 
and  who  is  not  interested  in  the  manufacture  or  dealing  in  oils, 
as  State  inspector  of  oils. 

[Oaths  and  honds;  inspector  and  deputies.] 

Sec.  3656.  Any  person  appointed  State  inspector  of  oils  or  deputy 
State  inspector  of  oils  shall,  before  entering  on  the  duties  of  the 
office,  take  oath  or  affirmation  as  prescribed  by  the  constitution 
of  the  State  and  shall  file  the  same  in  the  office  of  the  secretary 
of  state. 

The  State  inspector  shall  execute  a  bond  to  the  State  of  Colo- 
rado in  the  sum  of  $10,000,  which  surety  shall  be  approved  by  the 
secretary  of  state,  conditioned  upon  the  faithful  performance  of  the 
duties  imposed  upon  him  in  the  act,  and  the  bond  shall  be  for  the 
use  of  all  persons  in  any  way  injured  or  aggrieved  by  the  acts  or 
neglects  of  said  inspector. 
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The  deputy  inspectors  shall  execute  a  bond  to  the  State  of  Colo- 
rado in  the  sum  of  $5,000,  which  surety  shall  be  approved  by  the 
judge  of  the  district  court  in  the  county  where  the  said  deputy  is 
located,  and  bond  shall  also  be  for  the  use  of  all  persons  in  any  way 
aggrieved  or  injured  by  the  acts  of  such  deputy  inspector. 

m  •  •  ♦  •  •  • 

Sec.  3658.  Amended  April  24,  1925,  S.  B.  No.  436,  ch.  139,  p. 
388,  S.  L.  1925. 

[Penalties,'] 

Sec.  3659.  Any  violation  of  any  of  the  provisions  of  this  act  shall 
be  deemed  a  misdemeanor  and  shall  be  punished  by  a  fine  of  not 
more  than  $500,  or  by  imprisonment  of  not  more  than  six  months 
in  the  county  jail,  or  by  both  such  fine  and  imprisonment. 

In  all  cases  where  fines  are  collected,  one-half  the  amount  shall 
be  paid  to  the  State  treasurer  and  be  placed  to  the  credit  of  the  oil 
inspection  department. 

Secs.  3660-3663.  Kepealed  April  30, 1923 ;  ch.  153,  p.  474. 

SESSION  LAWS,  19£3 

H.  B.  423,  ch.  153,  p.  474.  Amended  by  S.  L.  1927;  repealed  by 
S.  L.  1929,  ch.  139,  p.  488. 

SESSION  LAWS,  1925 

CHAPTER  139 

[Sec,  3658  of  Comp.  Laws  amended.] 

Section  1.  That  section  3658  of  the  Compiled  Laws  of  Colorado, 
1921,  as  amended  by  section  1  of  chapter  152,  Session  Laws  of  Colo- 
rado, 1923,  be  and  the  same  is  hereby  amended  to  read  as  follows: 

"  Sec.  3658.  Out  of  the  fees  and  emoluments  of  his  office,  the  State 
inspector  of  oils  shall  receive  a  salary  of  $3,000  per  year,  together 
with  actual  and  necessary  expenses  of  the  office;  one  deputy  shall 
receive  a  salary  of  not  to  exceed  $2,400  per  year,  and  the  other 
deputies  shall  receive  a  salary  of  not  to  exceed  $1,800  per  year  to- 
gether with  actual  necessary  traveling  and  laboratory  expenses.  Out 
of  such  fees  shall  also  be  paid  the  expenses  incurred  in  making  such 
geological  examinations  of  State  oil  lands  as  shall  be  authorized 
by  the  governor,  but  not  to  exceed  $8,000  per  annum.  The  above 
salaries  and  expenses  shall  be  paid  monthly  on  a  warrant  signed 


by  the  governor.  The  State  inspector  of  oil  shall  furnish  to  the 
attorney  general  on  or  before  the  tenth  day  of  each  calendar  month 
a  statement  showing  all  unpaid  taxes  which  were  delinquent  on  the 
first  day  of  the  preceding  calendar  month." 

Secs.  2,  3.  Emergency  clauses :  Omitted. 


SESSION  LAWS,  1927    , 

chapter    138 

An  Act  to  promote  the  conservation  of  gas,  creating  a  gas  conservation 
commission  with  authority  to  adopt  and  enforce  rules  and  regulations  to 
prevent  the  waste  of  gas  and  imposing  penalties  for  such  waste. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado : 

[Unavoidable  (sic)  waste  or  wasteful  use  of  gas  prohib- 
ited,] 

Section  1.  The  unavoidable  waste  or  wasteful  use  of  any  gas  here- 
after produced  in  the  State  of  Colorado,  whether  the  same  be  natural 
gas  from  gas  wells  or  casing-head  gas  from  oil  wells,  is  hereby  pro- 
hibited and  declared  to  be  unlawful. 

[Gas  conservation  commission.] 

Sec.  2.  The  governor  of  the  State  of  Colorado  is  hereby  author- 
ized and  directed  within  30  days  after  this  act  becomes  effective  to 
appoint  a  gas  conservation  commission,  consisting  of  three  men, 
each  of  whom  shall  be  over  30  j^ears  of  age  and  shall  have  had  at 
least  five  years'  experience  in  the  business  of  producing  oil  or  gas. 
The  State  oil  inspector  shall  be  an  ex  officio  member  of  such  com- 
mission and  shall,  through  himself  and  his  deputies,  comply  with 
and  enforce  such  rules  and  regulations  to  prevent  the  waste  of  gas 
as  said  commission  may  from  time  to  time  adopt  and  promulgate. 
One  of  the  members  originally  appointed  to  said  commission  shall 
serve  for  a  term  of  two  years  from  and  after  his  appointment,  one 
of  the  members  for  a  term  of  four  years,  and  one  of  the  members  for 
a  term  of  six  years.  All  members  of  said  commission,  after  those 
first  appointed,  except  said  State  oil  inspector  and  such  as  may  be 
appointed  to  serve  for  unexpired  terms,  shall  serve  for  six  years. 
The  governor  shall  by  appointment  fill  any  vacancies  in  said  com- 
mission caused  by  death,  resignation,  removal  for  cause  or  other- 
wise, but  any  such  interim  appointee  shall  serve  for  the  unexpired 
term  only  of  his  predecessor.  The  members  of  the  commission, 
other  than  said  State  oil  inspector,  shall  serve  without  compensation, 
12816&— 33 7 
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and  said  State  oil  inspector  shall  receive  no  additional  compensa- 
tion for  the  performance  of  any  duties  imposed  upon  him  by  this 
act. 

[Regulations;  findings  prima  facie  evidence.] 

Seo.  3.  Such  gas  conservation  commission  is  hereby  authorized 
and  empowered  to  adopt  such  reasonable  rules  and  regulations  as 
may  be  proper  for  the  conservation  of  the  gas  resources  of  the  State 
and  the  prevention  of  gas  waste,  and  the  findings  of  such  commis- 
sion, after  an  investigation  and  hearing,  that  any  corporation,  asso- 
ciation, partnership,  or  individual  has  violated  any  such  rule  or 
regulation  shall  be  prima  facie  evidence  of  the  violation  of  this  act 
in  any  civil  or  criminal  proceeding  arising  hereunder. 

[Penalties— Suits  hy  commission — Exception  of  State 
lands  from  act,] 

Sec.  4.  Any  violation  of  this  act  is  hereby  declared  to  be  a  mis- 
demeanor, punishable  by  fine  of  not  less  than  $50  and  not  more  than 
$100,  and  each  day's  violation  hereof  shall  constitute  a  separate 
offense.  It  shall  be  the  duty  of  said  State  oil  inspector,  under  the 
direction  and  control  of  said  gas  conservation  commission,  as  well 
as  of  the  attorney  general  or  the  district  attorney  of  any  county, 
to  initiate  proceedings  for  the  punishment  of  any  violation  of  this 
act.  Said  conservation  commission,  on  behalf  of  and  in  the  name  of 
the  State  or  any  private  party  claiming  to  be  injured  by  any  viola- 
tion of  this  act  or  any  rules  or  regulations  promulgated  hereunder, 
may  sue  in  any  court  of  competent  jurisdiction  for  an  injunction  and 
pursue  such  other  civil  remedies  as  are  available  for  any  violation 
of  this  act :  Provided^  however,  That  since  the  control  of  all  lands 
heretofore  or  which  may  be  hereafter  granted  to  the  State  by  the 
Federal  Government  is  by  the  State  constitution  expressly  vested  in 
the  State  board  of  land  commissioners,  no  provision  of  this  act 
shall  apply  to  any  such  lands  so  long  as  the  title  thereto  or  to  the 
minerals  therein  contained  shall  remain  in  this  State. 

[Repeal.] 

Sec.  5.  All  acts  or  parts  of  acts  inconsistent  or  in  conflict  herewith 
are  hereby  repealed. 

[Emergency.] 

Sec,  6.  In  the  opinion  of  the  general  assembly  an  emergency 
exists,  and  this  act  shall  take  effect  and  be  in  force  upon  and  after 
its  passage. 
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CHAPTER  139 
An  Act  relating  to  the  drilling  of  wells  for  the  production  of  oil  or  gas. 
Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado : 

[Logs — Filing — Penalties.] 

Section  1.  That  all  individuals,  firms,  associations,  or  corpora- 
tions drilling  for  oil  or  gas  in  the  State  of  Colorado  are  hereby  re- 
quired to  keep  an  accurate  and  complete  log  of  all  such  wells  so 
drilled  by  them,  and  they  shall  record  in  such  log  a  statement  and 
description  of  each  of  the  different  formations  penetrated  by  such 
well,  and  the  depth  and  thickness  of  each  formation  penetrated  by 
such  well,  and  within  60  days  after  abandonment  of  said  well  and 
the  lease  covering  the  land  upon  which  said  well  is  located,  or  within 
60  days  after  the  surrender  in  any  manner  of  the  lease  covering  the 
land  whereon  said  well  is  located,  said  individual,  firm,  association, 
or  corporation  so  drilling  such  well  shall  cause  to  be  filed  with  the 
secretary  of  state  and  with  the  department  of  geology  of  the  Uni- 
versity of  Colorado,  and  with  the  school  of  mines,  such  complete 
log  of  such  well  showing  in  detail  and  with  accuracy  the  matters 
above  set  forth,  and  such  log  shall  be  accompanied  by  an  affidavit 
to  the  correctness  and  accuracy  thereof  by  the  person  or  firm,  mem- 
ber of  firm  or  association,  or  by  any  officer  of  the  corporation,  as  the 
case  may  be,  that  drilled  such  well.  Any  person,  whether  acting 
in  his  own  behalf  or  as  a  member  of  any  firm  or  association,  or  as 
the  agent  or  officer  of  any  corporation,  or  any  corporation,  which 
shall  fail  or  neglect  to  comply  with  the  requirements  of  this  act 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall 
be  punished  by  a  fine  of  not  less  than  $100  nor  more  than  $1,000,  in 
the  discretion  of  the  court. 

Sec.  2.  All  laws  or  parts  of  laws  in  conflict  with  this  law  are 
hereby  repealed. 

SESSION  LAWS,  1927 

chapter  140 

Repealed  May  1,  1929,  by  S.  L.  1929,  ch.  139,  p.  488. 
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AN  ACT  entitled  an  act  to  provide  for  abandoning  and  plugging  wells  drilled  for 
oil  and  gas  and  creating  a  commission  to  prescribe  and  enforce  rules  and 
regulations  therefor;  to  prescribe  penalties  for  the  violation  thereof,  and  to 
repeal  any  and  all  acts  or  parts  of  acts  in  conflict  therewith. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado : 

[Plugging.'] 

Section  1.  Whenever  any  well  shall  have  been  sunk  on  privately 
owned  lands  for  the  purpose  of  obtaining  natural  gas  or  oil,  or  ex- 
ploring for  the  same,  and  shall  be  abandoned  or  cease  to  be  operated 
for  utilizing  the  flow  of  gas  or  oil  therefrom,  it  shall  be  the  duty  of 
any  person  or  corporation  having  custody  or  control  of  such  well 
at  the  time  of  such  abandonment,  and  also  of  the  owner  or  owners 
of  the  land  whereon  such  well  is  situated,  when  so  required  by  the 
gas  conservation  commission  hereinafter  mentioned,  to  properly  and 
Securely  stop  and  plug  the  same  so  as  to  prevent  so  far  as  possible 
the  flow  of  oil,  gas,  or  water  through  said  well  from  one  stratum  to 
another,  or  to  the  surface  of  the  ground. 

[Regulations:  promulgation.] 

Sec  2  The  gas  conservation  commission  created  by  chapter  138, 
Session  Laws  of  Colorado,  1927,  is  hereby  authorized  and  directed 
to  prescribe  rules  and  regulations  for  the  proper  abandonment  and 
plugging  of  wells  drilled  for  oil  and  gas,  and  to  change  such  rules 
and  regulations  from  time  to  time  to  the  end  that  such  rules  and 
regulations  shall  conform  to  the  most  approved  and  up-to-date 
methods  of  oil  field  practice,  and  to  determine  when,  m  what  man- 
ner,  and  under  what  circumstances,  such  wells  shall  be  required  to 
be  plugged. 

[Regulations:  distribution.] 

Sec.  3.  The  State  oil  inspector  shall  furnish  copies  of  such  rules 
and  regulations  from  time  to  time  to  all  oil  and  gas  operators  and 
operating  companies  known  to  him  to  be  operating  in  the  State  of 
Colorado,  and  copies  of  such  regulations  shall  be  at  all  times  avail- 
able at  the  office  of  the  oil  and  gas  inspector  to  be  furnished  to  opera- 
tors on  request. 

IReport  of  abandonment.] 

Sec.  4.  Upon  the  abandonment  and  plugging  of  any  well  drilled 
for  oil  and  gas  within  the  State  of  Colorado,  the  operator  engaged 


in  such  operations  shall  within  30  days  thereafter  file  an  affidavit  at 
the  office  of  the  State  oil  inspector  subscribed  by  two  persons  actually 
engaged  in  the  work  of  abandonment  of  such  well,  showing  in  detail 
the  method  of  abandonment  which  shall  be  in  accordance  with  the 
then  existing  regulations. 

[Penalties.] 

Sec.  5.  Any  violation  of  this  act  is  hereby  declared  to  be  a  mis- 
demeanor punishable  by  fine  of  not  less  than  $50  and  not  more 
than  $1,000,  or  by  imprisonment  of  not  more  than  six  months  in  the 
county  jail,  or  by  both  such  fine  and  imprisonment.  It  shall  be  the 
duty  of  said  State  oil  inspector  under  the  direction  and  control  of 
said  gas  conservation  commission  as  well  as  the  attorney  general  or 
the  district  attorney  of  any  county  to  initiate  proceedings  for  the 
punishment  of  any  violation  of  this  act.  The  penalty  herein  pre- 
scribed shall  not  be  construed  to  exclude  the  right  of  the  State  or 
of  any  private  property  owners  to  maintain  any  civil  action  to 
redress  any  injury  caused  by  the  violation  or  threatened  violation 
of  this  act. 

[Repeal  of  Comp.  Laws  1921,  sec.  3648,  3644.] 

Sec.  6.  Sections  3643  and  3644  of  the  Compiled  Laws  of  Colo- 
rado, 1921,  are  hereby  expressly  repealed  and  all  acts  and  parts  of 
acts  in  conflict  with  the  provisions  of  this  act  are  hereby  expressly 
repealed. 

SUMMARY  OF  REGULATIONS 

PUBLISHED  1930 

Modeled  in  general  on  operating  regulations  of  the  United  States ; 
not  reprinted  here. 
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Legislation — 

19B5:    Smithr-Hurd,  Rev,  StaU.,  1925,  ch.  93,  «?c».  85-91      . 

Regulations — None. 
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CH.  93,  SECS.  85-91 

An  Act  in  relation  to  the  sinking,  filling,  and  operating  of  wells  for  oil,  gas, 
water,  or  other  purposes.  (Act  approved  June  7,  1911,  amending  act  of  May 
16,  1905;  amended  in  turn  by  act  of  June  27,  1923.  See  Laws,  1905,  p.  326; 
Laws,  1911,  p.  426;  Laws,  1923,  p.  462.) 

85.  Distance  of  well  from  mine  opening. 

Section  1.  No  oil  or  gas  well  shall  be  drilled  hereafter  nearer  than 
250  feet  to  any  opening  to  a  mine  used  as  a  means  of  ingress  or 
egress  for  the  persons  employed  therein  or  which  is  used  as  an  air 
shaft. 

86.  Statement  and  map  of  well  through  coal  seam. 

Sec.  2.  It  shall  be  the  duty  of  any  person,  firm,  or  corporation 
having  the  custody  or  control  of  any  well  drilled  for  gas,  oil,  water, 
or  for  any  other  purpose,  and  of  the  owner  of  the  land  in  which 
such  well  is  drilled,  when  the  drill  hole  penetrates  a  coal  seam  4 
feet  or  more  in  thickness  and  more  than  100  feet  below  the  surface, 
to  file  in  the  office  of  the  recorder  of  the  county  in  which  said  well 
is  drilled  and  in  the  office  of  the  department  of  mines  and  minerals 
within  15  days  after  completing  said  well  a  statement  and  map 
giving  the  location  and  depth  of  every  well  so  drilled.  The  map 
filed  shall  be  an  accurate  survey  locating  the  well  with  reference  to 
section  corners  or  known  landmarks,  and  shall  be  made  and  certified 
to  by  the  county  or  some  other  competent  surveyor.  The  county 
recorder  shall  file  and  enter  and  index  same  in  the  records  of  his 
office  relating  to  the  titles  to  real  property.  (As  amended  by  act 
approved  June  27,  1923.    Laws,  1923,  p.  462.) 

87.  Abandoned  well — Treatment  prescribed. 

Sec.  3.  Before  the  casing  shall  be  drawn  from  any  well  for  the 
purpose  of  abandonment  thereof,  which  has  been  drilled  into  any  gas 
or  oil  bearing  rock,  it  shall  be  the  duty  of  any  person,  firm,  or  corpo- 


•No  provision  for  a  supervising  commission  or  office  appears  to  have  been  made  by 
the  State  of  Illinois  as  late  as  December  1.  1932.  By  the  terms  of  the  act  approved  June 
27,  1923  (Laws,  1923,  p.  462),  provision  is  made  for  filing  maps  of  oil  and  gas  wells 
in  the  office  of  the  department  of  mines  and  minerals. 
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ration  having  the  custody  or  control  of  such  well  at  the  time  of  such 
abandonment,  and  also  the  owner  or  owners  of  the  land  wherein 
such  well  is  situated,  to  properly  and  securely  stop  and  plug  the 
same  in  the  following  manner :  Such  hole  first  be  solidly  filled  from 
the  bottom  thereof  to  a  point  at  least  20  feet  above  such  gas  or  oil 
bearing  rock  with  sand,  gravel,  or  pulverized  rock,  immediately  on 
the  top  of  which  filling  shall  be  seated  a  dry  wood  plug  not  less 
than  2  feet  in  length,  having  a  diameter  of  not  less  than  one-fourth 
of  an  inch  less  than  the  inside  diameter  of  the  casing  in  such  well. 
And  above  such  wooden  plug  such  well  shall  be  solidly  filled  for  at 
least  25  feet  with  the  above-mentioned  filling  material,  immediately 
above  which  shall  be  seated  another  wood  plug  of  the  same  kind 
and  size  as  above  provided,  and  such  well  shall  again  be  solidly 
filled  for  at  least  25  feet  above  such  plug  with  such  filling  material. 
After  the  casing  has  been  drawn  from  such  well  there  shall  imme- 
diately be  seated  at  the  point  where  such  casing  was  seated  a  cast- 
iron  ball  or  tapered-wood  plug  at  least  2  feet  in  length,  the  diameter 
of  which  ball  or  the  top  of  which  wood  plug  shall  be  greater  than 
that  of  the  hole  below  the  point  where  such  casing  was  seated,  and 
above  such  ball  or  plug  such  well  shall  be  solidly  filled  to  top  of 
well  with  the  aforesaid  material.  Before  the  casing  shall  be  drawn, 
for  the  purpose  of  abandonment,  from  any  well  drilled  for  gas,  oil, 
water,  or  any  other  object,  and  penetrating  a  coal  seam,  of  four  feet 
or  more  in  thickness  and  more  than  100  feet  below  the  surface,  the 
hole  shall  be  plugged  in  the  following  manner :  Such  hole  shall  first 
be  solidly  filled  from  the  bottom  thereof  to  a  point  25  feet  below  the 
bottom  of  the  coal  seam  with  sand,  gravel,  or  pulverized  rock,  imme- 
diately on  top  of  which  shall  be  seated  a  dry  wood  plug  not  less  than 
2  feet  in  length  and  having  a  diameter  not  less  than  one-fourth  of  an 
inch  less  than  the  inside  diameter  of  the  casing.  The  hole  shall  then 
be  filled  for  a  distance  of  50  feet  with  a  mixture  of  concrete,  con- 
sisting of  sand  and  broken  rock  not  greater  than  one-half  inch  in 
diameter  or  with  clean  sand  and  gravel  with  not  less  than  one-fifth 
in  volume  of  cement  to  be  mixed  and  placed  in  accordance  with  the 
best  practice.  If  possible  the  hole  shall  be  entirely  free  from  water 
when  the  concrete  is  placed.  The  casing  shall  be  withdrawn  as  the 
concrete  work  proceeds.  The  work  herein  required  shall  be  done 
imder  the  supervision  of  the  county  mine  inspector,  or  if  there  is  no 
mine  inspector  then  some  person  designated  by  the  county  board. 
(As  amended  by  act  approved  June  27,  1923.    Laws,  1923,  p.  462.) 

68.  Affidavit  filed  with  recorder. 

Sec.  4.  The  person,  firm,  or  corporation  owning  or  having  control 
or  custody  of  any  such  well,  or  the  land  in  which  any  such  well  is 
situated,  shall  file  or  cause  to  be  filed  in  the  office  of  the  recorder  of 
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the  county  in  which  any  such  well  is  located,  within  15  days  after 
the  same  has  been  plugged,  as  provided  in  section  3,  the  affidavit 
of  the  county  mine  inspector  or  person  designated  to  supervise  the 
work  and  the  owner  of  the  land  in  which  the  well  is  situated,  which 
affidavit  shall  be  recorded  in  the  record  books  in  the  office  of  the 
recorder  of  such  county,  and  shall  set  out  in  detail  the  manner  in 
which  such  well  was  plugged,  the  depth  of  each  such  wood  plugs 
and  iron  ball  below  the  surface  of  the  giound,  and  the  record  of  such 
affidavit  shall  be  prima  facie  evidence  in  any  court  of  a  compliance 
with  the  provisions  of  this  act.  (As  amended  by  act  approved  June 
27,  1923.    Laws,  1923,  p.  462.) 

89.  Provides  for  casing. 

Sec.  5.  It  shall  be  the  duty  of  any  person,  firm,  or  corporation 
sinking  a  well  in  any  oil  or  gas  bearing  rock,  or  having  sunk  such 
well  and  maintaining  the  same,  to  case  off  and  keep  cased  off  all 
fresh  water  from  such  well. 

90.  Violations — Penalties. 

Sec.  6.  Any  person,  firm,  or  corporation  violating  the  provisions 
of  section  1  or  failing  to  comply  with  the  provisions  of  section  2  of 
this  act,  or  who  shall  fail  or  refuse  to  plug  a  well  in  the  time  and 
manner  provided  in  section  3  of  this  act,  or  shall  fail  or  neglect  to 
secure  and  file  in  the  proper  recorder's  office  the  affidavit  provided  * 
for  and  required  in  section  4  of  this  act,  or  shall  fail  and  neglect  to 
properly  case  off  fresh  water  from  such  well  and  keep  the  same  cased 
off  while  said  well  is  maintained,  as  provided  in  section  5  of  this  act, 
shall  be  liable  to  a  penalty  of  $100  for  each  and  every  violation 
thereof,  and  the  further  sum  of  $100  for  each  10  days  during  which 
such  violation  shall  continue,  and  all  such  penalties  shall  be  recover- 
able in  a  civil  action  brought  in  any  court  of  competent  jurisdic- 
tion in  any  county  in  which  said  violation  occurred,  brought  in  the 
name  of  the  State  of  Illinois  on  the  relation  of  such  county,  and 
for  the  use  and  benefit  of  such  county,  and  in  all  such  cases,  if  there 
be  recovery  by  the  State,  it  shall  recover  in  addition  to  such  penalties 
a  reasonable  attorney's  fee. 
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Sec,  4725.  Department  of  conservation. 

There  shall  be  and  hereby  is  created  an  administrative  department 
to  be  known  as  the  department  of  conservation.  (Acts,  1919,  p. 
375;  in  force  April  1, 1919.) 

Sec.  4726.  Conservation  commission,  members,  terms,  pay. 

The  powers  and  duties  of  the  department  of  conservation  shall  be 
vested  in  a  conservation  commission,  which  shall  consist  of  four 
members,  who  shall  be  appointed  by  the  governor,  and  not  more 
than  two  of  whom  shall  be  adherents  of  the  same  political  party. 
Upon  the  taking  effect  of  this  act,  the  governor  shall  appoint  the 
four  members  of  the  conservation  commission,  one  of  whom  shall  be 
designated  to  hold  office  for  one  year,  one  for  two  years,  one  for  three 
years,  and  one  for  four  years,  and  until  their  successors  have  been 
appointed  and  qualified:  Provided,  That  at  least  one  member  of 
such  commission  may  be  appointed  by  the  governor  from  a  list  of 
persons  nominated  by  the  Indiana  Academy  of  Science,  and  the  suc- 
cessors of  such  appointee  may,  in  like  manner,  be  so  nominated  and 
appointed.  At  the  expiration  of  the  term  of  office  of  each  of  the 
commissioners  so  appointed,  and  every  four  years  thereafter,  the 
governor  shall  appoint  a  successor  to  hold  office  for  the  term  of  four 
years,  and  until  his  successor  has  been  appointed  and  qualified.  The 
governor  shall  fill  any  vacancy  occurring  in  the  membership  of  the 
commission  and  may  remove  any  member  of  the  commission,  after  a 
hearing,  for  cause.  The  members  of  the  commission  shall  serve 
without  compensation,  except  when  they  are  required  to  be  absent 
from  their  homes  on  business  of  the  commission,  during  which  time 
they  shall  each  receive  the  sum  of  $10  per  day  for  the  days  actually 
and  necessarily  spent  on  duty  and  actual  and  necessary  traveling  and 
other  expenses  incurred  in  the  performance  of  official  duties.  (Acts, 
1919,  p.  375;  as  amended,  Acts,  1921,  p.  439.) 

Sec.  4727.  Director,  salary. 

Omitted. 
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Sec,  4728,  Duties  of  directory  fish  and  game  wardens. 

Omitted. 

Sec,  4729,  Chiefs  of  divisions  and  assistants. 

Omitted. 

Sec,  4730,  Officers  of  commission,  rules  and  regulations. 

Immediately  upon  the  taking  effect  of  this  act  and  the  appoint- 
ment of  the  commission,  and  anually  thereafter,  the  commission 
shall  meet  and  organize  by  the  election  of  one  of  its  members  as 
chairman,  who  shall  hold  office  for  one  year.  Three  members  shall 
constitute  a  quorum  to  do  business.  The  commission  shall  have 
power  to  make  rules  and  regulations  for  the  conduct  of  its  meetings 
and,  upon  the  recommendation  of  the  director  of  the  department, 
for  the  conduct  of  the  work  of  the  department  and  its  several 
divisions.  The  commission  may  make  rules  and  regulations  author- 
ized by  this  act  and  such  others  as  may  be  necessary,  in  their  judg- 
ment, to  carry  out  its  provisions;  and  such  rules  and  regulations, 
when  approved  by  the  governor  and  promulgated  as  hereinafter 
provided,  shall  have  the  force  and  effect  of  law;  and  any  person, 
firm,  or  corporation  who  shall  violate  any  of  the  provisions  of  such 
rules  or  regulations  shall  be  subject  to  a  fine  of  not  less  than  $10  nor 
more  than  $300  for  each  offense,  to  which  may  be  added  imprison- 
ment in  the  county  jail  for  not  less  than  30  days  nor  more  than  6 
months.  In  issuing  such  rules,  the  conservation  commission  shall 
have  full  authority  to  prescribe  reasonable  fees  for  any  inspection  or 
other  like  service  without  the  purview  of  this  act  and  performed  by 
the  commission  or  any  of  its  assistants  or  employees.  All  such  rules 
and  regulations  issued  by  the  conservation  commission  shall  bear 
the  seal  of  the  commission  and  be  attested  by  the  director  and  signed 
by  the  governor,  and  shall  state  specifically  therein  the  date  on  which 
such  rules  and  regulations  shall  be  promulgated  by  the  conservation 
commission  by  publishing  the  same  in  pamphlet  or  leaf  form  and 
supplying  at  least  12  copies  thereof  to  the  clerk  of  the  circuit  court 
of  every  county  in  the  State,  not  less  than  10  days  prior  to  the  date 
on  which  such  rules  and  regulations  will  become  effective. 

Sec,  4731,  Powers  of  the  Department. 

The  department  of  conservation  shall  have  power  to  investigate, 
compile,  and  disseminate  information  and  make  recommendations 
concerning  the  natural  resources  of  the  State  and  their  conserva- 
tion; including  the  drainage  and  reclamation  of  lands;  flood  pre- 
vention; development  of  water  power;  culture  and  preservation  of 
forests;  fish  and  game;  the  preservation  of  soils;  the  prevention  of 


the  waste  [of]  mineral  resources;  the  prevention  and  methods  of 
control  or  [of]  plant  diseases,  infections,  and  pests;  the  prevention 
and  methods  of  control  of  bee  diseases  and  the  increased  production 
of  honey  and  the  use  of  bee  appliances;  and  such  other  questions 
or  subjects  as  may  be  contemplated  in  this  act;  and  shall  have  power 
to  cooperate  with  the  appropriate  departments  of  the  Federal  Gov- 
ernment in  conducting  topographical  and  other  surveys,  experiments 
or  work  of  joint  interest  to  the  State  and  the  Federal  Government. 
(Acts,  1919,  p.  375.) 

Sec,  4732,  Cooperation  with  public  or  private  institutions. 

Omitted. 

Sec,  4733,  Power  to  administer  oaths  and  examine  records. 

Omitted. 

Sec,  4734.  Report  to  the  governor. 
Omitted. 

Sec.  4735.  Publication  of  information. 
Omitted. 

Sec,  4736.  Divisions  of  department  of  conservation. 

Omitted. 

Sec.  4737.  Chiefs  to  have  supervision  and  management 
[over  their  divisions.] 

Omitted. 

Sec.  4738.  Power  to  execute  and  serve  tvarrants  and  proc- 
esses. 

Omitted. 

Sec.  4739.  Division  of  geology.    ' 

The  department  of  conservation  shall  have  the  following  rights, 
powers,  and  duties : 

1.  It  shall  continue  the  geological,  scientific,  and  topographical 
survey  of  this  State  and  the  work  of  discovering,  developing,  and 
preserving  its  natural  resources. 

2.  It  shall  recommend  and  secure  the  enforcement  of  laws  for 
the  conservation  and  development  of  the  natural  resources  of  the 
State. 
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(Subd.  3,  4,  omitted;  relate  to  dissemination  of  information  and 
change  of  "  State  geological  cabinet.") 

Sees.  4740-4747. 

Omitted;  relate  to  divisions  of  entomology,  forestry,  lands  and 
waters,  fish  and  game,  engineering ;  appropriations ;  revolving  fund. 

Sec.  4748.  Power  of  eminent  domain. 

The  conservation  commission  is  hereby  endowed  with  the  right 
and  power  of  eminent  domain  and  is  hereby  authorized  to  exercise 
the  right  and  power  of  eminent  domain  in  so  far  as  the  same  may 
be  necessary  or  proper  for  the  carrying  out  of  the  provisions  of  this 
act.  Whenever  the  conservation  commission  shall  deem  it  necessary 
or  proper  to  appropriate  any  real  estate  or  acquire  any  right  for 
the  carrying  out  of  the  provisions  of  this  act,  the  conservation  com- 
mission shall  adopt  an  appropriate  resolution  setting  forth  a  specific 
description  of  the  real  estate  or  right  deemed  by  the  conservation 
commission  necessary  or  proper  for  the  carrying  out  of  the  pro- 
visions of  this  act,  the  purpose  for  which  the  real  estate  or  right 
is  to  be  used,  and  such  other  facts  as  are  necessary  under  the  law 
of  this  State  for  the  proper  preparation  of  a  complaint  for  the  con- 
demnation of  the  said  real  estate  or  right,  and  shall  refer  such  reso- 
lution to  the  attorney  general  of  this  State.  Thereupon  the  attorney 
general  shall  commence  in  the  proper  court  an  action  in  the  name 
of  the  State  of  Indiana  on  the  relation  of  the  conservation  commis- 
sion for  the  condemnation  of  the  said  real  estate  or  right,,  and  shall 
proceed  under  the  laws  of  this  State  providing  for  condemnation 
under  the  power  of  eminent  domain  to  condemn  the  said  real  estate 
or  right  for  the  carrying  out  of  the  provisions  of  this  act. 

All  expense  incurred  in  conducting  condemnation  proceedings 
and  in  acquiring  any  real  estate  or  rights  by  condemnation  for  any  of 
the  purposes  of  this  act  shall  be  paid  out  of  any  funds  appropriated 
or  otherwise  available  for  the  use  of  the  department  of  conservation, 
and  not  otherwise  expended  in  the  work  of  the  conservation  depart- 
ment, as  herein  provided.     (Ibid.) 

Sec.  4749.  Eights  and  powers  conferred. 

All  the  rights,  powers,  and  duties  conferred  by  law  upon  the 
natural  gas  supervisor,  the  State  geologist,  the  State  board  of  for- 
estry, the  State  forester,  the  superintendent  of  State  forest  reserves, 
the  State  entomologist,  the  commissioner  of  fisheries  and  game  and 
the  State  inspector  of  apiaries,  in  so  far  as  such  rights,  powers,  and 
duties  are  not  inconsistent  with  the  provisions  of  this  act,  are  hereby 
transferred  to  and  conferred  upon  the  department  of  conservation, 
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and  the  office  of  State  geologist,  the  department  of  geology  and 
natural  resources,  the  office  of  supervisor  of  natural  gas,  the  State 
board  of  forestry,  the  office  of  State  forester,  the  office  of  super- 
intendent of  State  forest  reserves,  the  office  of  State  entomologist,  the 
office  of  commissioner  of  fisheries  and  game,  and  the  office  of  State 
inspector  of  apiaries,  as  now  provided  by  law,  are  hereby  abolished. 
All  work  or  proceedings  begun  under  the  provisions  of  any  law 
which  the  conservation  commission  is  by  this  act  empowered  to 
execute  and  administer  shall  be  concluded  and  determined  by  the 
conservation  commission  in  accordance  with  the  provisions  of  such 
law,  and  nothing  contained  in  this  act  shall  be  construed  to  affect 
pending  litigation  growing  out  of,  connected  with,  or  based  on 
proceedings  had  under  such  laws.     (Ibid.     See  note  below.) 

Note. — While  the  office  of  natural  gas  insi)ector  was  abolished  by  the  above 
section  of  the  act  of  April  1,  1919,  the  duties  of  the  office  remained,  the  con- 
servation commission  being  charged  with  their  enforcement;  accordingly,  such 
duties  appear  elsewhere  under  the  old  heading,  "  Natural  gas  supervisor."  See 
section  4797  and  succeeding  sections. 

Sec.  4750.  Penalty  for  obstructing  or  hindering  commis- 
sion. 

Any  person  who  shall  obstruct  or  hinder  any  member  of  the  con- 
servation commission  or  the  director  or  any  chief  or  regularly 
appointed  assistant  or  employee  in  the  lawful  discharge  of  his 
duties  as  prescribed  in  this  act  shall  be  deemed  guilty  of  a  .mis- 
demeanor and,  upon  conviction  thereof,  shall  be  fined  such  an 
amount  as  the  court,  in  its  discretion,  shall  determine,  not  to  exceed 
$300.  Any  person  who  shall  violate  any  provision  of  this  act  where 
a  specific  penalty  is  not  provided  shall  be  deemed  guilty  of  a  mis- 
demeanor and,  upon  conviction  thereof,  shall  be  subject  to  a  fine 
of  not  less  than  such  an  amount  as  the  court,  in  its  discretion,  shall 
determine,  not  to  exceed  $50. 

Sec.  4751.  Attorney  general  and  prosecuting  attorneys; 
concurrent  power. 

The  attorney  general  is  hereby  given  concurrent  power  with  the 
several  prosecuting  attorneys  of  the  State  of  Indiana,  and  it  is 
made  the  duty  of  both  the  attorney  general  and  the  several  prose- 
cuting attorneys  of  Indiana  to  attend  to  a  rigid  enforcement  of  all 
of  the  provisions  of  this  act. 

Sec.  4752.  Constitutionality  of  the  act. 

If  the  courts  should  declare  any  section  or  provision  of  this  act 
unconstitutional  and  void,  then  such  decision  shall  affect  only  the 
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section  or  provision  so  declared  unconstitutional  and  void  and  shall 
not  affect  the  validity  of  any  other  section  or  provision  of  this  act. 
(Ibid.) 

Sec.  4753,  Date  act  is  effective. 

This  act  shall  take  effect  and  be  in  force  from  and  after  April 
1, 1919.     (Ibid.) 

Sec.  4794.  Mineral  resources;  inform<ition  refused;  pen- 
alty. 

It  shall  be  the  duty  of  the  director  of  the  department  of  geology 
and  natural  resources  of  Indiana,  otherwise  known  as  "the  State 
geologist,"  to  collect  such  statistical  details  relating  to  the  mineral 
and  natural  resources  of  the  State  as,  in  his  opinion,  shall  be  of 
value  for  his  annual  report  or  bulletins,  and  any  county,  municipal, 
or  township  officer,  corporation,  firm,  individual,  or  association  do- 
ing business  within  this  State,  who  shall  neglect  for  30  days  to 
answer  questions  concerning  such  resources  by  circular  or  upon  per- 
sonal application,  shall  be  liable  to  a  penalty  of  $5,  to  be  collected  by 
the  order  of  the  director  of  said  department  in  an  action  wherein 
the  State  of  Indiana  shall  be  plaintiff.  The  fines  arising  under  this 
act  may  be  recovered  in  any  court  of  competent  jurisdiction  by 
information  or  complaint  of  the  attorney  general  or  prosecuting  at- 
torney, and  the  same  shall  accrue  to  the  State,  and  be  paid  into  the 
treasury  thereof. 

Sees.  4795, 4796. 

Omitted ;  relate  to  bulletins,  museum. 


ARTICLE  10:  NATURAL  GAS  SUPERVISOR 

Sec.  4797.  Duties  of  natural  gas  supervisor. 

The  natural  gas  supervisor  shall  make  personal  inspection  of  all 
the  gas  wells  of  the  State,  so  far  as  practicable,  and  shall  see  that 
every  precaution  is  taken  to  insure  the  health  and  safety  of  work- 
men engaged  in  opening  gas  wells  and  laying  mains  and  pipes, 
and  of  those  who,  in  any  manner,  use  gas  for  mechanical,  manufac- 
turing, domestic,  or  other  purposes.  He  shall  see  that  all  the  pro- 
visions of  law  pertaining  to  the  drilling  of  wells  and  the  piping 
and  consumption  of  natural  gas  are  faithfully  carried  out,  and  that 
the  penalties  of  law  are  strictly  enforced  against  any  person  or 
persons  who  violate  the  same,  and  promptly  report  all  violations 
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of  law  to  the  attorney  general  of  the  State.     (Acts,  1891;  in  force 
Mar.  9, 1891.) 

Note. — While  the  oflSice  of  natural  gas  supervisor  was  abolished  by  the  act  of 
April  1,  1919,  the  duties  remained,  being  transferred  to  the  conservation  com- 
mission.    Such  duties  are  accordingly  here  set  forth. 

Sec.  4798.  Additional  duties. 

It  shall  be  the  duty  of  the  natural  gas  supervisor  to  inspect  all 
natural  gas  pipe  lines  in  this  State  at  least  once  in  each  year,  and 
as  often  as  may  be  necessary,  or  whenever  he  may  be  directed  by  the 
State  geologist;  and  he  shall  have  the  power  to  condemn  any  pipes 
or  portions  of  lines  that  he  may  deem  unsafe  or  dangerous  to  life 
or  property.  And  any  person  or  persons  using,  or  causing  to  be 
used,  any  pipe  line  or  portions  thereof  after  the  same  have  been 
condemned,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  fined  in  any  court  having  jurisdiction  of  misdemeanors,  in 
any  sum  not  exceeding  $100;  and  any  person  or  persons  in  this 
State  owning  natural  gas  wells  or  natural  gas  pipe  lines,  or  who 
controls  the  same,  who  refuses  to  allow  the  same  to  be  inspected 
by  the  natural  gas  supervisor,  upon  conviction  shall  be  fined  in  any 
sum  not  exceeding  $50:  Provided  further^  That  whenever  any  re- 
sponsible person  shall  file  with  such  gas  supervisor  an  affidavit 
charging  the  owner  or  owners  of  such  gas  plant  or  wells,  or  any 
person  using  the  same,  or  their  employee,  with  the  violation  of  any 
of  the  laws  regulating  the  use  of  natural  gas,  and  particularly 
specifying  the  violation  complained  of,  it  shall  be  the  duty  of  such 
supervisor  to  examine  and  inquire  into  the  alleged  violation  of  the 
law  as  set  forth  in  the  affidavit,  and  if  he  finds  the  facts  as  charged, 
it  shall  be  his  duty  to  see  that  the  law  is  complied  with.    (Ibid.) 

Sec.  4799.  Leakage,  repairing. 

It  shall  be  and  is  hereby  made  the  duty  of  the  natural  gas  super- 
visor of  the  State  of  Indiana,  upon  the  discovery  of  any  leak  in  any 
pipe  line  for  transportation  of  natural  gas,  or  in  any  machinery, 
apparatus,  appliance,  or  device  used  in  the  regulation  or  distribu- 
tion thereof,  to  forthwith  notify,  in  writing,  the  owner  or  superin- 
tendent of  said  pipe  line,  machinery,  apparatus,  appliance,  or  de- 
vice to  have  the  same  repaired  within  two  days  from  the  time  of 
receipt  of  said  notice.  In  case  such  leak  has  not  been  repaired 
within  two  days  from  the  time  of  receiving  such  notice,  it  shall  be 
the  duty  of  said  natural  gas  supervisor  to  make  such  repairs  as  may 
in  his  judgment  be  necessary  to  stop  said  leak;  and  such  natural 
gas  supervisor  shall  have  a  lien  upon  said  pipe  line  and  all  wells 
with  which  the  same  may  be  connected  for  the  cost  of  making  such 
repairs,  for  the  enforcement  of  which,  with  all  costs  of  suit  and  a 
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reasonable  attorney's  fee,  an  action  may  be  maintained  by  him  in 
any  court  of  competent  jurisdiction;  and  the  judgment  so  obtained 
shall  be  collectible  without  relief  from  valuation  or  appraisement 
laws  of  the  State.  In  case  of  any  pipe  line,  machinery,  apparatus, 
appliance,  or  device  owned  by  a  corporation,  partnership,  or  by  a 
nonresident  of  or  absentee  from  the  State  of  Indiana,  the  notice 
herein  provided  may  be  served  upon  any  person  in  charge  of  such 
pipe  line.    (Acts,  1899,  p.  83.    In  force  February  22,  1899.) 

Sec,  4800.  Pipes  for  carrying — Pressure, 

Any  person  or  persons,  firm,  company,  or  corporation  engaged 
in  drilling  for,  piping,  transporting,  using,  or  selling  natural  gas, 
may  transport  or  conduct  the  same  through  sound  wrought  or  cast 
iron  castings  and  pipes  tested  to  at  least  400  pounds  pressure  to  the 
square  inch:  Provided,  Such  gas  shall  not  be  transported  through 
pipes  at  a  pressure  exceeding  300  pounds  per  square  inch :  Provided^ 
That  the  provisions  of  this  act  shall  not  affect  the  costs  in  any  pend- 
ing litigation.     (Acts,  1891,  p.  89.    As  amended,  acts,  1903,  p.  110.) 

Note  1.— Prior  to  the  1903  amendments  this  section  prohibited  the  use  of  arti- 
ficial means  to  increase  the  natural  flow  of  the  gas  from  a  well  and  the  transmis- 
sion of  gas  by  other  than  natural  pressure.  It  was  involved  in  three  suits 
between  Manufacturers'  Gas  &  Oil  Co.  and  Indiana  Natural  Gas  Co. : 

(i)  In  a  suit  by  one  lessee  against  the  lessee  of  an  adjoining  tract,  seeking 
to  enjoin  the  other  from  large  withdrawals,  alleging  an  unreasonable  destruc- 
tion of  the  common  supply,  an  injunction  was  granted  based  both  upon  the 
statute  and  upon  the  common  law  right  of  the  plaintiff  to  protection :  Manufac- 
turers' Gas  d  Oil  Co.  v.  Indiana  Naturai  Gas  d  Gil  Co.,  155  Ind.  461,  57  N.  E. 
912,  50  L.  R.  A.  768  (1900). 

(2)  A  complaint  asking  an  injunction  against  transportation  of  gas  in  excess 
of  300  pounds  per  square  inch,  on  the  ground  that  the  defendants'  act  was 
destructive  of  the  common  source  of  supply,  but  failing  to  allege  that  the  de- 
fendant's methods  increased  the  natural  flow  of  its  wells,  was  held  not  to  state 
a  cause  of  action,  and  it  was  held  that  the  statute  was  capable  of  enforcement 
only  for  the  protection  of  persons  and  property  against  the  inflammable,  explo- 
sive, and  dangerous  character  of  natural  gas  in  transit :  Manufacturers'  Gas  d 
Oil  Co.  V.  Indiana  Natural  Gas  d  OU  Co.,  155  Ind.  566.  58  N.  E.  851  (1900). 

(3)  Held,  That  an  allegation  of  diminution  of  the  supply  of  natural  gas  from 
the  common  reservoir  occasioned  by  violation  of  the  act  of  March  4,  1891,  did 
not  constitute  a  cause  of  action,  and  that  the  statute  was  designed  only  to 
protect  persons  and  property  against  injury  occasioned  by  the  dangerous  charac- 
teristics of  natural  gas  when  transported  at  excessive  pressures:  Manufac- 
turers' Gas  d  Oil  Co.  V.  Indiana  Natural  Gas  d   Oil  Co.,  156  Ind.  679,  59 

N.  E.  169. 

(4)  On  rehearing,  affirmed;  but  held  that  if  by  the  defendants'  pumping 
methods  the  natural  flow  of  the  wells  had  been  increased,  an  injunction  would 
have  been  sustained,  not  because  the  defendants  were  transporting  natural  gas 
under  excessive  pressures,  but  for  the  reason  stated  in  Manufacturers'^  Gas  d 
Oil  Co.  V.  Indiana  Natural  Gas  d  OU  Co.,  155  Ind.  461,  57  N.  E.  912,  i.  e.,  unrea- 

'    sonable  depletion  of  a  common  source  of  gas. 


A  fifth  decision  in  the  litigation  between  these  parties,  155  Ind.  545,  58  N.  E. 
706  (1900)  is  cited  under  the  act  of  March  9,  1889,  infra. 

Note  2. — The  act  of  March  4,  1891,  was  sustained  in  Jamieson  v.  Indiana  Nat- 
ural Gas  Co.,  128  Ind.  555,  28  N.  E.  76  (1891),  cited  in  Ohio  Oil  Co.  v.  Indiana, 
177  U.  S.  190,  20  Sup.  Ct.  576,  44  L.  Ed.  729  (1900).  In  the  Jamieson  case  a 
stockholder  enjoined  the  company  from  carrying  out  a  contract  with  the  Colum- 
bus Construction  Co.  for  the  building  of  an  interstate  pipe  line,  on  the  ground 
that  it  could  not  be  used  except  by  violating  the  statute's  prohibition  against 
pressures  exceeding  300  pounds  and  use  of  artificial  means  to  increase  pressures. 

Benedict  v.  Columbus  Construction  Co.,  49  N.  J.  Eq.  33,  23  Atl.  485  (1892), 
refused  an  injunction  by  a  stockholder  against  the  construction  company, 
sought  on  the  same  grounds  as  that  in  the  case  of  Jamieson  v.  Indiana  Natural 
Gas  d  Oil  Co.,  suprai,  and  involving  the  same  facts,  holding  that  the  statute,  if 
construed  to  prohibit  artificial  pressure  under  300  pounds,  was  unconstitutional, 
and  if  not  so  construed  would  not  interfere  with  the  contract  between  the  gas 
company  and  the  construction  company. 

Note  3. — In  Consumers'  Gas  Trust  Co.  v.  American  Plate  Glass  Co.,  162  Ind. 
393,  68  N.  E.  1020  (1908)  the  gas  company's  right  to  an  injunction  against  the 
drilling  of  a  well  on  a  railroad  easement  was  attacked  on  the  ground  that  the 
company  was  using  pumps  in  violation  of  the  act.  It  was  held  that  since  the 
pumps  did  not  increase  the  pressure  above  300  pounds  per  square  inch,  nor  in- 
crease the  natural  flow  of  the  wells,  the  statute  was  not  violated. 

Note  4. — In  a  suit  by  one  operator  to  enjoin  use  by  another  of  artificial  means 
to  increase  the  natural  flow  of  gas,  the  trial  court  found  that  the  defendant, 
whose  wells  had  an  open-flow  capacity  of  29,000,000  cubic  feet  daily,  supplied  gas 
to  a  town  38  miles  distant,  and  that,  without  compressing,  only  about  2.000,000 
cubic  feet  could  be  delivered  under  natural  pressure  at  destination.  It  found 
that  defendant  did  not  propose  to  increase  output  above  29,000,000  cubic  feet 
daily,  but  planned  to  maintain  a  back  pressure  and  to  deliver  less  than  29,000,000 
cubic  feet,  but  more  than  2,000,000.  Had,  That  so  long  as  the  defendant's  act 
did  not  increase  output  above  natural  flow  it  was  not  in  violation  of  the  act  of 
March  4,  1891,  prohibiting  transportation  of  gas  at  a  pressure  in  excess  of  300 
pounds  per  square  inch,  or  the  use  of  artificial  processes  to  increase  natural 
fiow.  Richmond  Natural  Gas  Co.  v.  Enterprise  Natural  Gas  Co.,  31  Ind.  App. 
222,  66  N.  E.  782  (1903). 

Note  5. — See  also  Ilo  Oil  Co.  v.  Indiana  Natural  Gas  d  OU  Co.,  174  Ind.  635, 
92  N.  E.   (1910). 

Sec.  4801.  Penalty. 

Any  person  or  persons,  firm,  company,  or  corporation  violating 
any  of  the  provisions  of  this  act  shall  be  fined  in  any  sum  not  less 
than  $1,000  or  more  than  $10,000,  and  may  be  enjoined  from  con- 
veying and  transporting  natural  gas  through  pipes  otherwise  than 
in  this  act  provided:  Provided,  That  nothing  in  this  section  shall 
operate  to  prevent  the  use  of  nitroglycerine  or  other  explosives  for 
shooting  any  well  or  wells  from  which  the  gas  is  procured.     (Ibid.) 

Sec.  4802.  To  he  conjined  in  pipes. 

It  shall  be  unlawful  for  any  person,  firm,  or  corporation  having 
possession  or  control  of  any  natural  gas  or  oil  well,  whether  as  a 
contractor,  owner,  lessee,  agent,  or  manager  to  allow  or  permit  the 
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flow  of  gas  or  oil  from  any  such  well  to  escape  into  the  open  air, 
without  being  confined  within  such  well  or  proper  pipes  or  other 
safe  receptacle,  for  a  longer  period  than  two  days  next  after  gas 
or  oil  shall  have  been  struck  in  such  well.  And  thereafter  aU  such 
eras  or  oil  shall  be  safely  and  securely  confined  in  such  well,  pipes,  or 
other  safe  and  proper  receptacles.  Any  person,  firm,  or  corpora- 
tion violating  any  of  the  provisions  of  this  section  shall  be  fined 
in  any  sum  not  less  than  $50  nor  more  than  $200,  and  for  any  second 
or  subsequent  violation  of  this  section,  he  shall  be  fined  in  any  sum 
not  less  than  $200  nor  more  than  $500.  (Acts,  1893,  p.  300.  As 
amended,  acts,  1913,  p.  66.) 

Note -Held  vaUd  in  Ohio  Oil  Co.  v.  Indiana,  177  U.  S.  190,  20  Sup.  Ct.  576,  44 
L  Ed  729  (1900),  affg.  150  Ind.  21,  49  N.  E.  809,  47  L.  R.  A.  627  (1898),  on 
the  ground  of  the  State's  authority  to  protect  correlative  rights  and  prevent 
waste  Id  50  N.  E.  1125.  The  penalty  provision  was  added  by  acts  1913,  p.  bb. 
A  different  penalty  provision  ($200,  each  10  days  to  be  a  separate  offense;  acts 
1893,  ch.  36,  sec.  3)  was  upheld  in  Ohio  Oil  Co.  v.  Indiana,  Case  No.  2, 177  U.  fe. 
212.  20  Sup.  Ct.  585,  44  L.  Ed.  740  (1900). 

Conviction  sustained  in  Given  v.  State,  160  Ind.  552,  66  N.  E.  750  (1903),  on 
the  ground  that  the  statute  was  a  valid  exercise  of  police  power  in  preventing 
explosions  and  contamination  of  air,  and  it  was  unnecessary  to  consider 
whether  its  main  purpose  was  the  prevention  of  waste  of  natural  gas.  In  this 
case  the  defendant  permitted  the  gas  to  escape  during  the  drilling  of  an  oil 
well  for  a  period  longer  than  two  days,  in  violation  of  section  1  of  the  act. 

^^In^Smeon^^i^^'y^  Alleghany  Oil  Co.,  85  Fed.  870  (Cir.  Ct.  Ind.  1898)  the 
State  sued  to  recover  a  penalty  for  the  benefit  of  Delaware  County,  under 
Horner's  Annotated  Statutes  1897,  sec.  7479  (later  amended)  for  permitting 
gas  to  blow  to  the  air  in  violation  of  sec.  4802.    A  motion  to  remand  was 

granted  on  jurisdictional  grounds.  ,    .^.r   ^^  i^t   in   «k- 

The  original  statute  was  cited  in  Bailey  v.  State,  163  Ind.  165,  71  N.  E.  65o 
(1904)  to  require  not  only  the  confinement  of  gas  on  discovery  but  that  gas 
be  confined  as  long  as  the  well  is  operated.  But  a  new  trial  was  ordered 
on  erroneous  exclusion  of  defendant's  evidence  tiiat  the  gas  was  confined  as  soon 
as  possible  after  discovery. 

Sec.  4803.  Packing  and  tubing  such  wells— Civil  liaUlity 
for  expense. 

Whenever  any  person  or  corporation  in  possession  or  control  of 
any  well  in  which  natural  gas  or  oil  has  been  found  shall  fail  to 
comply  with  the  provisions  of  this  act,  any  person  or  corporation 
lawfully  in  possession  of  lands  situate  adjacent  to  or  in  the  vicinity 
or  neighborhood  of  such  well  may  enter  upon  the  lands  upon  which 
such  well  is  situate  and  take  possession  of  such  well  from  which 
gas  or  oil  is  allowed  to  escape  in  violation  of  the  provisions  of  sec- 
tion 1  of  this  act,  and  pack  and  tube  such  well  and  shut  in  and 
secure  the  flow  of  gas  or  oil,  and  maintain  a  civil  action  in  any  court 
of  competent  jurisdiction  in  this  State  against  the  owner,  lessee, 
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agent,  or  manager  of  said  well,  and  each  of  them,  jointly  and  sever- 
ally, to  recover  the  cost  and  expense  of  such  tubing  and  packing,  to- 
gether with  attorney's  fees  and  costs  of  suit.  This  shall  be  in  addi- 
tion to  the  penalties  provided  by  section  3  of  this  act.  (Acts,  1893, 
p.  300.) 

Sec.  4804.  Recovery  of  expense  of  plugging. 

Wlienever  any  person  or  corporation  shall  abandon  or  cease  to 
operate  any  natural  gas  or  oil  well,  and  shall  fail  to  comply  with  the 
provisions  of  section  2  of  this  act,  any  person  or  corporation  lawfully 
in  possession  of  lands  adjacent  to  or  in  the  vicinity  or  neighborhood 
of  such  well  may  enter  upon  the  lands  upon  which  such  well  is 
situated  and  take  possession  of  such  well,  and  plug  and  fill  the  same 
in  the  manner  provided  by  section  2  of  this  act,  and  may  maintain 
a  civil  action  in  any  court  of  competent  jurisdiction  of  this  State 
against  the  person,  persons,  or  corporations  so  failing,  jointly  and 
severally,  to  recover  the  costs  and  expense  of  such  plugging  and 
filling,  together  with  attorney's  fees  and  costs  of  suit.  This  shall 
be  in  addition  to  the  penalties  provided  by  section  3  of  this  act. 
(Ibid.) 

Sec.  4805.  Plugging  abandoned  wells. 

Before  the  casing  shall  be  drawn  from  any  well  drilled  into  gas 
or  oil  bearing  rock  for  the  purpose  of  abandoning  the  same,  it  shall 
be  the  duty  of  any  person,  firm,  or  corporation  having  the  custody 
of  such  well,  or  having  charge  of  removing  the  casing  therefrom 
for  the  purpose  of  abandoning  the  same  at  the  time  of  such  aban- 
donment, to  properly  and  securely  stop  and  plug  each  of  said  wells 
so  abandoned  in  the  following  maimer :  Such  hole  shall  first  be  solidly 
filled  from  the  bottom  thereof  to  a  point  at  least  25  feet  above  such 
gas  or  oil  bearing  rock  with  sand,  gravel,  or  pulverized  rock,  on  the 
top  of  which  filling  shall  be  seated  a  dry  pine  wood  plug  not  less  than 
2  feet  long  and  having  a  diameter  of  one-fourth  of  an  inch  less  than 
the  inside  diameter  of  the  casing  in  such  well ;  above  such  wooden 
plug  such  well  shall  be  solidly  filled  for  at  least  25  feet  with  the 
above-mentioned  filling  material;  immediately  above  this  shall  be 
seated  another  wooden  plug  of  the  same  kind  and  size  as  above  pro- 
vided ;  and  such  well  shall  again  be  solidly  filled  for  at  least  25  feet 
above  said  second  plug  with  such  filling  material.  After  the  casing 
has  been  drawn  from  such  well,  there  shall  immediately  be  seated  at 
the  point  in  said  well  where  such  casing  was  seated  a  cast-iron  ball, 
the  diameter  of  which  ball  shall  be  greater  than  that  of  the  hole  be- 
low the  point  where  such  casing  was  seated,  and  above  such  ball  such 
well  shall  again  be  solidly  filled  with  the  above-mentioned  filling 
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material  for  a  distance  of  50  feet.    Any  person,  firm,  or  corporation 
owning  or  having  charge  or  supervision  of  any  well  which  has  been 
driUed  into  gas  or  oil  bearing  rock,  or  having  charge  or  control  of 
removing  the  drive  pipe  or  casing  from  any  such  well,  and  from 
which  the  drive  pipe  and  casing  or  the  drive  pipe  alone  has  been  or 
shall  be  pulled,  leaving  therein  the  tubing,  casing,  or  both,  shall  give 
notice  to  the  State  natural-gas  supervision  [supervisor],  and,  under 
the  supervision  and   direction  of  said  supervisor  or  one  of  his 
assistants,  shall  plug  such  tubing  where  such  tubing  only  remains 
in  such  well,  and  shall  fill  from  the  bottom  up  not  less  than  300 
feet  with  cement  and  clean  sand,  1  part  Portland  cement  to  4  parts 
of  sand,  and  where  the  casing  and  tubing  remain  in  any  such  well, 
such  well  shall  be  filled  on  the  packer  with  not  less  than  50  feet 
of  Portland  cement  and  sand,  and  if  there  be  no  such  packer,  with 
not  less  than  100  feet  of  Portland  cement  and  sand,  in  the  propor- 
tions hereinbefore  indicated,  and  in  all  cases  where  the  drive  pipe 
and  casing  or  either  the  drive  pipe  or  casing  are  removed  from  any 
such  well  and  the  tubing  is  left  therein  said  tubing  shall  be  plugged 
as  herein  provided,  and  if  any  part  of  the  tubing,  drilling  stem,  or 
other  substance  prevent  the  plugging  of  any  such  well  or  wells  as 
hereinbefore  provided,  such  well  or  wells  shall  be  filled  to  a  point 
within  25  feet  of  the  top  part  of  said  tubing,  drill  stem,  or  sub- 
stance with  sand,  gravel,  or  crushed  stone,  and  shall  thereupon  be 
filled  to  a  point  25  feet  above  such  part  of  tubing,  drill  stem,  or 
substance  with  Portland  cement  and  sand,  all  proportioned  as  above 
provided.     (Acts,  1909,  p.  234.    In  force  March  5, 1909.) 

Note— Acts  1893,  ch.  36,  p.  300,  from  which  this  section  was  derived,  was  cited 
in  McDonald  v.  Carlm,  163  Ind.  342,  71  N.  E.  961  (Sup.  Ct.  Ind.  1904).  In  that 
case  the  question  was  whether  a  lessee  who  had  plugged  a  weU  drilled  by  a 
previous  occupant,  who  had  not  plugged  it  in  the  manner  required  by  the 
statute,  was  entitled  to  set  off  the  cost  of  the  plugging  in  an  action  by  his 
predecessor,  brought  on  another  contract.  The  decision  turned  on  the  terms  of 
the  contract. 

Sec.  4806.  Notice  to  supervisor;  fee. 

Any  person,  firm,  or  corporation,  before  proceeding  to  plug  any 
such  well  so  drilled  into  any  gas  or  oil  bearing  rock,  or  to  pull  the 
casing  or  drive  pipe  therefrom,  shall  notify  the  State  natural  gas 
supervisor  or  one  of  his  authorized  assistants  of  such  intention,  and 
the  time  and  place  where  such  plugging  is  to  be  done,  and  it  shall  be 
the  duty  of  said  natural  gas  supervisor  or  his  duly  authorized 
assistants  to  be  present  in  person  all  the  time  while  such  plugging  is 
being  done,  and  the  same  shall  be  done  under  his  instructions  and 
supervision,  and  such  person,  firm,  or  corporation  so  plugging  such 
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well  shall  file,  or  cause  to  be  filed,  in  the  office  of  the  recorder  of  the 
county  in  which  any  such  well  is  located,  within  15  days  after  the 
same  has  been  plugged,  as  provided  in  section  1  hereof,  a  written 
statement  of  such  State  natural  gas  supervisor  or  his  duly  appointed 
assistant  showing  that  such  well  was  duly  plugged  under  his  per- 
sonal  supervision  and  instruction  and  in  the  manner  herein  pre- 
scribed and  required,  which  statement  shall  be  recorded  in  the  mis- 
cellaneous records  in  the  office  of  such  recorder.  And  for  super- 
vising and  superintending  the  plugging  of  any  such  well  said  person, 
firm,  or  corporation  plugging  such  well  or  having  the  same  done, 
shall  pay  in  advance  for  doing  any  such  work  or  plugging,  a  fee  of 
five  dollars  to  the  State  natural  gas  inspector  or  his  assistant,  to  be  by 
them  turned  into  the  State  treasury.    (Ibid.) 

Sec.  4807.  Salt  water  or  oU;  control. 

It  shall  be  the  duty  of  every  person,  firm,  or  corporation  who 
sinks  or  maintains  a  well  to  the  depth  of  the  oil  or  salt-bearing 
strata  to  prevent  the  salt  water  or  oil  of  such  well  from  flowing  into 
fresh- water  strata  of  that  or  any  other  well.     (Ibid.) 

Sec.  4808.  Fresh  water;  casing  off. 

It  shall  be  the  duty  of  any  person,  firm,  or  corporation  sinking  a 

well  into  any  gas  or  oil-bearing  rock,  or  maintaining  the  same  after  it 

has  been  sunk,  to  case  off  and  keep  cased  off  all  fresh  water  from 

such  well  until  such  well  has  been  plugged  as  herein  provided. 

(Ibid.) 

Sec.  4809.  Powers  of  supervisor. 

For  the  purpose  of  enforcing  the  provisions  of  this  act,  the  State 
natural  gas  supervisor  is  hereby  authorized  and  empowered  to  enter 
upon  any  land  at  any  time  for  the  purpose  of  examining  or  testing 
any  such  well  or  wells  for  the  purpose  of  plugging  the  same,  and 
said  supervisor  and  his  assistants  are  hereby  given  police  power  to 
arrest  persons  found  violating  any  of  the  provisions  of  this  act. 
(Ibid.) 

Sec.  4810.  Penalty. 

Any  person,  firm,  or  corporation  violating  any  of  the  provisions 
of  this  act  shall,  on  conviction,  be  fined  in  any  sum  not  less  than  $100 
nor  more  than  $1,000,  to  which  may  be  added  imprisonment  in  the 
county  jail  not  to  exceed  six  months.     (Ibid.) 

Conviction  for  violation  of  section  1  of  acts  of  1893,  p.  300  (sec.  4802),  sus- 
tained in  Given  v.  State,  160  Ind.  552,  66  N.  B.  750  (1908). 
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CRIMINAL  OFFENSES 

CH.   5,  ARTICLE   12  1  MISCELLANEOUS  OFFENSES 

Sec.  3016.  Natural  gas — Preventing  waste. 

The  use  of  natural  gas  for  illuminating  purposes  in  what  are 
known  as  "flambeau  lights"  is  a  wasteful  and  extravagant  use 
thereof,  and  is  dangerous  to  the  public  good,  and  it  shall  therefore 
be  unlawful  for  any  company,  corporation,  or  person,  for  hire,  pay, 
or  otherwise,  to  use  natural  gas  for  illuminating  purposes  in  what 
are  known  as  "  flambeau  lights  "  in  cities,  towns,  highways,  or  else- 
where :  Provided,  That  nothing  herein  contained  shall  be  construed 
as  to  prohibit  any  such  company,  corporation,  or  person  from  the 
necessary  use  of  such  gas  in  what  are  known  as  "  jumbo  "  burners 
inclosed  in  glass  globes  or  lamps,  or  by  the  use  of  other  burners  of 
similar  character  so  inclosed,  as  will  consume  no  more  gas  than  said 
"  jumbo  "  burners.     (Acts,  1891,  p.  55.    In  force  June  3,  1891.) 

Note.— Constitutionality  sustained  in  Toicnsend  v.  State,  147  Ind.  624,  47 
N.  E.  19,  37  L.  R.  A.  294,  62  Am.  St.  Rep.  477  (1897),  which  affirmed  a  conviction 
for  burning  flambeau  li?:hts. 

Sec.  3017.  Jumho  hurners — When  lighted. 

All  gas  lights  in  said  "  jumbo  "  burners  and  glass  globes  or  lamps 
used  in  all  streets  and  public  highways  shall  be  turned  off  not  later 
than  8  o'clock  in  the  morning  each  day  such  lights  or  burner  is  [sic.] 
used,  and  the  same  shall  not  be  lighted  between  the  hours  of  8  o'clock 
a.  m.  and  5  o'clock  p.  m.     (Ibid.) 

Sec.  3018.  Penalty. 

Any  one  violating  any  of  the  provisions  of  section  1  of  this  act 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall 
be  fined  in  any  sum  not  exceeding  $25,  and  for  a  second  offense  may 
be  fined  in  any  sum  not  exceeding  $200.     (Ibid.) 

Note.— Conviction  for  burning  gas  in  flambeau  lights  sustained  in  Townsend 
V.  State,  147  Ind.  624,  47  N.  E.  19,  37  L.  R.  A.  294,  62  Am.  St  Rep.  477  (1897). 


SUMMARY  OF  REGULATIONS 

June  30,  1919 :  Logs  required  to  be  filed. 

September  15, 1927 :  Abandoned  wells  required  to  be  plugged ;  the 
State  geologist  to  determine  whether  the  well  has  been  abandoned. 

October  1,  1930 :  Method  of  plugging  specified. 
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Annotations  to  Omitted  Statutes  : 

Act  op  March  9,  1889  (Prohibiting  Exportation  of  Natural  Gas). 

A  complaint  by  one  producer  from  a  gas  field,  alleging  solely  that  another 
producer  was  transporting  gas  from  that  field  to  points  outside  the  State,  and 
asking  an  injunction,  was  held  not  to  state  a  cause  of  action,  and  the  act 
was  held  unconstitutional,  in  Manufacturers*  Oas  d  Oil  Co.  v.  Indiana  Natural 
Gas  d  Oil  Co.,  155  Ind.  545,  58  N.  E.  706  (1900). 

Held  unconstitutional  in  State  ex  rel.  Corwin  v.  Indiana  d  Ohio  Oil,  Gas 
d  Mining  Co.,  120  Ind.  575,  22  N.  E.  778  (1889). 

Acts  1899,  P.  2,  granting  the  right  of  eminent  domain  to  companies  serv- 
ing domestic  consumers  and  making  no  provision  for  companies  serving  other 
States,  was  attacked  as  an  interference  with  interstate  commerce  and  held 
constitutional  in  Consumers'  Gas  Trust  Co.  v.  Earless,  13  Ind.  446,  29  N.  E. 
1062,  15  L.  R.  A.  505  (1892). 

Revised  Statutes  1894,  Sec.  5108 ;  Acts  1889,  P.  22.  This  statute  forbade  the 
condemnation  of  land  for  pipe  lines  within  75  yards  of  any  dwelling.  In 
Windfall  Mfg.  Co.  v.  Patterson,  148  Ind.  414,  47  N.  E.  2,  62  A.  S.  R.  532,  37 
L.  R.  A.  38,  18  M.  R.  674  (1897),  an  injunction  against  the  drilUng  of  a  well 
was  denied,  in  the  absence  of  a  showing  that  the  pipes  must  necessarily  be 
laid  within  the  prohibited  distance. 

Ordinances  : 

A  statute  prohibiting  the  bringing  of  nitroglycerin  in  excess  of  100  pounds 
within  the  corporate  limits  of  a  town  was  sustained  in  Peoples'  Gas  Co.  v. 
Tyner,  131  Ind.  277,  31  N.  E.  59  (1892).  See  85  Cent.  L.  J.,  261  (1917).  See 
also  Tyner  v.  Peoples'  Gas  Co.,  131  Ind.  408,  31  N.  E.  61  (1892). 
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ACT  OF  MARCH  16,  1931 

LAWS,   1931,   CH.   226;  APPROVED  MAR.   16,   1931 
EPPBCTIVB   MAY   28,    1931 

An  Act  relating  to  and  regulating  the  production  of  petroleum  oil,  and  pro- 
hibiting waste  thereof,  and  providing  for  the  administration  of  this  act. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  Waste  prohibited. 

That  the  production  of  crude  oil  or  petroleum  in  the  State  of 
Kansas  in  such  manner  and  under  such  conditions  as  to  constitute 
waste  is  hereby  prohibited  and  shall  be  unlawful. 

Sec,  2,  Waste  dejined;  protection. 

That  the  term  *'  waste  "  as  used  herein,  in  addition  to  its  ordinary 
meaning,  shall  include  underground  waste,  surface  waste,  and  wast€ 
of  gas  energy,  and  waste  incident  to  the  production  of  crude  oil  or 
petroleum.  The  public  service  commission  shall  have  authority  to 
make  rules  and  regulations  for  the  prevention  of  such  wastes,  and 
for  the  protection  of  all  fresh-water  strata,  and  oil-and-gas-bearing 
strata  encountered  in  any  well  drilled  for  or  producing  oil. 

Sec,  3,  Production  regulated;  discrimination  of  purchaser 
prohibited. 

That  whenever  the  full  production  from  any  common  source  of 
supply  of  crude  oil  or  petroleum  in  this  State  can  only  be  obtained 
under  conditions  constituting  waste  as  herein  defined,  then  any  per- 
son, firm,  or  corporation  having  the  right  to  drill  into  and/or  pro- 
duce oil  from  any  such  common  source  of  supply  may  take  there- 
from only  such  proportion  of  all  the  crude  oil  and  petroleum  that 
may  be  produced  therefrom,  without  waste,  as  the  production  of  the 
well  or  wells  of  any  such  person,  firm,  or  corporation  bears  to  the 
total  production  of  such  common  source  of  supply.  The  public 
service  commission  is  authorized  to  so  regulate  the  taking  of  crude 
oil  or  petroleum  from  any  one  common  source  of  supply  within  the 
State  of  Kansas  as  to  prevent  the  inequitable  or  unfair  taking  from 
such  common  source  of  supply  of  such  crude  oil  or  petroleum  by 
any  person,  firm,  or  corporation  and  to  prevent  unreasonable  dis- 
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crimination  therein :  Provided^  That  the  power  granted  in  this  sec- 
tion shall  not  apply  to  wells  from  which  the  average  daily  pro- 
duction of  crude  oil  or  petroleum  is  less  than  16  barrels  per  day. 

Sec,  4,  Wells  gaged. 

That  for  the  purpose  of  enforcing  section  3,  said  public-service 
conmiission,  under  rules  and  regulations  to  be  made  by  it,  shall 
provide  for  a  gage  of  each  well  to  determine  its  production  and  the 
total  production  from  the  common  source  of  supply,  or  by  such  rules 
and  regulations  to  establish  such  other  standard  or  standards  as  the 
commission  may  fix  to  determine  the  potential  production  of  each 
well  in  the  common  source  of  supply  and  the  total  potential  produc- 
tion of  said  common  source  of  supply  for  the  purpose  of  applying 
and  enforcing  the  provisions  of  section  3.  The  commission  is  hereby 
authorized  to  employ  or  appoint  such  agent  or  agents  as  may  be 
necessary  to  enforce  and  administer  the  provisions  of  this  act,  such 
agent  or  agents,  with  the  exception  of  clerical  help,  to  be  a  person 
or  persons  experienced  in  and  conversant  with  the  oil  business. 

Sec,  5.  Enforcement  of  act. 

The  public-service  commission  shall  have  and  is  hereby  given 
jurisdiction  and  authority  over  all  matters  involving  the  application 
and  enforcement  of  this  act,  and  shall  have  authority  to  make  rules 
and  regulations  for  the  prevention  of  waste  as  herein  defined.  That 
any  person,  firm,  or  corporation,  or  the  attorney  general  on  behalf 
of  the  State,  may  institute  proceedings  before  the  public-service  com- 
mission or  apply  for  hearing  before  said  commission  upon  any  ques- 
tion relating  to  the  enforcement  of  this  act  or  the  enforcement  of  any 
rule  or  regulation  promulgated  thereunder  by  said  commission,  and 
jurisdiction  is  hereby  conferred  upon  said  commission  to  hear  and 
determine  the  same.  Said  commission  shall  set  a  time  and  place 
when  such  hearing  shall  be  had,  and  give  reasonable  notice  thereof 
to  all  persons  or  classes  interested  therein  by  publication  in  some 
newspaper  or  newspapers  having  a  general  circulation  in  the  State, 
and  shall  in  addition  thereto  cause  notice  to  be  served  in  writing 
upon  any  person,  firm,  or  corporation  complained  against  in  the 
manner  now  provided  by  law  for  serving  summons  in  civil  actions. 
In  the  exercise  and  enforcement  of  such  jurisdiction  said  commis- 
sion is  authorized  to  summon  witnesses,  make  ancillary  orders,  and 
use  such  mesne  and  final  process,  including  inspection  of  records, 
books,  and  analogous  to  proceedings  under  its  control  over  public- 
service  corporations  as  now  provided  by  law.  In  connection  with 
the  exercise  and  enforcement  of  its  jurisdiction,  the  commission  shall 
also  have  the  right  and  authority  to  certify  as  for  contempt  to  the 
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district  court  of  any  county  having  jurisdiction,  violations  by  any 
person,  firm,  or  corporation  of  any  of  the  provisions  of  this  act 
or  orders  of  the  commission,  and  if  it  be  found  by  said  district  court 
that  such  person,  firm,  or  corporation  has  knowingly  and  willfully 
violated  any  order  of  the  commission  or  the  provisions  of  this  act, 
then  such  person  shall  be  punished  as  for  contempt  in  the  same  man- 
ner and  to  the  same  extent  and  with  like  effect  as  if  such  contempt 
had  been  of  the  order,  judgment,  and  decree  of  the  district  court  to 
which  said  certification  is  made. 

Sec.  6.  Jurisdiction  of  court. 

An  action  may  be  brought  against  the  public  service  commission 
in  the  district  court  of  the  county  wherein  the  property  being  admin- 
istered is  located,  or,  if  the  property  being  administered  is  located 
in  adjacent  counties,  then  the  jurisdiction  shall  lie  in  either  county. 
Such  action  may  be  brought  by  any  person,  firm,  or  corporation 
shown  to  be  interested  therein,  except  the  time  for  beginning  such 
action  shall  be  limited  to  30  days  from  the  date  of  the  order  in  ques- 
tion. Any  order  so  attacked  may  be  superseded  only  by  the  court, 
and  after  a  hearing,  upon  such  terms  and  conditions  as  there  may  be 
imposed.  All  actions  brought  under  this  section  shall  have  preced- 
ence in  any  court,  and  on  motion  shall  be  advanced  over  any  civil 
cause  of  different  nature  pending  in  such  court,  and  such  action  shall 
be  tried  and  determined  as  other  civil  actions. 

Sec,  7.  Penalty  for  violation. 

That  in  addition  to  any  penalty  that  may  be  imposed  by  the  public 
service  commission,  any  person,  firm,  or  corporation,  or  any  officer, 
agent,  or  employee  thereof,  directly  or  indirectly,  violating  the  pro- 
visions of  this  act  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  in  a  court  of  competent  jurisdiction  shall  be  punished 
by  a  fine  in  any  sum  not  to  exceed  $5,000,  or  by  imprisonment  in  the 
county  jail  not  to  exceed  30  days,  or  by  both  fine  and  imprisonment. 

Sec.  8,  State  may  secure  receiver;  extent  and  manner. 

That  in  addition  to  any  penalty  imposed  under  the  preceding  sec- 
tion, any  person,  firm,  or  corporation  violating  the  provisions  of  this 
act  shall  be  subject  to  have  his  or  its  producing  property  placed  in 
the  hands  of  a  receiver  by  a  court  of  competent  jurisdiction,  at  the 
suit  of  the  State  through  the  attorney  general  or  any  county  attorney, 
but  such  receivership  shall  only  extend  to  the  operating  of  producing 
wells  and  the  marketing  of  the  production  thereof,  under  the  provi- 
sions of  this  act. 
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Sec,  9.  Taxes,  assessments. 

The  public  service  commission  is  hereby  authorized  and  directed  to 
tax  and  assess  against  the  parties  involved  in  any  hearing  or  appli- 
cation the  costs  incurred  therein,  and  also  all  costs  to  the  State  of 
Kansas  incurred  in  making  necessary  investigations  and  inforcing 
its  orders  under  this  act  and  divide  such  costs  among  the  parties  in 
such  proportions  as  is  just  and  equitable. 

Sec.  10.  Separahility. 

If  any  section,  subsection,  paragraph,  or  provision  of  this  act  shall 
be  held  to  be  invalid  by  any  court  for  any  reason,  it  shall  be  pre- 
sumed that  this  act  would  have  been  passed  by  the  legislature  with- 
out such  invalid  section,  subsection,  paragraph,  or  provision,  and 
such  finding  or  conclusion  shall  not  in  any  way  affect  the  remainder 
of  this  act. 

Sec.  11.  Effective  date. 

This  act  shall  take  effect  and  be  in  full  force  from  and  after  its 
publication  in  the  statute  book.     [May  28,  1931.] 


REVISED  STATUTES  ANNOTATED,  1923 

CHAPTER  55,  P.   781   ET   SEQ. 
ARTICLE  I 


101. 


Omitted ;  relates  to  rights  of  way  for  pipe  lines. 

102.  Control  and  management  of  natural  gas  and  oil 
wells— -Escape  of  gas  or  oil  two  days  after  discovery  not 
permitted. 

That  it  shall  be  unlawful  for  any  person,  firm,  or  corporation 
having  possession  or  control  of  any  natural  gas  or  oil  well— whether 
as  a  contractor,  owner,  lessee,  agent,  or  manager— to  use  or  permit  the 
use  of  gas  by  direct  well  pressure  for  pumping  of  oil  or  for  blowing 
oil  out  of  wells,  or  for  operating  any  machinery  by  direct  well  pres- 
sure of  gas,  or  to  allow  or  permit  the  flow  of  gas  or  oil  from  any 
such  well  to  escape  into  the  open  air  without  being  confined  within 
such  well  or  proper  pipes  or  other  safe  receptacle  for  a  longer  period 
than  two  days  after  gas  or  oil  shall  have  been  struck  in  such  well : 
Provided,  That  a  reasonable  time,  not  exceeding  five  days,  shall  be 
allowed  such  contractor,  owner,  lessee,  agent,  or  manager,  in  addi- 
tion to  said  two  days,  in  which  to  place  in  said  well  the  casing  tubing, 
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packers,  and  other  appliances  necessary  to  properly  operate  the  same 
and  obtam  the  products  therefrom ;  or  in  case  such  contractor,  owner 
lessee,  agent,  or  manager  shall  not  desire  to  operate  such  well  to 
securely  mclose  the  same  so  as  to  prevent  the  escape  of  oil  or  oras 
therefrom,  and  thereafter  all  such  gas  or  oil  shall  be  safely  and 
securely  confined  in  such  well,  pipes,  or  other  proper  receptacle : 
A7id  provided  further,  That  the  provisions  of  this  section  shall  not 
be  construed  to  apply  to  the  escape  of  gas  or  oil  during  continuous 
drilhiig.  Any  person  violating  any  of  the  provisions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  fined  in  the 
sum  not  less  than  $50  nor  more  than  $200  or  by  imprisonment  in 
the  county  jail  for  not  less  than  30  days  nor  more  than  6  months 
and  each  day  that  the  violation  continues  shall  constitute  a  separate 
offense.    (Laws  1901,  ch.  224,  sec.  1;  March  22,  1901.) 

i09?^o7Jr  ^"^""^^  ""'  ?''''''^^*  ^'^^^  ^  ^""^  Comvany,  103  Kan.  477,  174  Pac. 
10.7  (1918),  (see  also  103  Kan.  166,  172  Pac.  1012),  it  was  held  that  while  this 

?r.Hr»r''"^'^.  ^"^^^^"^  prosecution  by  the  State  for  waste  of  gas  and  also  an 
ac  ion  by  an  individual  injured  by  its  violation,  that  by  the  terms  of  a  contract 
between  he  plaintiff  and  the  defendant,  both  of  whom  were  operators  in  the 
same  field,  the  waste  of  gas  by  one  of  them  could  not  be  enjoined  by  the  other. 

lOB.  Flambeau  lights  forUddev^^'JumW  or  similar 
burners  permitted. 

That  it  shall  be  unlawful  for  any  company,  corporation,  or  per- 
son, for  hire,  pay,  or  otherwise,  to  use  natural  gas  for  illuminatincr 
purposes  m  what  are  known  as  "  flambeau  "  lights  in  cities,  towns" 
highways,  or  elsewhere:  Proved,  That  nothing  herein  contained 
shall  be  so  construed  as  to  prohibit  any  such  company,  corporation 
or  pereon  from  the  necessary  use  of  such  gas  in  what  are  known  as 
Jumbo  burners,  inclosed  in  glass  globes  or  lamps,  or  by  the  use 
of  other  burners  of  similar  character  so  inclosed  as  wiU  consume 
no  more  than  said  "  Jumbo  "  burners.  (Laws,  1901,  ch.  224  sec  2  • 
March  22,  1901.)  »       •     > 

104.  Streetlights. 

AH  gaslights  made  through  said  "Jumbo"  burners,  inclosed  in 
glass  globes  or  lamps  used  in  all  public  streets  and  elsewhere  out- 
side  of  bmldings,  shall  be  turned  off  not  later  than  8  o'clock  in  the 
morning  each  day  such  lights  or  burners  are  used,  and  the  same 
shall  not  be  lighted  between  the  hours  of  8  o'clock  a.  m.  and  5  o'clock 
p.  m.     (Laws,  1901,  ch.  224,  sec.  3;  March  22, 1901.) 

105.  Penalty  for  violating  two  preceding  sections. 

Any  person,  company,  or  corporation  violating  any  of  the  provi- 
sions  of  sections  2  and  3  of  this  act  shall  be  deemed  guilty  of  a  mis- 
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demeanor,  and  fined  in  the  sum  of  not  less  than  $50  nor  more  than 
$200.     (Laws,  1901,  ch.  224,  sec.  4;  March  22,  1901.) 

106-107. 

Omitted ;  relate  to  interference  by  trespassers  with  pipes. 

108.  Setting  fire  to  escaping  gas — Interference  with  wells. 

That  it  shall  be  unlawful  for  any  person  or  persons  to  set  fire  to 
any  gas  escaping  from  wells,  broken  or  leaking  mains,  pipes,  valves, 
or  other  appliances  used  by  any  person,  company,  or  corporation 
in  conveying  gas,  or  to  interfere  in  any  manner  with  the  wells, 
machinery,  or  property  of  any  person,  company,  or  corporation  en- 
gaged in  drilling  for  natural  gas  or  in  furnishing  the  same,  unless 
employed  by  or  acting  under  the  authority  or  direction  of  such  per- 
son, company,  or  corporation  engaged  in  so  furnishing  gas.  (Laws, 
1901,  ch.  224,  sec.  7 ;  March  22,  1901.) 

109.  Penalty  and  liability  for  violating  three  preceding 
sections. 

Any  person  violating  any  of  the  provisions  of  sections  5,  6,  and 
7  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction shall  be  fined  not  less  than  $25  nor  more  than  $100,  and  shall 
be  liable  to  the  said  person,  company,  or  corporation  whose  prop- 
erty was  so  changed,  injured,  altered,  or  destroyed,  in  a  civil  action 
for  the  amount  of  damages  sustained,  together  with  all  the  costs  in 
the  case.     (Laws  1901,  ch.  224,  sec.  8;  March  22,  1901.) 

110.  Gas  or  oil  ivells  near  raihvay. 

It  shall  be  unlawful  for  any  person,  firm,  company,  or  corporation 
in  this  State  to  drill  or  operate  gas  or  oil  wells  within  100  feet  of 
the  center  of  the  right  of  way  of  any  steam  or  electric  line  of  rail- 
way.    (Laws  1905,  ch.  210,  sec.  1 ;  June  8, 1905.) 

Note. — Held  constitutional  in  Winkler  v.  Anderson,  104  Kans.  1,  177  Pac.  521, 
3  A.  L.  R.  268  (1919),  although  the  lease  against  which  this  provision  was 
enforced  was  thereby  made  valueless. 

111.  Penalty  for  violating  preceding  section. 

Any  person,  firm,  company,  or  corporation  violating  the  provi- 
sions of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  fined  in  any  sum  not  less  than  $100  nor 
more  than  $1,000.     (Laws  1905,  ch.  210,  sec.  2;  June  8,  1905.) 

112.  Transportation  of  gas — Pressure. 

That  any  person  or  persons,  firm,  company,  or  corporation  engaged 
in  drilling  for,  piping,  transporting,  using,  or  selling  natural  gas 


may  transport  or  conduct  the  same  through  sound  wrought  or  cast 
iron  or  steel  casings  and  pipes  tested  to  at  least  400  pounds  pressure 
to  the  square  inch.     (Laws,  1905,  ch.  312,  sec.  1;  March  8,  1905.) 

US.  Device  to  increase  natural  flow  of  gas  forbidden — 
Casing-head  gas  exception. 

It  is  hereby  declared  to  be  unlawful  for  any  person  or  persons, 
firm,  company,  or  corporation  to  use  any  device  for  pumping  or  any 
other  artificial  process  or  appliance  that  shall  have  the  effect  of  in- 
creasing the  natural  flow  of  natural  gas  out  of  any  well :  Provided^ 
That  nothing  in  this  section  contained  shall  apply  to  oil  wells  pro- 
ducing casing-head  gas.  (Laws,  1905,  ch.  312,  sec.  2;  Laws,  1920,  ch. 
43,  sec.  1;  January  31, 1920.) 

114.  Penalty  for  violation. 

Any  person  or  persons,  firm,  company,  or  corporation  violating 
any  of  the  provisions  of  this  act  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  shall  be  fined  in  any  sum  not  less  than 
$100  or  more  than  $10,000,  and  may  be  enjoined  from  conveying  and 
transporting  natural  gas  through  pipes  otherwise  than  in  this  act 
provided:  Provided,  That  nothing  in  this  section  shall  operate  to 
prevent  the  use  of  nitro-glycerine  or  other  explosives  for  shooting 
any  well  or  wells  from  which  the  gas  is  procured.  (Laws,  1905,  ch. 
312,  sec.  3;  March  8,  1905.) 

115.  Casing  gas  or  oil  wells. 

That  the  owner  or  operator  of  any  well  put  down  for  the  purpose 
of  exploring  for  and  producing  oil  or  gas  shall,  before  drilling  into 
the  oil  or  gas  bearing  rock,  incase  the  well  with  good  and  sufficient 
wrought-iron  oil-well  casing,  and  in  such  manner  as  to  exclude  all 
surface  or  fresh  water  from  the  lower  part  of  such  well,  and  from 
penetrating  the  oil  or  gas  bearing  rock.  Should  any  well  be  put 
down  through  the  first  into  a  lower  oil  or  gas  bearing  rock,  the  same 
shall  be  cased  in  such  manner  as  will  exclude  all  fresh  or  salt  water 
from  both  upper  and  lower  oil  or  gas  bearing  rocks  penetrated. 
(Laws,  1891,  ch.  151,  sec.  1;  March  20, 1891.) 

116.  Filling  and  plugging  wells  before  drawing  casing. 

The  owner  of  any  well,  when  about  to  abandon  or  cease  operating 
the  same,  for  the  purpose  of  excluding  all  fresh  or  salt  water  from 
penetrating  the  oil  or  gas  bearing  rock  or  rocks,  and  before  drawing 
the  casing,  shall  fill  the  well  with  sand  or  rock  sediment  to  the  depth 
of  2  feet  below  the  top  of  each  oil  or  gas  bearing  rock,  and  drive 
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therein  a  round,  seasoned  wooden  plug  at  least  2  feet  in  length,  and 
in  diameter  equal  to  the  full  diameter  of  the  well  below  the  casing, 
and  immediately  upon  drawing  the  casing,  shall  fill  in  on  top  of  such 
plug  with  sand  or  rock  sediment  to  the  depth  of  5  feet,  and  again 
drive  into  the  well  a  round  wooden  plug  3  feet  in  length,  the  lower 
end  tapering  to  a  point,  and  to  be  of  the  same  diameter  at  the  dis- 
tance of  18  inches  from  the  smaller  end  as  the  diameter  of  the  well 
below  the  point  at  which  it  is  driven;  and  after  such  plug  has  been 
driven,  the  well  shall  be  filled  with  sand  or  rock  sediment  to  the 
depth  of  20  feet.     (Laws,  1891,  ch.  151,  sec.  2;  March  20,  1891.) 

Note. — Held,  That  Laws  1891,  ch.  151,  imposing  a  penalty  for  failure  to  plug 
an  abandoned  well,  could  be  invoked  only  against  the  owner  of  the  land  and  not 
against  the  operator,  although  for  failure  to  case  out  water  during  the  drilling 
both  the  operator  and  the  owner  could  be  punished.  State  v.  Foster,  106  Kan. 
852,189  Pac.  953  (1920). 

117,  Penalty  for  violating  two  preceding  sections. 

Any  owner  or  operator  or  person  who  shall  violate  the  provisions 
of  the  preceding  sections  of  this  act  shall  be  guilty  of  a  misdemeanor, 
and  shall  be  fined  in  the  sum  of  $500  for  each  and  every  offense,  which 
fine  when  collected  shall  be  paid  to  the  school  fund  of  the  county  in 
which  the  well  is  situated.     (Ibid.,  sec.  3.) 

118,  Casing  to  exclude  minerals  or  salt. 

If  any  well  or  other  excavation  be  put  down  to  or  through  any 
vein  or  strata  containing  salt  water  or  water  containing  any  min- 
erals in  appreciable  quantities,  it  shall  be  the  duty  of  the  owner 
or  operator,  driller,  or  person  putting  down  such  well  or  excava- 
tion, to  case  or  plug  such  well  or  excavation  in  such  manner  as  to 
exclude  all  salt  water  or  water  containing  minerals  in  appreciable 
quantities  from  both  upper  and  lower  veins  or  strata  holding  water 
suitable  for  domestic  purposes.  (Laws,  1919,  ch.  233,  sec.  1 :  March 
4,  1919.) 

119,  Remedy  for  failure  therein. 

All  persons,  companies,  or  corporations,  private  or  municipal,  own- 
ing or  controlling  a  supply  of  water  for  domestic  purposes,  injured 
or  threatened  with  injury  by  a  violation  of  the  provisions  of  section  1 
of  this  act,  shall  be  entitled  to  a  remedy  by  injimction,  mandatory  or 
prohibitive,  in  any  court  of  competent  jurisdiction  against  any  per- 
son, company  or  corporation  causing  or  threatening  to  cause  such 
injury.     (Laws  1919,  ch.  233,  sec.  2;  March  4,  1919.) 


STATE   OF   KANSAS 


129 


K 


120.  Penalty  for  violation  of  act. 

Any  violation  of  section  1  of  this  act  shall  be  a  misdemeanor,  pun- 
ishable by  fine  of  not  more  than  $1,000.  Prosecutions  under  this  act 
must  be  begun  within  six  months  after  the  commission  of  the  offense. 
(Laws  1919,  ch.  233,  sec.  3;  March  4.  1919.) 

121.  Refuse  from  wells — Escape  of  oil  or  salt  tvater. 

It  shall  be  unlawful  for  any  person  having  possession  or  control 
of  any  well  drilled  or  being  drilled  for  oil  or  gas,  either  as  contrac- 
tor, owner,  lessee,  agent,  or  manager,  or  in  any  other  capacity  to 
permit  salt  water,  oil,  or  refuse  from  any  such  well  to  escape  upon 
the  ground  and  flow  away  from  the  immediate  vicinity  of  such  well, 
and  it  shall  be  the  duty  of  any  such  person  to  keep  such  salt  water, 
oil,  or  refuse  safely  confined  in  tanks,  pipe  lines,  or  ponds  so  as  to 
prevent  the  escape  thereof:  Provided,  howeve7\  That  this  act  shall 
not  be  construed  to  apply  to  the  escape  of  salt  water,  oil,  or  refuse 
because  of  circumstances  bej'ond  the  control  of  the  person  in  the  pos- 
session or  control  of  such  well  and  under  circumstances  which  could 
not  have  been  reasonably  anticipated  and  guarded  against.  (Laws, 
1921,  ch.  198,  sec.  1;  March  10,  1921.) 

Note.— Sustained  in  State  v.  Lehoxc,  128  Kan.  715,  280  Pac.  773  (1929),  which 
affirmed  a  conviction  for  stream  pollution. 

122.  Violation  of  preceding  section. 

Any  person  knowingly  or  willfully  violating  any  of  the  provisions 
of  the  preceding  section  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  pimished  by  a  fine  not  exceeding 
$1,000,  or  by  imprisonment  not  exceeding  one  year,  or  by  both  such 
fine  and  imprisonment,  and  each  day  any  such  violation  continues 
shall  be  deemed  a  separate  offense.  (Laws,  1921,  ch.  198,  sec.  2; 
March  10,  1921.) 

123.  Appointment  of  person   to  supervise  plugging   of 
wells. 

For  the  purpose  of  carrying  out  the  provisions  of  Laws,  1891, 
chapter  151,  section  2,  the  board  of  county  commissioners  of  each 
county  in  the  State  of  Kansas  in  which  oil  or  gas  wells  have  been 
drilled  or  may  hereafter  be  drilled  may  appoint  some  suitable  person 
who  has  had  at  least  two  years'  experience  in  drilling  and  operating 
oil  or  gas  wells  and  who  is  not  directly  interested  in  the  production 
of  gas  or  oil,  to  personally  direct  and  supervise  the  plugging  of  oil 
or  gas  wells  sought  to  be  plugged,  whose  term  of  service  shall  be  at 
option  of  the  county  commissioners,  but  who  shall  serve  until  his 
successor  is  appointed.     (Laws,  1913,  ch.  201,  sec.  1;  April  30,  1913.) 
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301,  Gas  inspector. 

In  each  county  in  this  State  the  board  of  county  commissioners 
is  hereby  authorized,  in  its  discretion,  to  appoint  a  suitable  and  com- 
petent person,  who  shall  not  be  interested  privately  in  producing, 
piping,  or  selling  natural  gas,  to  be  known  and  designated  as  the 
"  gas  inspector  "  of  such  county,  who  shall  serve  for  a  term  of  two 
years  from  the  date  of  his  appointment  and  qualification  and  until 
his  successor  shall  be  appointed  and  qualified:  Provided^  That  said 
board  may  end  said  term  by  an  order  to  that  effect  at  any  time  after 
the  expiration  of  said  period  of  two  years  without  appointing  such 
successor.     (Laws,  1905,  ch.  313,  sec.  1;  March  24,  1905.) 

302,  303. 

Omitted ;  relate  to  reports  to  inspector  and  his  oath  and  bond. 

304,  Duties  of  inspector. 

It  shall  be  the  duty  of  such  inspector  to  see  that  all  provisions 
of  law  pertaining  to  the  drilling  for  gas,  the  regulating  of  gas 
wells,  and  the  piping  and  consumption  of  natural  gas  are  faithfully 
carried  out,  and  that  the  penalties  of  such  laws  are  enforced  against 
all  violators  of  the  same ;  and  to  that  end  he  shall  promptly  report 
all  violations  of  such  laws  that  come  to  his  knowledge  to  the  county 
attorney  of  his  county  and  file  a  proper  complaint  for  the  prosecu- 
tion of  the  offender.     (Laws,  1905,  ch.  313,  sec.  4;  March  24,  1905.) 

305.  Inspection  of  gas  wells — Records. 

Said  inspector  shall  inspect  all  gas  wells  in  his  county.  He  shall 
measure  and  record,  as  nearly  as  can  be  ascertained,  the  initial  rock 
pressure  of,  and  also  the  volume  of  gas  produced  by,  each  of  such 
wells.  Such  inspection  shall  be  made  and  measurements  taken  and 
recorded  at  least  once  in  each  6-month  period  during  his  term  of 
office,  and  at  any  other  time  or  times  directed  by  the  board  of  county 
commissioners.  All  such  records  shall  be  entered  and  kept  in  sub- 
stantially bound  record  books,  suitably  ruled,  printed,  indexed,  and 
arranged  for  that  purpose,  to  be  provided  by  the  county  and  kept  in 
the  office  of  the  register  of  deeds  subject  to  public  inspection. 
(Laws,  1905,  ch.  313,  sec.  5;  March  24,  1905.) 
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306.  Inspection  of  pipe  lines — Quantity  of  gas  allowable — 
Excess  deemed  tvaste. 

Such  inspector  shall  also  inspect  all  natural-gas  pipe  lines  in  his 
county  at  least  once  in  every  period  of  six  months  during  his  term 
of  office,  and  as  much  oftener  as  may  be  necessary  or  as  may  be 
directed  by  the  board  of  county  commissioners,  and  shall  test  and 
record  the  pressure  of  the  gas  therein  and  the  volume  of  the  flow 
through  the  same,  as  nearly  as  is  practicable.  If  he  shall  discover 
any  leakage  or  waste  of  gas  from  any  such  well  or  pipe  line  he  shall 
notify  the  owner  thereof  or  his  agents  or  servants,  or  some  one  of 
them,  of  that  fact,  and  if  such  leakage  or  waste  be  not  stopped 
within  two  days  after  such  notice,  it  shall  be  and  it  is  hereby  made 
the  duty  of  such  inspector  to  take  such  steps  and  make  such  changes 
and  repairs  as  may  in  his  judgment  be  necessary  to  stop  said  waste 
or  leakage;  and  he  shall  have  a  lien  upon  said  well  or  pipe  line 
and  all  wells  with  which  the  same  may  be  connected  for  the  material, 
labor,  and  cost  of  making  such  repair,  for  the  enforcement  of  which, 
with  all  costs  of  suit  and  a  reasonable  attorney's  fee,  an  action  may 
be  maintained  by  said  inspector  in  any  court  of  competent  jurisdic- 
tion; and  if  gas  shall  be  taken  from  any  well  at  a  rate  such  as  to 
consume  more  than  50  per  cent  of  its  daily  production,  it  shall  be 
deemed  a  waste  within  the  meaning  of  this  clause  to  the  extent  of 
such  excess.  If  any  owner  of  any  such  well  or  pipe  line,  or  any 
agent  or  servant  of  such  owner  in  charge  and  control  of  such  well  or 
pipe  line,  shall  for  more  than  two  days  after  the  service  of  the  notice 
last  aforesaid  fail  to  stop  the  leakage  or  waste  by  this  clause  pro- 
hibited, such  owner,  agent,  or  servant  shall  be  guilty  of  a  mis- 
demeanor, and  on  conviction  thereof  shall  be  fined  a  sum  of  not 
less  than  $25  nor  more  than  $500  for  each  offense,  and  each  day  that 
such  failure  continues  after  the  expiration  of  the  said  period  of  two 
days  shall  constitute  a  separate  offense.  (Laws,  1905,  ch.  313,  sec.  6; 
March  24, 1905.) 

307.  Duties  of  owners  of  natural-gas  wells  or  pipe  lines. 

Omitted ;  relates  to  cooperation  with  inspectors. 

308.  Duties  of  inspector;  equipment. 

Omitted ;  relates  to  deputies,  bonds,  instrimients,  etc. 

309.  General  penalty  for  violations. 

Xny  person  violating  any  of  the  foregoing  provisions  of  this  act, 
except  those  for  the  violation  of  which  penalties  are  especially  pre- 
scribed, shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
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shall  be  fined  in  a  sum  of  not  less  than  $25  nor  more  than  $500. 
(Laws,  1905,  ch.  313,  sec.  9;  March  24,  1905.) 

310.  Compensation  of  inspectors  and  deputies. 
Omitted. 

ARTICLE  XII 

12-106.  Grant  of  Franchises. 

Cities  of  the  second  and  third  class  shall  have  power  to  grant  to 
any  person  or  corporation  the  use  of  the  streets,  alleys,  or  public 
grounds  for  the  purpose  of  laying  water,  steam,  or  gas  pipes,  or  con- 
duits for  electric  light  or  power,  telegraph,  telephone,  or  other  use, 
to  be  used  in  furnishing  or  supplying  such  city  and  its  inhabitants 
with  water,  light,  heat,  power,  or  service,  and  grant  permits  or  make 
contracts  with  persons  or  corporations  to  mine  coal,  oil,  or  gas  within 
the  limits  of  said  city,  under  such  restrictions  as  shall  protect  public 
and  private  property  and  insure  proper  remuneration  for  such 
grants:  Provided,  That  no  franchise,  right  of  way,  or  privilege  of 
any  character  whatever  shall  be  granted  for  a  longer  period  than  20 
years.     (Revised,  1923.) 

Note, — Ordinance  No.  512  of  the  city  of  Oxford,  promulgated  under  this  sec- 
tion, limiting  oil  wells  to  one  per  city  block,  conferring  upon  all  landowners  in 
the  block  an  interest  in  royalty  in  proportion  to  their  acreage  and  entitling  their 
lessees  to  participate  in  the  working  interest  on  contribution  to  the  cost  of  the 
well,  was  sustained  in  MaJTs  v.  City  of  Oxford,  24  Fed.  (2d)  551,  32  Fed.  (2d^ 
134,  67  A.  L.  R.  1336  (1929),  Cert.  den.  280  U.  S.  573,  50  Sup.  Ct.  29,  74  L.  Ed. 
51,  and  by  the  same  courts  in  a  consolidated  action,  Ramsey  v.  City  of  Oxford, 
Cert,  den.,  280  U.  S.  563,  50  Sup.  Ct.  24,  74  L.  Ed.  617  (1929). 

A  preliminary  injunction  against  enforcement  of  the  same  ordinance  was 
refused  in  Ramsey  v.  City  of  Oxford,  124  Kan.  713,  261  Pac.  572  (1927).  on  the 
ground  that  the  plaintiff  had  failed  to  show  loss,  and  postponing  constitutional 
considerations  to  the  trial.  It  does  not  appear  that  the  case  was  thereafter 
heard  in  the  State  courts. 

Ordinance  of  the  city  of  Oxford  under  R.  S. — Sec.  12-106 
(1923) .    Approved  June  20, 1917. 

(Sustained  in  Marrs  v.  City  of  Oxford,  24  F.  (2d)  551,  32  F.  (2d)  134,  67 
A.  L.  R.  1336  (1929),  Cert,  den.,  280  U.  S.  573,  50  Sup.  Ct.  29,  74  L.  Ed.  51, 
supra.) 

ORDINANCE  NO.   512 

An  ordinance  regulating  the  drilling  of  oil  and  gas  wells  within 
the  limits  of  the  city  of  Oxford  and  establishing  restrictions  thereon, 
and  amending  ordinance  No.  509  of  said  city. 

Be  it  ordained  by  the  governing  body  of  the  city  of  Oxford, 
Kansas : 
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Section  1.  That  it  shall  be  unlawful  for  any  person,  partner- 
ship, association  of  persons,  or  any  corporation  to  drill  or  com- 
mence to  drill  a  well  for  oil  or  gas  within  that  portion  of  the  city 
limits  bounded  on  the  west  by  Pacific  Avenue  north  of  Cedar 
Street  and  by  Kansas  Avenue  south  of  Cedar  Street  to  the  Santa  Fe 
tracks,  on  the  north  by  Elm  Street,  on  the  east  by  a  line  running 
north  and  south  three  hundred  (300)  feet  east  of  and  parallel  with 
the  east  line  of  Water  Street  until  said  line  reaches  the  Arkansas 
River,  and  thence  south  by  Arkansas  River,  and  on  the  south  by 
Cedar  Street  west  of  Kansas  Avenue,  and  by  the  Santa  Fe  tracks 
east  of  Kansas  Avenue,  or  to  work  upon  or  assist  in  an}-  way  in 
the  prosecution  of  any  such  well  without  a  permit  for  such  well 
and  for  the  prosecution  of  the  development  having  first  been  issued 
by  the  authority  of  the  governing  body  of  the  city  in  accordance 
with  the  terms  of  this  ordinance. 

Section  2.  That  within  the  boundaries  set  forth  in  section  1  of 
this  ordinance  there  shall  be  only  one  permit  issued  for  one  well  in 
each  block,  except  that  where  more  than  one  producing  oil  or  gas 
sand  shall  be  found  in  such  block  a  permit  may  be  granted  for  one 
well  to  each  of  such  sands  in  such  block,  and  that  with  such  ex- 
ception it  shall  be  unlawful  to  drill  more  than  one  oil  or  gas  well 
in  a  block;  and  for  the  purposes  of  this  ordinance  the  spaces  of 
ground  immediately  adjoining  on  the  east,  blocks  Nos.  81,  82,  83, 
84,  85,  87,  and  88  of  said  city,  respectively,  and  lying  within  a  dis- 
tance of  three  hundred  (300)  feet  of  the  west  line  of  said  num- 
bered blocks  shall  with  the  adjacent  numbered  blocks,  respectively, 
aforesaid  be  deemed  a  city  block,  and  block  No.  77,  with  the  adja- 
cent land  marked  "A"  on  the  east  to  the  extent  of  three  hundred 
(300)  feet  from  the  east  line  of  Water  Street  between  the  numbered 
block  and  the  river,  shall  together  be  deemed  one  block;  block 
No.  78  and  outlet  No.  17,  to  the  extent  of  three  hundred  (300)  feet 
from  the  east  line  of  Water  Street,  shall  be  deemed  together  one 
block;  and  block  No.  79  and  outlet  No.  18,  to  the  extent  of  three 
hundred  (3(X))  feet  from  the  east  line  of  Water  Street,  shall  together 
be  deemed  one  block;  and  block  No.  80  and  outlet  No.  19,  to  the 
extent  of  three  hundred  (300)  feet  from  the  east  line  of  Water  Street, 
shall  together  be  deemed  one  block;  and  the  area  covered  by  the 
high-school  tract  shall  be  deemed  four  blocks  of  equal  size,  divided 
by  lines  drawn  north  and  south  and  east  and  west  through  the 
center. 

Section  3.  That  in  case  a  permit  for  the  drilling  of  a  well  be 
issued  to  a  person,  persons,  or  corporation  not  holding  oil  and  gas 
leases  or  drilling  contracts  with  the  owners  of  aU  the  lots  in  the 
block,  it  shall  be  a  condition  of  the  permit  that  the  permittee,  its 
successors  and  assigns,  shall  deliver  to  the  credit  of  each  of  such 
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owners  whose  land  shall  not  be  under  lease  free  of  cost  in  the  pipe 
line  to  which  the  well  may  be  connected  a  share  of  all  oil  produced 
and  saved  from  such  well  equal  to  one-eighth  of  the  proportion  of 
the  whole  production  that  the  square  feet  of  ground  so  owned 
bears  to  the  square  feet  contained  in  such  block,  exclusive  of  the 
streets  and  alleys,  and  a  like  proportion  of  the  proceeds  of  gas  and 
casing-head  gas  produced  from  the  well  and  used  off  the  premises. 

Section  4.  That  it  shall  be  unlawful  for  any  person,  persons,  asso- 
ciation of  persons,  or  corporation  to  drill  an  oil  or  gas  well,  or  to 
extend  or  deepen  one  already  drilled,  in  the  city  of  Oxford  outside 
of  the  limits  defined  by  section  1  of  this  ordinance,  at  a  point  nearer 
than  one  hundred  fifty  (150)  feet  to  the  streets  or  the  railway  track 
or  other  boundary  named  in  section  1  of  this  ordinance  as  the  outside 
boundaries  of  the  restricted  district  therein  defined,  except  that  this 
provision  shall  not  apply  to  the  east  boundary  of  the  restricted  dis- 
trict as  defined  in  section  1. 

Section  5.  That  in  case  there  be  application  filed  with  the  city 
clerk  and  pending  at  the  same  time,  for  permits  to  drill  in  any  one 
block  in  the  city,  by  more  than  one  applicant,  that  application  shall 
be  granted,  if  otherwise  sufficient,  which  shall  be  made  by  the  person, 
association,  or  corporation  holding  the  greater  area  of  the  ground  in 
the  block,  by  lease  or  other  contract  with  the  owner,  permitting  the 
drilling  thereon  for  oil  or  gas;  but,  in  case  a  permit  be  issued  to  per- 
sons or  corporations  who  do  not  hold  lease  or  other  valid  drilling 
contract  in  writing  from  the  owners  of  all  of  the  land  within  the 
block,  other  than  alleys,  any  owner  of  unleased  land  in  the  block, 
and  any  person  or  corporation  other  than  the  permittee,  holding  oil 
and  gas  leases  on  land  in  the  block,  shall  have  the  right  to  share  in 
the  ownership  and  benefits  of  such  oil  or  gas  well  in  the  proportion 
that  the  area  of  his  or  its  land  or  lease  bears  to  the  area  of  the  block, 
exclusive  of  streets  and  alleys,  provided  that  within  ten  days  from 
the  date  of  the  issuance  of  such  permit,  he  or  it  shall  file  with  the 
city  clerk  his  or  its  election  in  writing  to  pay  to  the  holder  of  the 
permit,  or  his  or  its  assigns,  a  like  proportion  of  the  total  cost  and 
expense  of  completing  and  operating  the  well,  and  shall  within  that 
time  make  and  file  with  the  city  clerk  a  bond  with  an  authorized 
surety  company  as  surety,  and  in  an  amount  representing  that  por- 
tion of  the  estimated  maximum  cost  of  the  well  that  the  area  of 
ground  owned  or  held  under  lease  by  the  principal  bears  to  the  whole 
area  of  the  block,  conditioned  that  the  principal  in  the  bond  will  pay 
to  the  permittee  and  his  assigns  such  proportion  of  the  cost  and  oper- 
ations of  the  well,  from  time  to  time,  as  required  in  the  operations, 
such  bond  to  be  approved  by  the  mayor  and  held  by  the  city  clerk 
for  the  benefit  of  all  persons  interested. 


Secthon  6.  That  it  shall  be  unlawful  to  drill  any  oil  or  gas  well 
within  any  of  the  streets  or  alleys  of  the  city,  or  to  block  or  incum- 
ber or  close  up  any  street  or  alley  in  any  drilling  or  production  oper- 
ations, except  by  special  permit  by  order  of  the  governing  body,  and 
then  only  temporarily. 

Section  7.  That  every  application  for  a  permit  to  drill  a  well 
shall  be  in  writing  signed  by  the  applicant  or  some  person  in  his 
or  its  behalf ;  it  shall  be  filed  with  the  city  clerk  and  be  accompanied 
with  a  deposit  of  $100.00  in  cash.  The  application  shall  state  the 
block  and  the  particular  lot  and  location  in  the  block  where  the 
proposed  well  is  to  be  located,  and  have  attached  to  it  certified  copies 
of  all  oil  and  gas  leases,  or  other  drilling  contracts  with  the  owners 
of  land  in  the  block  which  applicant  may  have,  together  with  ab- 
stracts of  title  or  certificates  of  title  satisfactory  to  the  governing 
body,  to  the  end  that  the  application  will  show  what  proportion  and 
what  parts  of  the  block  the  applicant  holds  under  lease  or  contract 
from  the  owner.  The  application  shall  also  be  accompanied  with  a 
plat  or  map  of  the  block  showing  the  exact  location  of  the  proposed 
well,  which  shall  be  as  nearly  as  practicable  at  the  center  of  the  block. 
The  application  shall  also  be  accompanied  with  a  duly  executed  bond 
given  by  the  applicant  as  principal  and  a  surety  company  authorized 
to  do  business  in  the  State  of  Kansas,  as  surety  running  to  the  city  of 
Oxford,  for  the  benefit  of  the  city  and  all  persons,  firms,  and  cor- 
porations concerned,  conditioned  that  if  the  permit  be  granted,  the 
applicant  and  his  or  its  assigns  will  comply  with  the  terms  and  con- 
ditions of  this  ordinance  in  the  drilling  and  operation  of  the  well, 
will  pay  to  any  owners  of  land  in  the  block,  on  which  the  applicant 
shall  not  hold  oil  and  gas  lease  or  contract,  the  oil  and  gas  royalties 
as  herein  provided;  that  the  applicant  will  restore  the  streets  and 
sidewalks  and  other  public  places  of  the  city  which  may  be  disturbed 
in  the  operations  to  their  former  condition,  will  clear  the  block  and 
lots  of  all  litter,  machinery,  derricks,  buildings,  oil,  and  other  sub- 
stance erected,  used,  or  allowed  in  the  drilling  or  producing  opera- 
tions, whenever  the  well  shall  be  abandoned,  or  the  operation  thereof 
discontinued ;  and  that  he  or  it  will  pay  to  the  owners  of  any  build- 
ings, improvements,  goods,  or  chattels  located  in  the  block,  any  extra 
cost  of  insurance  on  such  property ;  imposed  by  reason  of  the  grant- 
ing of  the  permit  or  the  operations  carried  on  thereunder,  and  any 
and  all  damages  suffered  by  any  person  or  corporation  as  to  prop- 
erty in  the  city  from  fire,  over  and  above  insurance  collected  thereon, 
or  from  oil,  gas,  or  water  caused  by  or  originating  from  the  opera- 
tions connected  with  such  well,  and  will  hold  the  city  harmless  from 
any  or  all  liability  growing  out  of  the  granting  of  such  permit. 
Such  bond  shall  be  in  the  sum  of  $50,000.00  in  the  case  of  applications 
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for  permits  to  drill  upon  any  of  blocks  Nos.  24,  25,  30,  32,  33,  34,  39, 
40,  and  41  in  the  city,  except  where  the  applicant  holds  oil  and  gas 
leases  on  the  entire  block,  when  the  bond  shall  be  for  only  $25,000.00, 
and  in  the  sum  of  $25,000.00  in  the  case  of  applications  for  permits 
elsewhere  within  the  boundaries  defined  in  section  1  of  this  ordinance. 
Provided,  that  in  cases  other  than  in  the  above  numbered  blocks, 
where  the  applicant  for  the  permit  holds  oil  and  gas  leases  on  the 
entire  block  and  there  are  no  buildings  or  other  improvements 
thereon,  the  bond  need  not  be  in  excess  of  $5,000.00;  and  shall  be 
approved  by  the  mayor  and  filed  with  the  city  clerk. 

The  governing  body  shall  have  the  power  and  reserve  the  authority 
to  refuse  any  application  for  a  permit  where,  by  reason  of  the  loca- 
tion of  the  proposed  well  and  the  character  and  value  of  the  per- 
manent improvements  already  erected  on  the  block  in  question,  or 
adjacent  thereto,  and  the  use  to  which  the  land  and  surroundings 
are  adapted  for  civic  purposes,  or  for  sanitary  reasons,  the  drilling 
of  an  oil  or  gas  well  will  be  a  serious  disadvantage  lo  the  city  and  its 
inhabitants  as  a  whole;  but  that  when  a  permit  shall  be  refused  for 
any  of  these  reasons,  but  not  otherwise,  the  deposit  of  cash  made 
with  the  application  shall  be  returned  to  the  applicant.  Except  as 
hereinbefore  provided,  if  an  application  be  found  by  the  governing 
body  to  comply  in  all  respects  with  the  terms  of  this  ordinance,  the 
city  clerk  shall  be  authorized  to  issue  a  permit  for  the  drilling  of 
the  well  applied  for,  but  no  single  application  shall  be  made  for  a 
permit  covering  more  than  one  city  block  as  herein  defined.  The 
permit  shall  specify  the  particular  location  of  the  well  to  be  drilled, 
and  it  shall  be  unlawful  for  the  permittee  to  drill  elsewhere  in  the 
block. 

Section  8.  That  it  shall  be  unlawful  to  erect  or  use  within  the 
boundaries  defined  in  section  1  hereof,  or  elsewhere  in  the  city  within 
three  hundred  (300)  feet  of  a  residence  or  business  or  public  building, 
in  the  drilling  or  operation  of  any  oil  or  gas  well,  any  drilling  rig 
without  enclosing  it  on  all  sides,  and  every  such  drilling  plant  shall 
be  equipped  with  fire  extinguishers  maintained  in  good  order.  No 
storage  of  oil  or  facilities  therefor  shall  be  kept,  erected,  or  main- 
tained within  the  boundaries  defined  in  section  1  of  this  ordinance, 
except  to  the  extent  of  not  to  exceed  five  hundred  barrels  for  each 
well. 

Section  9.  That  no  permit  shall  be  granted  or  issued  for  the  drill- 
ing of  a  well  except  upon  ground  held  by  the  applicant  under  oil  and 
gas  lease  or  drilling  contract  from  the  owner,  giving  the  owner's 
permission  to  drill  the  well;  and  when  a  permit  shall  have  been 
issued,  the  same  shall  terminate  and  become  inoperative  without  any 
action  on  the  part  of  the  governing  body  of  the  city,  unless  within 
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thirty  days  from  the  date  of  issue  actual  drilling  of  the  well  shall 
have  commenced,  and  after  the  drilling  of  a  well  shall  have 
commenced  the  cessation  for  a  like  period  of  the  drilling  operations, 
or  the  cessation  of  production  of  oil  or  gas  from  the  well  after  pro- 
duction shall  have  commenced,  shall  operate  to  terminate  and  cancel 
the  permit  and  the  well  shall  be  considered  as  abandoned  for  all 
purposes  of  this  ordinance,  and  it  shall  be  unlawful  thereafter  to 
continue  the  operation  or  drilling  of  such  well  without  the  issuance 
of  another  permit. 

Section  10.  That  neither  this  ordinance,  nor  any  permit  issued 
hereunder,  shall  be  interpreted  to  grant  any  right  or  license  to  the 
permittee  to  enter  upon  or  occupy  in  any  respect  in  the  drilling  or 
production  operations  any  land  except  by  the  written  consent  of 
the  owner,  nor  shall  it  limit  or  prevent  the  free  right  of  any  lot 
owner  to  contract  for  the  amount  of  royalty  to  be  paid  with  respect 
to  his  own  land,  or  for  damages,  rights,  or  privileges  with  respect 
thereto. 

Section  11.  That  in  operating  under  any  permit  issued  under 
this  ordinance,  or  any  amendment  thereto,  all  oil,  gas,  and  water 
produced  or  arising  from  the  operations  shall  be  piped  or  other- 
wise conveyed  or  removed  from  the  territory  of  the  city  within  the 
boundaries  defined  in  section  1  hereof,  except  the  ordinary  use  of 
a  slush  pond,  and  all  excavations  in  or  use  of  the  streets  and  alleys 
in  such  operations  shall  be  under  the  reasonable  direction  of  the 
street  commissioner  of  the  citv  and  done  without  imreasonable 
obstruction  of  the  streets  and  without  expense  or  cost  to  the  city. 

Section  12.  That  no  permit  which  shall  be  issued  under  this 
ordinance  or  under  any  amendments  hereto,  or  any  rights,  privi- 
leges, or  franchise  granted  hereby  or  hereunder,  shall  exist  longer 
than  for  a  period  of  twenty  years  from  the  date  of  issuance  of  the 
permit. 

Section  13.  That  any  violation  of  any  of  the  terms  of  this 
ordinance,  whether  herein  denominated  as  unlawful  or  not,  shall 
be  deemed  a  misdemeanor,  and  any  person  or  corporation  con- 
victed of  any  such  violation  shall  be  fined  in  a  sum  not  exceeding 
one  hundred  dollars,  and  any  person  so  convicted  shall  be  com- 
mitted to  jail  until  such  fine  and  the  costs  are  paid.  Each  day  of 
the  continuance  of  such  violation  shall  be  considered  a  separate 
offense  and  be  punishable  separately,  and  any  person,  agent,  or 
employee  engaged  in  any  such  violation  shall  on  conviction  be  so 
punished  therefor. 

Section  14.  That  the  ordinance  No.  509  and  all  ordinances  or 
parts  of  ordinances  of  the  city  which  are  in  conflict  with  any  of 
the  terms  of  this  ordinance  be,  and  the  same  are  hereby,  repealed. 
128168—33 10 
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Section  15.  That  this  ordinance  shall  take  effect  and  be  in 
force  from  and  after  its  publication  in  the  Oxford  Register,  a 
weekly  newspaper  published  in  the  city  of  Oxford. 

REGULATIONS 

Orders  are  issued  from  time  to  time.     The  following  are  extracts : 
Regulaticms— December  ^4, 1931—Staiford,  Barton,  Ellsworth,  and 

Rice  Counties: 

1.  Each  forty  (40)  acre  tract  shall  be  considered  as  the  unit  for 
the  allowable  production  for  all  future  development  and  operation 
from  said  siliceous  lime  areas. 

2.  The  basis  of  allowable  production  shall  be  the  average  of  the 
potential  production  of  all  wells  drilled  on  a  unit  of  forty  (40) 
acres  and  in  taking  the  allowable  production  the  same  percentage 
shall  be  taken  from  each  producing  well  upon  said  unit. 

3.  From  a  tract  of  less  than  forty  (40)  acres  the  allowable  produc- 
tion shall  be  in  the  proportion  which  the  acreage  in  that  tract  bears 
to  forty  (40)  acres. 

4.  The  total  allowable  production  from  said  siliceous  lime  areas 
under  consideration,  shall  be  based  upon  the  pipe  line  and  loading 
rack  bona  fide  nominations  of  purchasers  of  oil  from  those  areas, 
provided,  however,  that  said  nominations  of  purchasers  do  not  dis- 
criminate against  the  producers  of  oil  in  other  pools  in  the  State. 

5.  That  the  drilling  of  an  oil  or  gas  well  within  330  feet  of  any 
property  line  of  the  land  belonging  to  another  is  prohibited,  with- 
out first  having  obtained  the  written  permission  of  the  commission. 

6.  That  the  commission  retains  jurisdiction  to  make  such  rules  and 
further  orders  in  the  premises  as  may  be  necessary  to  provide  for 
the  prevention  of  waste  and  prevent  the  inequitable  and  unfair  tak- 
ing of  oil  and  to  provide  for  the  equitable  taking  of  oil. 

Annotations  to  Omitted  Statutes  : 

Laws  1911,  chapter  238,  section  3 : 

Western  Distributing  Co.  v.  Kansas  Public  Service  Commission,  285  U.  S.  119, 
52  Sup.  Ct.  283,  76  L.  Ed.  404  (1932),  dismissed  an  injunction  against  inquiry 
by  the  commission  into  the  reasonableness  of  the  price  paid  for  gas  by  an  intra- 
state gas  distributor  to  an  aflUiated  interstate  carrier. 

Laws  1911,  chapter  238,  section  3 : 

Public  Utilities  Comm.  v.  Landon,  249  U.  S.  236,  39  Sup.  Ct.  268,  63  L.  Ed. 
577  (1919),  held  that  an  interstate  carrier  of  gas  could  not  complain  of  rates 
tixed  by  the  Kansas  Public  Service  Commission  for  resale  by  its  purchasers  to 
their  own  customers.  This  decree  was  modified  at  249  U.  S.  591.  The  effect  of 
the  modification,  ordering  new  evidence,  does  not  alter  the  foregoing  statement. 
See  Myron  Green  Cafeterias  Co.  v.  Kansas  City,  240  S.  W.  132  (1922). 
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1892:     Act  of  May  U,  1892;  Carroll's  Ky.  Stats.,  ch.  100  . 
1917:     Act  of  May  2,  1917;  Acts,  1917,  Sp.  Sess.,  ch.  9,  p.  43 
1920:     Act  of  March  18,  1920;  Carroll's  Ky.  Stats.,  ch.  93 A 
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\^Sec.  2.  Valuation  of  oilJ] 

The  State  tax  commission,  from  the  reports  hereinafter  required 
to  be  made  and  from  such  other  information  as  it  may  obtain, 
shall  determine  the  fair  market  value  of  all  oil  produced  in  this 
State  by  any  person,  firm,  corporation,  or  association  from  the 
date  this  act  goes  into  effect  until  the  day  on  which  the  first  report 
is  required  to  be  made  and  thereafter  from  the  day  on  which  the 
last  report  was  made  until  the  day  when  the  next  report  is  required 
to  be  made.  The  State  tax  commission  shall  determine  the  fair 
market  value  of  all  oil  produced  in  any  county  in  this  State  and 
shall  certify  such  value  to  the  county  court  clerk  within  10  days 
after  such  value  has  been  finally  ascertained.  (Approved  May  2, 
1917.) 

l^Sec,  3.  Hearing.'] 

It  shall  be  the  duty  of  the  State  tax  commission,  immediately 
after  fixing  such  value,  to  notify  the  person,  firm,  corporation,  or 
association  of  the  fact,  and  such  person,  firm,  corporation,  or  asso- 
ciation shall  have  10  days  from  the  time  of  receiving  notice  to  go 
before  said  commission  and  ask  a  change  of  the  valuation  and  may 
introduce  evidence,  and  said  commission  is  authorized  to  summon 
and  swear  witnesses,  and  after  hearing  such  evidence  the  commission 
may  change  the  valuation  as  it  may  deem  proper  and  the  action  of 
the  commission  shall  be  final.     (Ibid.) 


ACT  OF  MAY  H,  1892 

CH.  100,  CARROLL'S  KENTUCKY  STATUTES,  1930,  P.  2013,  TITLE,  "  PETKOLEUM, 

NATURAL-GAS,  AND  SALT-WATER  WELLS" 

Sec.  8910.  Person  nx)t  using  well  to  close  it  so  as  to  prevent 
waste. 

That  from  and  after  the  passage  of  this  act  any  pei-son  or  corpora- 
tion, and  each  and  every  one  of  them  in  possession,  whether  as 
owner,  lessee,  agent,  or  manager  of  any  well  in  which  petroleum, 
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Carroll's  statutes,  chapter  loo 


natural  gas,  or  salt  water  has  been  found,  shall,  unless  said  product 
is  sooner  utilized  within  a  reasonable  time,  not,  however,  exceeding 
three  months  from  the  completion  of  said  well,  in  order  to  prevent 
said  product  wasting  by  escape,  shut  in  and  confine  the  same  in  said 
well  until  such  time  as  it  shall  be  utilized :  Provided^  however,  That 
this  section  shall  not  apply  to  gas  escaping  from  any  well  while  it  is 
being  operated  as  an  oil  well  or  while  it  is  used  for  fresh  or  mineral 
water. 

NoiB. — Held  constitutional,  and  to  prohibit  excessive  burning  of  gas  in  a 
lampblack  factory  some  distance  from  the  well :  Commonwealth  V.  Trent,  117 
Ky.  34,  77  S.  W.  390  (1908). 

A  civil  action  for  injunction  against  the  same  waste  was  sustained  in  Louis- 
mile  Gas  Co.  v.  Kentucky  Heating  Co.,  117  Ky.  71,  77  S.  W.  368,  70  L.  R.  A.  558 
(1903). 

The  same  facts  were  also  involved  in  Louisville  Gas  Co.  v.  Kentucky  Heating 
Co.,  132  Ky.  435,  111  S.  W.  374  (1908),  in  which  plaintiff  was  refused  damages 
on  account  of  gas  withdrawn  by  the  defendant's  wasteful  U3e. 

See  also  Calor  Oil  &  Gas  Co.  v.  Franzell,  128  Ky.  715,  109  S.  W.  328  (1908), 
cited  under  "  omitted  statutes." 

Sec,  3911,  How  abandoned  wells  to  he  closed. 

That  whenever  any  well  shall  have  been  put  down  for  the  purpose 
of  drilling  or  exploring  for  oil,  gas,  or  salt  water,  upon  abandoning 
or  ceasing  to  operate  the  same,  the  person  or  corporation  in  posses- 
sion as  aforesaid  shall,  for  the  purpose  of  excluding  all  fresh  water 
from  the  gas-bearing  rock,  and  before  drawing  the  casing,  fill  up  the 
well  with  sand  or  rock  sediment  to  a  depth  of  at  least  20  feet  above 
the  rock  which  holds  the  oil,  gas,  or  salt  water,  and  drive  a  round, 
seasoned  wooden  plug,  at  least  3  feet  in  length,  equal  in  diameter  to 
the  diameter  of  the  well  below  the  casing,  to  a  point  at  least  5  feet 
below  the  bottom  of  the  casing;  and  immediately  after  drawing  the 
casing,  shall  drive  a  round,  seasoned  wooden  plug,  at  a  point  just 
below  where  the  lower  end  of  the  casing  rests,  which  plug  shall  be 
at  least  3  feet  in  length,  tapering  in  form,  and  of  the  same  diameter, 
at  the  distance  of  18  inches  from  the  smaller  end,  as  the  diameter  of 
the  hole  below  the  point  at  which  it  is  to  be  driven.  After  the  plug 
has  been  properly  driven  there  shall  be  filled  on  top  of  the  same,  sand 
or  rock  sediment  to  the  depth  of  at  least  5  feet. 

NCVTE. — ^Held  superseded  by  sec.  3914  (a)  in  Palmer  Corporation  v.  Collins, 
214  Ky.  838,  284  S.  W.  95  (1926). 

Sec.  3912.  Penalty  for  violation  of  provisions  of  this  law. 

Any  person  or  corporation  who  shall  violate  any  of  the  provisions 
of  sections  3910  or  3911,  shall  be  liable  to  a  penalty  of  $100  for 
each  and  every  violation  thereof,  and  to  the  further  penalty  of  $100 
for  each  30  days  during  which  said  violation  shall  continue;  and  all 


STATE   OF   KENTUCKY 


143 


such  penalties  shall  be  recovered,  with  cost  of  suit,  in  a  civil  action  or 
actions,  in  the  name  of  the  State,  for  the  use  of  the  county  in  which 
the  well  shall  be  located. 

Note.— (Acts  1891-1893,  p.  60,  61,  sec.  3.)     Conviction  under  this  section  was 
sustained  in  Commomoealth  v.  Trent,  117  Ky.  34,  77  S.  W.  390  (1903). 

Sec.  3913.  Who,  besides  owner,  may  close  abandoned  well. 

Whenever  any  person  or  corporation  in  possession  of  any  well 
in  which  oil,  gas,  or  salt  water  has  been  found  shall  fail  to  comply 
with  the  provisions  of  section  3910,  any  person  or  corporation  law- 
fully in  possession  of  lands  situate  adjacent  to  or  in  the  neighbor- 
hood of  said  well,  may  enter  upon  the  lands  upon  which  said  well 
is  situated,  and  take  possession  of  said  well  from  which  oil,  gas,  or 
salt  water  is  allowed  to  escape  or  waste  in  violation  of  said  section 
3910,  and  tube  and  pack  said  well,  and  shut  in  said  oil,  gas,  or  salt 
water,  and  may  maintain  a  civil  action  in  any  court  of  this  State 
against  the  owner,  lessee,  agent,  or  manager  of  said  well,  and  each 
and  every  one  of  them,  jointly  and  severally,  to  recover  the  cost 
thereof.  This  shall  be  in  addition  to  the  penalties  provided  by 
section  3912. 

Sec,  3914,  Person,  not  owner,  closing  well  may  recover 
costs  of  oivner. 

Whenever  any  person  or  corporation  shall  abandon  any  well,  and 
shall  fail  to  comply  with  section  3911,  any  person  or  corporation 
lawfully  in  possession  of  lands  adjacent  to  or  in  the  neighborhood 
of  said  well  may  enter  upon  the  land  upon  which  said  well  is 
situated,  and  take  possession  of  said  well,  and  plug  the  same  in  the 
manner  provided  by  section  3911,  and  may  maintain  a  civil  action 
in  any  court  of  this  State  against  the  owner  or  person  abandoning 
said  well,  and  every  one  of  them,  jointly  and  severally,  to  recover 
the  cost  thereof.  This  shall  be  in  addition  to  the  penalties  pro- 
vided by  section  3912 :  Provided^  This  section  shall  not  apply  to  per- 
sons owning  the  lands  on  which  said  well  or  wells  are  situated  and 
drilled  by  other  parties;  and  in  case  the  person  or  corporation  drill- 
ing said  well  or  wells  is  insolvent,  then,  in  that  event,  any  person 
or  corporation  in  possession  of  lands  adjacent  to  or  in  the  neighbor- 
hood of  said  well  or  wells,  may  enter  upon  the  land  upon  which 
said  well  or  wells  are  situated,  and  take  possession  of  said  well  or 
wells,  and  plug  the  same  in  the  manner  provided  for  in  section  3911 
at  their  own  expense. 

Sec,  3914a,  Abandoned  oil  or  gas  well  to  be  closed;  penalty. 

It  shall  be  unlawful  for  any  person  or  persons,  corporations,  or 
companies  to  abandon  any  oil  or  gas  wells,  either  dry  or  producing 
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in  this  Commonwealth,  or  to  remove  casings  therefrom,  whether 
same  be  either  oil  or  gas,  either  producing  or  dry,  or  for  any  cause 
abandon  said  well  or  wells  without  first  plugging  same  in  a  secure 
manner  by  placing  a  plug  of  pine,  poplar,  or  some  other  material 
which  will  prevent  said  well  from  becoming  flooded,  said  plug  to 
be  placed  above  the  oil-producing  sand  or  sands,  and  filled  in  above 
for  the  distance  of  7  feet  with  sediment  or  clay  and  placing  upon  same 
another  plug  of  similar  material  as  that  of  the  first  and  also  placing 
about  10  feet  below  the  said  casing  another  plug  of  like  material  as 
above  referred  to,  7  feet  of  sediment  or  clay,  and  then  another 
plug,  all  plugs  to  be  securely  driven  in  so  that  no  water  can  pass 
the  same,  before  the  casing  is  removed. 

Any  person  or  persons,  corporations,  or  companies  refusing  or* 
failing  to  comply  with  the  foregoing  provisions  as  provided  for  in 
section  1  herein,  shall,  on  conviction,  be  fined  in  any  sum  not  less 
than  $100  or  not  more  than  $1,000,  in  the  discretion  of  the  jury. 

AU  acts  or  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 

NcxTB. — Conviction  sustained:  Held,  it  was  not  necessary  to  allege  or  prove 
that  casing  had  been  drawn,  the  question  of  abandonment  being  one  for  deter- 
mination by  the  jury  from  all  the  evidence.  Seaboard  Oil  Co.  v.  Commonwealth, 
193  Ky.  629,  237  S.  W.  48  (1922). 

Held,  that  this  section  superseded  sec.  3911.  The  plugging  provisions  were 
sustained.    Palmer  Corporation  v.  Collins,  214  Ky.  838,  284  S.  W.  95  (1926). 

ACT  OF  MARCH  18, 1920 

CH.  93a,  CARROLL'S  KENTUCKY   STATS.,   1930,   P.    1968 

Sec,  37661-la.  Acceptance  of  oil  or  gas;  delivery  to  order 
of  consignor. 

That  all  persons,  firms,  corporations,  and  associations  engaged  in 
the  business  of  transporting  crude  petroleum  or  gas  by  pipe  line 
as  a  common  carrier,  may  accept  for  transportation  such  oil  or  gas 
as  is  offered  to  it  for  that  purpose  from  the  party  or  parties  in 
possession,  and  shall  redeliver  the  same  upon  the  order  of  the  con- 
signor unless  prevented  by  an  order  of  some  court  of  competent 
jurisdiction,  and  such  delivery  shall  be  made  without  liability  on 
the  part  of  such  carrier  to  the  true  owner  out  of  possession  except 
from  the  time  such  order  of  court  is  served  upon  it  in  the  same 
manner  that  smnmons  is  now  required  to  be  in  civil  actions. 
(Approved  March  18,  1920,  ch.  23,  p.  109,  sec.  1.) 

Sec,  3766h-lh,  Pipe-line  companies  common  carriers. 

Every  company  or  corporation  receiving,  transporting,  or  deliver- 
ing a  supply  of  oil  or  natural  gas  for  public  consumption  is  hereby 
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declared  to  be  a  common  carrier,  and  the  receipt,  transportation,  and 
delivery  of  natural  gas  into,  through,  and  from  a  pipe  line  oper- 
ated by  any  such  company  is  declared  to  be  a  public  use.  (Approved 
March,  1920,  ch.  131,  p.  613,  sec.  1.) 

Sec.  3766b-2b,  Connection  with  other  lines. 

It  shall  be  the  dut}^  of  each  and  every  company  engaged  in  the 
receipt,  transportation,  or  delivery  of  oil  or  natural  gas  for  public 
consumption  at  all  reasonable  times  to  receive,  for  transportation 
and  delivery,  from  such  pipes  as  may  be  connected  up  with  any  main 
or  tributary  line,  all  gas  that  may  be  held  and  stored  or  ready  for 
delivery:  Provided,  however,  That  said  main  or  tributary  line  has 
the  means  or  capacity  to  so  receive,  transport,  or  deliver  such  oil 
or  gas  as  is  offered.     (Ibid.,  sec.  2.) 

Sec.  3766h-3h,  Acceptance  of  part  of  offerings. 

In  the  event  that  any  main  line  or  tributary  thereto,  or  both,  is 
operating  and  transporting  to  such  capacity  as  that  it  is  impossible 
or  impracticable  to  receive  or  transport  all  offered  oil  or  gas  where 
connections  exist,  then  it  shall  be  the  duty  of  the  operating  company 
to  receive  and  transport  offered  oil  or  gas  in  equal  proportions,  using 
the  daily  productive  quantity  of  each  producing  person  or  company 
so  offering  gas  as  the  basis  of  proportion.     (Ibid.,  sec.  3) 

Sec,  3766h-4h,  Penalty  for  molations. 

Any  willful  refusal  or  failure  to  receive,  transport,  and  deliver 
oil  or  gas  in  the  manner  set  out  above,  shall  be  deemed  a  misde- 
meanor, and  upon  conviction  the  company  so  failing  or  refusing  shall 
be  fined  not  less  than  $100  nor  more  than  $500,  and  each  day's  willful 
failure  or  refusal  shall  be  deemed  to  be  a  separate  offense,  and  in 
addition  said  failing  or  refusing  company  shall  be  liable  in  damages 
to  the  injured  party.     (Ibid.,  sec.  4.) 

Sec.  37661-51.  Effective  date. 

This  law  to  become  effective  upon  its  passage  and  approval  and 
in  due  course  of  law.     (Ibid.,  sec.  5.) 

Sees,  37661-lc  to  3766l-6c. 
Omitted ;  relate  to  obligations  of  lessee  to  lessor. 

Annotations  to  Omitted  Statutes  : 

Sec.  3766.  (a)  This  statute  granted  a  right  of  eminent  domain  to  companies, 
owners  of  gas  and  oil  wells,  for  the  purpose  of  piping  their  products  to  market. 
Its  constitutionality  was  sustained  in  Paine's  Guardian  v.  Color  Oil  and  Gag  Co., 
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103  S.  W.  309,  31  Ky.  754,  11  L.  R.  A.  (U.  S.)  727.  In  Calor  Oil  and  Oas  Co.  v. 
Franzell,  128  Ky.  715,  100  S.  W.  328  (1908),  the  company  sued  to  condemn 
property  upon  which  the  Kentucky  Heating  Co.  held  a  lease.  The  heating  com- 
pany in  a  cross-action  sued  to  enjoin  the  laying  of  pipe.  It  was  held  that  the 
statute  was  valid  and  that  the  fact  that  the  Calor  Co.'s  piping  of  gas  depleted 
the  reservoir  which  supplied  the  heating  company  did  not  constitute  a  cause  of 
action  for  an  injunction.  The  case  was  remanded  for  a  new  trial  on  finding 
that  the  condemnation  damages  fixed  by  the  jury  were  excessive. 
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CONSTITUTIONAL  PROVISION 

The  natural  resources  of  the  State  shall  be  protected,  conserved, 
and  replenished;  and  for  that  purpose  shall  be  placed  under  a  de- 
partment of  conservation,  which  is  hereby  created  and  established. 
The  department  of  conservation  shall  be  directed  and  controlled  by  a 
commissioner  of  conservation,  to  be  appointed  as  elsewhere  provided 
in  this  constitution,  who  shall  have  and  exercise  such  authority  and 
power  as  may  be  prescribed  by  law.  The  legislature  shall  enact  all 
laws  necessary  to  protect,  conserve,  and  replenish  the  natural  re- 
sources of  the  State,  and  to  prohibit  and  prevent  the  waste  or  any 
wasteful  use  thereof.     (Constitution,  1921,  Art.  VI,  sec.  1.) 

STATUTES  PROBABLY  SUPERSEDED   ALTHOUGH 
NOT  SPECIFICALLY  REPEALED 


Act  71  of  1906. 
Act  144  of  1908. 
Act  172  of  1910. 


Act  190  of  1910. 
Act  254  or  1910. 
Act  283  op  1910. 


Act  127  of  1912. 


ACT  268  OF  1918  (GAS) 

An  Ac3T  defining  waste  and  making  the  waste  or  undue  use  of  natural  gas  a 
misdemeanor;  empowering  the  department  of  conservation  with  authority  to 
prevent  the  use  of  natural  gas  in  a  manner  calculated  to  threaten  the  common 
reservoir  of  natural  gas  with  premature  exhaustion,  and  charging  the  said 
department  with  the  duty  to  regulate  the  method  of  taking  natural  gas  from 
any  well  and  the  use  of  natural  gas ;  empowering  court  proceedings  to  enforce 
the  provisions  of  this  act;  requiring  the  sellers  and  users  of  natural  gas  in 
manufacturing  enterprises  to  make  full  and  complete  report  of  the  quantity  of 
natural  gas  used  by  them  to  the  department  of  conservation ;  requiring  the  said 
department  to  make  semiannually  a  full  and  complete  report  to  the  governor 
by  parishes  of  the  natural  gas  being  used  within  the  State,  the  waste  going  on, 
and  the  situation  as  to  the  future  supply  of  natural  gas  in  the  several  parishes, 
and  likewise  make  such  report  to  the  president  of  the  police  jury  of  each  parish 
in  which  natural  gas  is  produced;  requiring  the  district  judges  of  the  several 
parishes  wherein  natural  gas  is  produced  to  charge  each  grand  jury  with  the 
duty  of  investigating  the  waste  of  natural  gas,  or  the  use  being  made  of  natural 
gas  in  a  manner  to  threaten  with  premature  exhaustion  or  extinction  the  com- 
mon reservoir  of  such  natural  gas ;  and  providing  penalties  for  the  violation  of 
the  provisions  of  this  act.  (Approved  July  11,  1918;  Louisiana  Acts,  1918, 
p.  513.) 
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Definition  and  prevention  of  waste  of  natural  gas. 

Section  1.  *  *  *  That  it  shall  be  unlawful  to  permit  the  waste 
of  natural  gas,  or  to  use  natural  gas  for  any  purpose  whatsoever  in 
such  manner  as  will  threaten  with  premature  exhaustion,  extinction, 
or  destruction  the  common  supply  or  common  reservoir  from  which 
said  natural  gas  is  drawn. 

Waste  defined. 

Sec.  2.  *  *  *  That  the  term  waste  as  above  used  in  addition 
to  its  ordinary  meaning,  shall  include : 

(a)  Wantonly  or  willfully  permitting  the  escape  of  natural  gas 
in  commercial  quantities  into  the  open  air. 

(b)  The  intentional  drowning  with  water  of  a  gas  stratum  capable 
of  producing  gas  in  commercial  quantities. 

(c)  Underground  waste. 

(d)  Permitting  of  any  natural  gas  well  to  wastefully  burn. 

Authority  of  depa/rtment  of  conservation  over  gas— Duty 
to  prevent  waste  and  improper  use,  including  taking  in 
such  quantity  as  threatens  premature  exhaustion  of  the 
common  supply — Injunction  authorized. 

Sec.  3.     *     *     *    That  the  department  of  conservation  is  granted 
full  power  and  authority  to  prevent  the  waste  of  natural  gas,  or 
the  use  of  natural  gas  for  any  purpose  whatsoever  in  such  quan- 
tities as  will  threaten  with  premature  exhaustion,  extinction,  or 
destruction  the  common  supply  or  common  reservoir  from  which 
said  natural  gas  is  drawn  by  preventing  the  flow  during  each  24 
hours   from   any   well  of  more  than  25   per   cent   of  the   poten- 
tial capacity  thereof,  and  it  is  made  the  imperative  duty  of  the 
said    department    of    conservation    to    make    frequent    inspection 
and  investigation  of  the  natural-gas  fields  of  the  State  so  as  to 
carry  out  the  provisions  of  this  act;  and  if  any  waste  or  use  of 
natural  gas  in  quantities  to  threaten  with  premature  exhaustion,  ex- 
tinction or  destruction  the  common  reservoir  from  which  the  natural 
gas  is  being  drawn  is  found  to  exist,  as  waste  and  the  undue  use  of 
natural  gas  has  heretofore  been  defined,  the  said  department  shall 
proceed  at  once  to  prevent  or  stop  the  waste  or  improper  use  of 
such  natural  gas ;  and  to  carry  out  the  provisions  of  this  act  and 
existing  laws  the  department  of  conservation  is  empowered  to  sue 
out  an  injunction  without  giving  bond  in  any  of  the  district  courts 
of  the  State  to  prevent  and  prohibit  the  said  waste  of  natural 


gas  or  the  use  or  manner  of  use  of  natural  gas  in  such  quantities 
as  to  threaten  with  premature  exhaustion,  extinction,  or  destruc- 
tion the  common  source  or  reservoir  from  which  said  natural  gas  is 
being  drawn  as  waste,  and  the  undue  use  of  natural  gas  has  here- 
tofore been  defined ;  and  in  all  such  proceedings  it  shall  be  the  duty 
of  the  attorney  general  of  Louisiana  to  appear  in  behalf  of  said 
department,  which  injunction  shall  not  be  dissolved  on  bond. 

Authority  to  regulate  pumps,  etc. 

Sec.  4.  *  *  *  That  there  is  hereby  granted  to  and  vested  in 
the  department  of  conservation  the  power  to  regulate  the  use  of 
pumps,  compressors,  and  other  artificial  or  injurious  means  of  in- 
creasing the  natural  flow. 

Secs.  5  and  6  omitted;  make  provision  for  semiannual  reports. 

Grand  juries  to  he  charged  to  inquire  into  gas  waste. 

Sec.  7.  *  *  *  That  it  shall  be  the  duty  of  the  district  judges 
in  those  parishes  wherein  natural  gas  is  produced  or  found,  to  charge 
the  grand  juries  to  inquire  into  the  waste  of  natural  gas,  or  the  use 
being  made  of  natural  gas  for  any  purpose  whatsoever  that  is  threat- 
ening with  premature  exhaustion,  extinction,  or  destruction  the  com- 
mon source  or  reservoir  from  which  said  natural  gas  is  being  drawn, 
as  waste  and  the  undue  use  of  natural  gas  has  heretofore  been  defined. 

Section  8  provides  for  a  penalty  for  violation  of  the  law. 

Extent  of  repeal  of  existing  laws. 

Sec.  9.  *  *  *  That  this  act  shall  not  repeal  the  existing  laws 
on  this  same  subject  matter  unless  the  same  are  inconsistent  with 
the  provisions  of  this  act. 

ACT  270  OF  1918  {GAS) 

An  Act  looking  to  the  conservation  of  natural  gas  in  the  State ;  regulating  the 
drilling  for  natural  gas,  its  extraction  from  the  earth,  and  marketing ;  making 
persons,  firms,  or  corporations  engaged  in  the  business  of  purchasing  and  selling 
natural  gas  in  the  State  common  purchasers  from  all  and  regulating  the  manner 
of  such  purchase  without  discrimination,  excepting  municipal  corporations  and 
the  pipe  lines  and  distribution  systems  of  corporations  the  direct  ownership  of 
which  may  revert  to  any  municipality;  regulating  the  method  of  measuring 
gas  so  produced  and  purchased ;  conferring  upon  the  conservation  commission 
of  Louisiana  certain  powers  with  reference  to  such  boring,  extraction,  purchase, 
and  sale  of  such  natural  gas;  charging  said  commission  with  the  enforcement 
of  this  act;  charging  district  attorneys  with  the  duty  of  bringing  necessary 
suits  to  enforce  this  act  with  injunction  to  be  issued  without  bond,  fixing 
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penalties,  etc. ;  providing  penalties  for  the  violation  of  this  act  and  to  repeal 
all  laws  or  parts  of  laws  in  conflict  with  the  provisions  of  this  act.  (Approved 
July  11,  1918;  Acts,  1918,  p.  516.) 

Proportionate  production  of  natural  gas  marketable  tvith- 
out  waste. 

Section  1.     *     *     *     That  in  order  to  further  conserve  the  natural 
gas  in  the  State  of  Louisiana,  whenever  the  full  production  from  any 
common  source  of  supply  of  natural  gas  in  this  State  is  in  excess  of 
the  market  demands,  then  any  person,  firm,  or  corporation  having 
the  right  to  drill  into  and  produce  gas  from  any  such  common  source 
of  supply,  may  take  therefrom  only  such  proportion  of  the  natural 
gas  that  may  be  marketed  without  waste,  as  the  natural  flow  of  the 
well  or  wells  owned  or  controlled  by  any  such  person,  firm,  or  cor- 
poration bears  to  the  total  natural  flow  of  such  common  source  of 
supply,  having  due  regard  to  the  acreage  drained  by  each  well,  so  as 
to  prevent  any  such  person,  firm,  or  corporation  securing  any  unfair 
proportion  of  the  gas  therefrom :  Provided,  That  the  Conservation 
Commission  of  Louisiana  may  by  proper  order  permit  the  taking  of  a 
greater  amount  whenever  it  shall  deem  such  taking  reasonable  or 
equitable. 

Purchaser  shall  he  common  purchaser  without  discrimina- 
tion— Pro  rata  purchasing — Otvner  refusing  to  sell — Right 
of  action  hy  common  purchaser. 

Sec.  2.  *     *     *     That  every  person,  firm,  or  corporation,  now 
or  hereafter  engaged  in  the  business  of  purchasing  and  selling  nat- 
ural gas  in  this  State  shall  be  common  purchaser  thereof,  and  shall 
purchase  all  of  the  natural  gas  which  may  be  offered  for  sale  which 
may  be  brought  in  pipes  and  connecting  lines  by  the  owner  or  pro- 
posed seller  to  its  trunk  lines,  at  the  seller's  expense,  or  to  its  gath- 
ering lines,  without  discrimination  in  favor  of  one  producer  as 
against  another  or  in  favor  of  any  one  source  of  supply  as  against 
another,  save  as  authorized  by  the  Conservation  Commission  of 
Louisiana  after  due  notice  and  hearing,  but  if  any  such  person,  firm, 
or  corporation  shall  be  unable  to  purchase  all  the  gas  so  offered, 
then  it  shall  purchase  natural  gas  from  each  producer  ratably,  and 
any  common  purchaser  of  gas  shall  have  the  same  right  to  purchase 
the  product  of  any  gas  well  or  wells  that  are  not  being  utilized  under 
the  conditions  of  this  act ;  and  in  the  event  the  owner  of  said  well 
or  wells  refuses  to  sell,  the  common  purchaser  shall  have  the  same 
rights  of  action  against  such  owner  or  owners  as  the  seller  has 
against  the  common  purchaser  who  refuses  to  buy,  and  the  seller  so 


refusing  to  sell  shall  be  subject  to  the  same  penalties,  etc.,  provided 
against  the  common  purchaser  who  refuses  to  buy.  This  act  shall 
not  affect  in  any  way  a  municipal  corporation  engaged  in  buying 
and  selling  natural  gas  or  any  corporation  that  builds  or  maintains 
a  pipe  line  or  distribution  system  for  the  purchase  and  sale  of 
natural  gas,  the  direct  ownership  of  which  shall  vest  in  or  which 
may  under  charter  or  franchise  provisions  ultimately  vest  in  or  be 
acquired  by  any  municipality. 

Discrimination  between  grades  and  pressures  forbidden. 

Sec.  3.  *  *  *  That  no  common  purchaser  shall  discriminate 
between  like  grades  and  pressures  of  natural  gas,  or  in  favor  of  its 
own  production  or  of  production  in  which  it  may  be  directly  or  in- 
directly interested,  either  in  whole  or  in  part,  but  for  the  purpose 
of  prorating  the  natural  gas  to  Yte  marketed,  such  production  shall 
be  treated  in  like  manner  a=  that  of  any  other  producer  or  person, 
and  shall  be  taken  only  in  the  ratable  proportion  such  production 
bears  to  the  total  production  available  for  marketing. 

Sec.  4.  *  *  *  That  all  gas  produced  from  the  deposits  of  this 
State  when  sold  shall  be  measured  by  meter  and  the  Conservation 
Commission  of  Louisiana  shall,  upon  notice  and  hearing,  relieve 
any  common  purchaser  from  purchasing  gas  of  an  inferior  quality 
or  grade,  and  the  commission  shall  from  time  to  time  make  such 
regulations  for  delivery,  metering,  and  equitable  purchase  and  tak- 
ing as  conditions  may  necessitate. 

Sec.  5.  ♦  *  *  That  it  shall  be  the  duty  of  the  Conservation 
Commission  of  Louisiana  to  see  that  the  provisions  of  this  act  are 
fully  and  properly  complied  with  and  it  shall  be  further  the  duty  of 
the  district  attorney,  in  whose  district  any  violation  takes  place,  on 
applications  of  the  Conservation  Commission  of  Louisiana,  to  bring 
such  suit  or  suits  as  may  be  necessary  to  enforce  the  provisions  of  this 
act,  and  any  injunction  which  may  be  necessary  shall  be  furnished 
without  bond. 

Penalty  for  violation. 

Sec.  6.  *  *  *  That  any  person,  firm,  or  corporation  or  part- 
nership violating  any  of  the  provisions  of  this  act  shall  be  guilty  of 
a  misdemeanor  and  on  conviction  thereof  in  any  court  of  competent 
jurisdiction  be  liable  and  fined  not  less  than  $50  nor  more  than  $500 
or  be  subject  to  imprisonment  for  30  days,  or  be  liable  to  both  fine 
and  imprisonment,  in  the  discretion  of  the  court,  for  each  offense; 
each  day's  continuation  of  such  violation  shall  be  and  is  hereby 
declared  to  be  a  separate  offense. 
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Repeal  of  prior  laws. 

Sec.  7.  *     *     ♦     That  all  laws  or  parts  of  laws  in  conflict  here- 
with be,  and  the  same  are  hereby,  repealed. 

ACT  73  OF  1920  {OIL) 

APPROVED  JULY  6,  1920  ;  ACTS  OF  1920.  P.  88 

An  Act  to  conserve  the  oil  resources  of  the  State  and  to  secure  to  each  party 
entitled  thereto  an  opportunity  to  sell  his  fair  share  of  the  oil  produced  in  a 
common  pool  and  to  such  end  to  prevent  any  person,  firm,  association  of  per- 
sons, or  corporation  engaged  in  the  business  of  purchasing  crude  petroleum  from 
the  producer  from  discriminating  in  such  purchases  during  a  condition  of  over- 
production; vesting  the  commissioner  of  conservation  of  Louisiana  with  juris- 
diction to  appoint  a  supervisor  for  such  field  while  such  condition  continues, 
with  authority  to  make  rules  and  regulations  governing  such  purchases,  and 
likewise  conferring  on  said  commissioner  jurisdiction  to  exercise  the  other 
powers  hereby  vested  in  it ;  making  violation  of  any  order  of  the  commissioner 
or  of  any  rule  or  regulation  of  such  supervisor  legally  issued  her^nder  a 
misdemeanor  and  providing  penalties  therefor. 

Proportionate  marketing  of  petroleum  during  period  of 
overproduction — Discrimination  forbidden — Selling  by 
producer  voluntary  and  storage  permitted — Exceptions. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  that  during  a  period  of  overproduction  in  any  oil  field, 
it  shall  be  the  duty  of  the  buying  agencies  to  accord  to  each  producer 
an  opportunity  to  sell  that  proportion  of  the  oil,  taken  by  such  buy- 
ing agencies,  as  the  potential  production  of  oil  from  the  wells  of  such 
producer  bears  to  the  potential  production  thereof  from  all  the  wells 
in  such  field.  However,  nothing  in  this  act  shall  be  construed  as 
compelling  the  owner  of  any  pipe  line  to  construct  a  pipe  line  for  the 
purpose  of  reaching  the  well  of  any  producer.  In  providing  for  the 
amount  of  oil  to  fill  their  requirements  such  buying  agencies  shall  not 
take  any  larger  percentage  of  the  potential  production  of  themselves, 
or  of  persons  affiliated  with  them  or  under  the  same  management 
or  control,  than  they  offer  to  purchase  of  the  potential  production  of 
other  producers :  Provided,  That  nothing  herein  is  intended  to  com- 
pel any  buying  agency  to  purchase  oil  in  larger  quantities  or  at  a 
higher  price  than  it  desires,  or  to  compel  any  producer  to  sell  unless 
he  shall  wish  to  do  so,  or  prevent  any  producer  from  storing  oil  by 
him  produced,  if  he  desires,  but  the  amount  so  stored  shall  be  de- 
ducted from  the  ratable  share  which  such  producer  may  require 
purchasing  agencies  to  take  under  the  provisions  of  this  act. 


Persons  not  within  scope  of  act. 

Sec.  2.  *  *  *  That  the  provisions  of  this  act  shall  not  apply 
to  any  purchaser  buying  oil  in  quantities  of  less  than  500  barrels 
per  day  and  who  transports  such  oil  through  his  own  facilities. 

Selection  of  supervisor  and  assistants  during  period  of 
overpi^oduction — Authority  and  duties  of  supervisor — 
Acts  subject  to  review. 

Sec.  3.  *  *  *  That  upon  a  presentation  in  writing  and  under 
oath  by  any  person  to  the  conservation  commission  of  Louisiana  that 
there  exists  a  condition  of  overproduction  in  any  oil  field  in  this^ 
State,  said  commissioner  shall  hold  a  public  hearing  thereon  after 
two  days'  notice  of  such  hearing  published  in  two  daily  newspapers 
that  are  published  nearest  the  oil  field  affected  and  by  notice  posted 
on  the  courthouse  door  of  the  parish  in  which  such  oil  field  is  located. 
If  the  commissioner  shall  determine  at  such  hearing  that  there  does 
exist  such  condition,  he  shall  appoint  a  supervisor  to  serve  in  such 
field  during  the  period  of  overproduction.  If  those  producing  oil 
in  such  field  and  the  buying  agencies  therein  or  a  large  part  of  both 
such  producers  and  buying  agencies  shall  unite  in  a  recommendation 
to  said  commissioner  for  the  appointment  as  supervisor  of  a  citizen 
of  this  State,  and  also  give  to  such  commissioner  assurances  to  him 
satisfactory  for  the  payment  of  the  salaries  and  expenses  of  such 
supervisor  and  his  assistants,  then  the  commissioner  shall  appoint 
as  supervisor  the  party  so  recommended,  if  in  the  judgment  of  said 
commissioner  he  be  competent  and  trustworthy.  Except  as  stated 
the  commissioner  shall  have  absolute  discretion  in  the  selection  of 
such  supervisor  and  in  the  fixing  of  his  salary  at  any  sum  not  to 
exceed  $500  per  month.  Unless  paid  in  the  manner  above  indicated 
the  salaries  and  expenses  of  the  supervisor  and  his  assistants  shall 
be  paid  by  the  commissioner  of  conservation.  The  said  commissioner 
shall  also  have  power  to  remove  any  such  supervisor  and  appoint 
his  successor  whenever  he  may  deem  such  to  be  advisable.  It  shall 
be  the  duty  of  said  supervisor,  whenever  he  may  think  it  to  be 
necessary  or  the  commissioner  may  order,  to  ascertain,  by  actual 
gage  or  otherwise,  the  amount  of  the  potential  production  from  the 
wells  drilled  and  the  quantities  of  oil  which  the  buying  agencies 
will  from  time  to  time  take  therefrom  to  fill  their  requirements,  and 
to  prescribe  rules  and  regulations  so  as  to  accord  to  each  producer 
an  opportunity  to  sell  his  ratable  share  of  such  requirements  on  th& 
basis  as  specified  in  section  1  above.  Subject  to  review,  modification^ 
amendment,  or  annulment  as  hereinafter  provided,  all  the  producers 
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of  oil  in  such  field  and  the  agencies  buying  oil  therein  shall  comply 
with  and  observe  such  rules  and  regulations  under  the  penalties  for 
violation  thereof  as  later  herein  stated. 

Assistants,  their  duties  and  compensation— Extent  of 
authority. 

Sec.  4.  *  *  *  That  the  supervisor  may  employ  such  assist- 
ants, clerical  or  otherwise,  as  may  be  necessary  to  the  discharge  of 
his  duties,  and  fix  their  compensation,  subject  to  approval  of  the 
conservation  commission.  In  the  discharge  of  his  duties  the  super- 
visor and  his  assistants  shall  have  the  right  to  enter  upon  any  lease 
or  other  property  of  any  producer  in  the  oil  field,  and  have  such 
control  over  such  property,  machinery,  and  appliances  as  may  be  req- 
uisite to  gage  the  wells;  and  also  shall  have  the  right  to  examine 
any  books,  papers,  or  accounts  of  any  oil  producer  relative  to  his 
production,  operation,  and  sales ;  and  of  any  buying  agency  relative 
to  the  latter's  operations  as  such. 

Acts  of  supervisor  sulject  to  review  hy  commissioner- 
Procedure, 

Sec.  5.  ♦  *  *  That  all  acts  of  the  supervisor  and  the  rules 
and  regulations  by  him  prescribed  shall  be  subject  to  amendment, 
change,  modification,  or  annulment  by  said  commissioner  upon  hear- 
ing after  such  reasonable  notice  as  he  may  prescribe.  Jurisdiction 
is  conferred  upon  the  district  courts  of  this  State  to  review  every 
action  or  decision  of  such  commissioner,  and  the  reasonableness  of 
any  order,  rule,  or  regulation  prescribed  or  approved  by  him,  except 
the  action  of  the  commissioner  in  appointing  a  supervisor  as  pro- 
\'ided  in  section  3  herein,  and  rules  and  regulations  prescribed  by 
such  supervisor  shall  not  be  suspended  until  set  aside  by  the  com- 
missioner or  said  court.  Such  review  may  be  had  at  the  instance 
of  any  person  having  an  interest  in  the  matter  to  be  reviewed,  in  the 
manner  and  with  the  same  effect  as  is  now  or  may  hereafter  be 
allowed  in  suits  to  annul  orders  of  said  commissioner  in  other 
jnatters  over  which  he  has  jurisdiction. 

Violation  a  misdemea/iior-Penalty, 

Sec.  6.  *  •  *  That  if  any  person  shall  wilfully  violate  any 
order,  rule,  or  regulation  made  or  provided  by  said  commissioner 
cr  supervisor  or  of  such  court  of  competent  jurisdiction  unless 
stayed  or  suspended  he  shall  be  guilty  of  a  misdemeanor,  and  shall 
be  fined  not  less  than  $100  nor  more  than  $1,000  for  each  offense, 
and  shall  forfeit  and  pay  to  the  State  of  Louisiana,  not  less  than 


$100  nor  more  than  $1,000  for  each  day's  violation,  to  be  recovered 
in  any  court  of  competent  jurisdiction  at  the  suit  of  the  State. 

Words  and  phrases. 

Sec.  7.  *  *  *  That  as  herein  used  the  words  "  potential  pro- 
duction "  means  the  amount  of  petroleum  which  can  be  and  is  actually 
produced  from  the  wells  in  the  oil  fields  when  operated  to  their 
full  capacity  for  a  reasonable  test  period  not  to  exceed  five  consecu- 
tive days ;  "  overproduction  "  means  that  the  potential  production 
is  in  excess  of  the  quantity  of  oil  being  taken  care  of  in  the  oil 
field ;  "  persons  "  includes  all  individuals,  partnerships,  associations 
of  persons,  and  corporations;  "producers"  includes  the  lessee  or 
other  operator  of  oil  wells,  or  owner  of  oil  as  produced  from  the  well^ 
and  also  the  owner  of  the  royalty  therefrom ;  and  "  buying  agencies  " 
embraces  all  persons  engaged  in  the  business  of  purchasing  oil  from 
the  producer,  provided  that  the  purchasing  by  a  producer  merely 
of  the  royalty  on  his  production  shall  not  make  such  producer  a 
buying  agency. 

Intent  of  act. 

Sec.  8.  *  *  *  That  this  law  is  designed  through  its  operation 
during  a  period  of  overproduction  to  conserve  the  oil,  as  is  mani- 
festly to  the  public  interest,  and  to  provide  means  whereby  all  of 
the  producers  may  have  a  reasonable  opportunity  to  sell  their  fair 
proportion  of  the  market's  requirements,  and  it  shall  be  construed 
to  effectuate  these  purposes. 

Constitutionality — Any  portion  of  act  held  unconstitu^ 
tional  not  to  affect  remaining  portion. 

Sec.  9.  *  *  *  That  if  section  2,  or  any  provision  thereof,  or  if 
any  other  section  or  provision  or  part  of  any  other  section  be  de- 
clared unconstitutional  or  void  for  any  reason,  such  holding  shall 
not  invalidate  any  other  provision  or  section  of  this  act,  and  all  pro- 
visions of  any  section  of  this  act  which  are  constitutional  and  valid 
shall  remain  in  full  force  and  effect. 


ACT  250  OF  1920 

APPROVED  JULY  8,  1920;  ACTS,  1920,  P.  481 

An  Act  granting  to  the  department  of  conservation,  created  by  laws  of  Louisi- 
ana, greater  power  and  authority  in  the  work  of  conserving  the  crude  petroleum, 
natural  gas,  and  mineral  substances  mined  or  produced  in  the  State  of 
Louisiana ;  giving  to  the  department  of  conservation  power  and  authority  t© 
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adopt  and  promulgate,  amend,  and  readopt  rules  and  regulations  for  the  drilling, 
development,   sinking,   deepening,    and   abandonment   of   natural   gas   and   oil 
^vells   and  to  promulgate  rules  and  regulations  for  the  opening  and  operation 
•of  all  mines  in  the  State  of  Louisiana ;  and  to  prescribe  rules  and  regulations 
re^'ulating  the  production   and   use   of  natural   gas,   and   requiring   that   the 
gasoline  containe<l  in  the  natural  gas  used  by  carbon  plants  be  extracted  and 
saved  before  such  gas  be  utilized  for  the  making  of  carbon ;  empowering  and 
authorizing   the   department   of   conservation  to  take   charge   of,   control,   or 
securely  cap  or  plug  any  natural-gas  well  or  oil  well  wasting  oil  or  gas  and 
not  in  control ;  providing  for  proceedings  in  the  exercise  of  this  authority ;  and 
giving  a  lien  and  privilege  in  favor  of  the  department  of  conservation  for  all 
reasonable  expenses  and  costs  incurred  by  it,  or  under  its  authority,  in  the 
closing,  capping,  or  plugging  of  any  such  uncontrolled  or  wild  well,  and  extend- 
ing this  lien  and  privilege  to  all  leases,  property,  and  equipment  owned  by 
the  company,  firm,  or  individual  owning  such  wild  well,  and  defining  the  word 
*'  waste  "  as  used  in  this  act ;  and  requiring  persons,  associations,  and  corpora- 
tions mining,  drilling,  or  operating  oil  or  gas  wells  or  mines  to  report  to  the 
department  of  conservation  from  time  to  time  on  the  output  of  such  well  or 
mines ;  prescribing  penalties  for  the  violation  of  this  act  and  the  rules  and 
regulations  of  the  department  of  conservation  adopted  pursuant  hereto ;  and 
limiting  the  amount  of  fine  or  term  of  imprisonment  that  may  be  imposed; 
authorizing  and  emiwwering  the  department  of  conservation  to  resort  to  courts 
for  legal,  equitable,  or  criminal  process  to  compel  obedience  and  compliance 
with  its  rules  and  regulations ;  and  to  enforce  any  of  the  provisions  of  this  act ; 
authorizing  the  department  of  consenation  to  appeal  from  any  judgment  or 
decree  against  it,  or  any  order  restraining  the  department  in  the  exercise  of  its 
authority ;  granting  the  right  to  appeal  to  any  person,  association,  or  corpora- 
tion from  any  judgment,  order,  or  mandate  of  the  department  of  conservation 
directed  against  it ;  and  authorizing  the  determination  of  the  reasonableness  of 
the  orders,  rules,  and  regulations  of  the  department  of  conservation  in  any 
court  of  competent  jurisdiction  at  the  timely  instance  of  any  party  affected 
thereby  and  conferring  jurisdiction  therefor ;  making  it  the  duty  of  the  attorney 
general,  on  request,  to  represent  the  department  of  conservation,  and  authoriz- 
ing the  appointment  of  a  district  attorney  to  appear  instead  of  the  attorney 
general,  under  certain  conditions ;  declaring  all  legal  proceedings  hereunder  to 
be  preference  matters  entitled  to  summary  trial  and  disposition  in  courts  of 
competent  jurisdiction ;  providing  for  appropriations  of  funds  necessary  for  the 
enforcement  of  this  act,  and  regulating  the  issuance  of  injunctions  restraining 
the  department  of  conservation  in  its  control  of  wild  gas  wells  and  providing 
for  injunction  b<^mds  therewith.     (Approved  July  8,  1920;  Acts,  1920,  p.  481) 

Additional  powers  granted  to  department  of  conservation. 

Section  i.  *  *  *  That  the  department  of  conservation,  cre- 
ated by  the  laws  of  the  State  of  Louisiana,  acting  through  the  com- 
missioner of  conservation,  is  hereby  empowered  and  directed  to 
adopt  and  promulgate,  pursuant  to  the  provisions  of  the  constitution 
and  the  laws  of  the  State  of  Louisiana  and  of  this  act,  such  rules  and 
regulations  as  said  department  may  deem  necessary  for  the  conserva- 
tion of  the  crude  petroleum,  natural  gas,  and  mineral  substances 
produced  in  the  State  of  Louisiana,  and  to  provide  rules  and  regula- 
tions for  the  drilling,  development,  sinking,  deepening,  abandonment. 
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and  operation  of  oil  wells,  gas  wells,  and  mines  for  the  purpose  of 
conserving  the  products  produced  therefrom,  and  to  prevent  the 
waste  of  such  products,  and  to  require  persons,  associations,  and  cor- 
porations mining,  drilling,  or  operating  such  wells  or  mines  to  re- 
port to  it  from  time  to  time  on  the  output  of  the  wells  or  mines  being 
operated  by  them. 

Carhon  black — Natural  gas  employed  in  manufacture  shall 
first  have  gasoline  extracted — Provision  for  regulations. 

Sec.  2.  *  *  *  That  the  department  of  conservation  is  author- 
ized by  the  grant  of  power  in  this  act  to  prescribe  rules  and  regula- 
tions requiring  that  the  gasoline  contained  in  natural  gas  used  by 
carbon  plants  be  extracted  and  saved  before  such  gas  be  utilized  for 
the  making  of  carbon,  where  such  gas  contains  sufficient  gasoline  to 
make  the  extraction  thereof  beneficial  or  profitable. 

Same — Department  of  conservation  to  regulate  use  of 
natural  gas  in  manufacture. 

Sec.  3.  *  *  *  That  the  department  of  conservation  be,  and  it 
is  hereby,  given  supervision  over  the  production  and  use  of  natural 
gas  in  connection  with  the  manufacture  of  carbon  black,  in  other 
manufacturing  enterprises,  and  for  domestic  consumption;  and  that 
power  and  authority  is  hereby  granted  to  the  department  of  conser- 
vation to  prepare  and  promulgate  all  necessary  and  reasonable  rules 
and  regulations  providing  for  the  conservation  of  natural  gas  pro- 
duced for  and  used  in  plants  manufacturing  carbon  black,  in  other 
manufacturing  enterprises,  and  for  domestic  consumption;  hereby 
especially  granting  to  the  department  of  conservation  the  power  to 
limit  the  amount  of  gas  which  may  be  withdrawn  from  all  the  gas 
wells  in  any  particular  gas  field  or  area  to  a  percentage  of  the  po- 
tential capacity  of  such  gas  wells  as  may  be  reasonably  necessary  to 
conserve  and  safeguard  an  adequate  supply  of  natural  gas. 

Wild  oil  and  gas  wells — Resulting  waste — Department  of 
conservation  to  make  rules  concerning. 

Seo.  4.  *  *  *  That  in  order  to  further  protect  the  natural  gas 
fields  and  oil  fields  in  this  State  it  is  hereby  declared  to  be  unlawful, 
and  the  department  of  conservation  shall  have  the  authority  to  adopt 
rules  and  regulations  making  it  unlawful  and  declaring  it  to  be  a 
nuisance  for  any  person,  firm,  association,  or  corporation  to  negli- 
gently permit  any  natural  gas  well  or  oil  well  to  go  wild  or  waste  or 
to  become  uncontrollable  or  wasteful,  and  to  provide  that  the  owner 
or  person  in  possession  of  any  wild,  uncontrolled,  or  wasteful  natural 
gas  well  or  oil  well  shall,  after  five  days'  written  notice  given  to  such 
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owner  or  proprietor  or  person  in  possession  by  the  department  of 
conservation  or  its  agent,  be  required  to  make  every  reasonable  and 
diligent  effort  to  close  such  well  and  securely  cap  or  plug  it  in  accord- 
ance with  the  rules  and  regulations  established  by  the  department  of 
conservation. 

That  in  the  event  of  the  failure  of  the  owner  or  party  in  pos- 
session of  said  wild  or  uncontrolled  natural-gas  well  or  oil  well, 
within  five  days  after  service  of  the  notice  above  provided  for,  to 
begin  in  good  faith  the  work  of  closing,  capping,  or  plugging  said 
wild  or  uncontrolled  well,  and  to  diligently  and  skillfully  prosecute 
such  work,  then  the  department  of  conservation  shall  have  the  supe- 
rior right  to  enter  into  the  actual  possession  and  control  of  the  said 
well  and  to  take  charge  of  the  work  of  closing  said  wild  or  uncon- 
trolled natural-gas  well  or  oil  well,  and  it  shall  have  the  right  to  pro- 
ceed, through  its  own  agents  or  by  contract  with  a  responsible  con- 
tractor, to  close  or  plug  the  said  wild  or  uncontrolled  well,  or  other- 
wise prevent  the  wasteful  escape  or  wasteful  loss  of  natural  gas  or 
oil  from  such  well,  all  at  the  reasonable  expense  of  the  owner  or  pro- 
prietor thereof;  and  in  order  to  secure  to  the  department  of  con- 
servation the  reasonable  cost  and  expense  of  closing,  capping,  or 
plugging  such  wild  well,  the  possession  of  the  same  with  sufficient 
ground  adjacent  thereto  belonging  to  such  owner  or  proprietor,  with 
the  rents,  revenues,  and  incomes  therefrom,  shall  be  retained  by  the 
department  of  conservation  until  the  full  and  final  payment  of  such 
costs  and  expense  incurred  shall  be  repaid  to  the  department  of 
conservation  or  the  contractor,  and  when  such  owner  or  proprietor 
or  person  in  possession  of  such  well  shall  pay  such  costs  or  expenses 
to  the  department  of  conservation,  less  the  revenues,  rents,  and 
income  derived  therefrom  by  the  department  of  conservation,  while 
same  was  in  the  possession  of  said  department,  the  department  of 
conservation  shall,  after  such  well  is  brought  under  control,  restore 
possession  of  said  well  to  the  owner:  Provided^  That  in  the  event 
rents,  revenues,  and  income  shall  not  be  sufficient  to  reimburse  the 
department  of  conservation,  as  provided  for  in  this  section,  then 
and  in  that  event  the  cost  and  expense  of  closing  or  plugging  said 
wild  or  uncontrolled  or  wasteful  natural  gas  well  or  oil  wells  shall 
operate  as  a  lien  or  privilege  in  favor  of  the  department  of  conserva- 
tion upon  all  of  the  property  of  the  owner  or  proprietor  of  said 
wild  well,  except  such  as  is  exempt  by  law,  and  the  department  of 
conservation  shall  proceed  to  enforce  said  lien  and  privilege  by  suit 
before  any  court  of  competent  jurisdiction,  the  same  as  any  other 
like  civil  action,  and  the  judgment  so  obtained  shall  be  executed  in 
the  same  manner  now  provided  by  law  for  execution  of  judgments. 
Any  excess  over  the  amount  due  the  department  of  conservation 
which  the  property  seized  and  sold  may  bring,  after  payment  of 


court  costs,  shall  be  paid  over  to  the  owner  of  said  wild  or  uncon- 
trolled well. 

Waste — Scope  of  term  in  act. 

Sec.  5.  *  *  *  That  the  term  "  waste  "  as  used  in  this  act,  in 
addition  to  its  ordinary  meaning,  shall  include  underground  waste, 
surface  waste,  or  any  unreasonable  waste  or  leakage  in  the  produc- 
tion of  crude  petroleum,  natural  gas,  or  other  minerals. 

Appearance  in  court  permitted  department  of  conserva- 
tion— Authorized  to  enforce  rules  and  regulations. 

Sec.  6.  *  *  *  That  the  department  of  conservation  shall  have 
the  right  to  appear  in  court,  through  its  chief  officer  or  other  desig- 
nated agent,  or  subordinate  officer,  duly  designated  by  the  chief  offi- 
cer to  enforce  rules  and  regulations  and  any  provision  of  this  act  by 
civil  or  criminal  process  before  any  court  in  the  State  of  Louisiana 
of  competent  jurisdiction. 

'  Any  corporation,  partnership,  association,  or  individual  who  shall 
willfully  violate  any  provision  or  any  rule  or  regulation  adopted  by 
the  department  of  conservation,  pursuant  hereto,  upon  conviction 
thereof  by  any  court  of  competent  jurisdiction  shall  be  deemed  guilty 
of  a  misdemeanor  and  may  be  fined  not  less  than  $50  nor  more  than 
$1,500  or  suffer  imprisonment  for  not  more  than  fifteen  (15)  days  in 
the  parish  jail,  or  both,  at  the  discretion  of  the  court. 

Resort  to  State  courts  to  enforce  provisions  of  act  author- 
ized— Eight  of  appeal. 

Sec.  7.  *  *  *  That  the  department  of  conservation  shall  have 
the  right  and  power  to  resort  to  the  courts  and  through  the  courts 
make  use  of  writs  of  injunction,  mandamus,  or  any  lawful  process 
to  compel  the  obedience  and  compliance  with  the  rules  and  regula- 
tions adopted  by  it  pursuant  to  the  authority  of  this  act,  and  to 
enforce  any  provisions  of  this  act,  all  without  giving  bond  for  the 
payment  of  costs.  That  the  right  of  appeal  is  hereby  granted  to  the 
department  of  conservation  to  any  court  of  competent  appellate 
jurisdiction,  from  any  judgment  or  decree  or  order  restraining  the 
department  of  conservation  from  exercising  the  authority  given  in 
this  act  or  the  rules  and  regulations  adopted  pursuant  to  same,  said 
appeal  or  appeals  to  be  prosecuted  without  giving  bond  for  payment 

of  costs. 

No  injunction  may  be  issued  by  any  court,  to  restrain  the  depart- 
ment of  conservation,  or  any  of  its  agents,  officers,  or  employees  from 
carrying  out  the  provisions  of  section  4  of  this  act,  except  upon  rule, 
after  not  less  than  three  days'  notice  and  on  the  trial  of  such  rule. 
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which  shall  be  summary,  the  defendant  shall  be  allowed  to  introduce 
evidence  to  rebut  the  allegations  of  the  petition,  with  the  right  on 
the  part  of  the  plaintiff  also  to  offer  evidence;  and  the  injunction 
should  not  thereafter  issue  unless  the  court  shall  be  satisfied  from  the 
evidence  submitted,  that  the  plaintiff  has  made  out  a  prima  facie 
case,  and  in  the  order  for  such  injunction,  the  court  shall  fix  the 
amount  of  bond  to  be  furnished  by  the  plaintiff. 

Right  of  petition  objecting  to  any  order  of  department  of 
conservation. 

Sec.  8.  *  *  *  That  if  any  company,  corporation,  partnership, 
or  individual  engaged  in  the  use  of  natural  gas  in  any  manufacturing 
or  industrial  enterprise  or  engaged  in  the  production  of  or  discovery 
of  natural  gas  or  oil,  and  placed  under  the  supervision  of  the  de- 
partment of  conservation  by  the  terms  of  this  act,  shall  be  dissatisfied 
with  any  order,  rule,  or  regulation  prepared  and  promulgated  by  the 
department  of  conservation  under  the  authority  granted  under  this 
act,  such  company,  corporation,  partnership,  or  individual  may, 
within  three  months  after  any  such  order,  rule,  or  regulation  is  made 
and  become  effective  by  the  department  of  conservation,  and  not 
thereafter,  file  in  a  court  of  competent  jurisdiction,  at  the  domicile 
of  the  complainant,  or  the  department  of  conservation,  or  in  any 
parish  where  the  said  action  arose,  a  petition  setting  forth  therein  the 
particular  cause  or  causes  of  objection  to  the  order,  rule,  or  regula- 
tion of  said  department  of  conservation  so  complained  of. 

All  such  cases  shall  be  tried  in  the  same  manner,  subject  to  the 
same  legal  writs  and  processes,  as  civil  cases  (and  shall  be  given 
precedence  over  all  other  civil  cases  in  the  said  court),  and  shall  be 
heard  and  determined  as  speedily  as  possible.  Any  such  court  shall 
have  the  power  and  authority  to  affirm  the  order,  rule,  or  regula- 
tion of  said  department  of  conservation  so  complained  of  or  to 
change,  modify,  alter,  or  set  aside  the  same,  as  justice  may  require ; 
provided,  that  in  all  cases  wherein  the  enforcement  of  the  said 
rule  or  regulation  of  the  said  department  of  conservation  shall  be 
sought  to  be  enjoined  or  restrained,  such  injunction  or  restraining 
order  shall  issue  upon  the  party  seeking  the  same  giving  such  bond, 
to  be  executed  in  favor  of  the  department  of  conservation  in  such 
amount  and  with  such  suretv  as  the  court  shall  direct. 

Appeals  from  judgments. 

Sec.  9.  *  *  *  That  all  civil  or  criminal  prosecutions  insti- 
tuted in  the  courts  of  this  State  by  the  department  of  conservation 


or  under  its  direction  and  authority,  and  all  appeals  prosecuted 
from  judgments  adverse  to  the  contention  of  the  department  of  con- 
servation, and  all  appeals  taken  from  the  orders  and  mandates  of 
the  department  of  conservation,  shall  be  tried  sununarily,  as  the  prac- 
tice in  the  courts  of  Louisiana  permit,  and  by  preference  in  said 
courts. 

Attorney  general  or  district  attorney  to  represent  in  court 
department  of  conservation. 

Sec.  10.  ♦  *  *  That  it  is  hereby  made  the  duty  of  the  attorney 
general  to  represent  the  department  of  conservation,  whenever  re- 
quested by  it,  in  any  of  the  courts  of  this  State,  but  the  attorney 
general  may  direct  a  district  attorney  to  appear  in  his  place  and 
stead  in  any  case  the  department  of  conservation  moves  to  or  insti- 
tutes before  a  court,  within  the  judicial  district  where  said  district 
attorney  resides. 

Rules  and  regulations — Power  to  amend,  readopt,  and  pre- 
scribe. 

Sec.  11.  *  *  *  That  the  department  of  conservation  acting 
through  the  commissioner  of  conservation,  shall  have  power  to 
amend,  readopt,  and  prescribe  new  rules  and  regulations,  from  time 
to  time,  whenever  in  the  judgment  of  the  said  department  the  same 
are  necessary. 

Funds  for  enforcement  of  act. 

Sec.  12.  *  *  *  That  the  funds  necessary  for  the  enforcement 
of  this  act  be  appropriated  from  funds  derived  from  the  license 
imposed  on  the  business  of  severing  natural  resources,  as  the  legis- 
lature may  appropriate  or  otherwise  provide. 

When  act  takes  effect — Laws  in  conflict  repealed. 

Sec.  13.  *  *  *  That  this  act  shall  take  effect  from  and  after 
its  passage  and  promulgation,  and  that  all  laws  in  conflict  herewith 
are  hereby  repealed. 

ACT  91  OF  1922  {GAS) 

APPROVED  JULY  13,  1922;  ACTS,  1922,  P.   170 

An  Act  to  regulate  and  control  the  use  of  natural  gas  in  the  manufacture  of 
carbon  black,  and  to  prescribe  penalties  for  the  violation  of  this  act.  (Ap- 
proved July  13,  1922;  Acts,  1922,  p.  170.) 
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Natural  gas — Regulation  of  use  in  mamifacture  of  carbon 
black. 

Section  1.  Be  it  enacted  by  the  Legislature  of  Louisiana,  that 
natural  gas  may  be  used  in  the  manufacture  of  carbon  black  under 
the  conditions  as  fixed  and  imposed  by  the  provisions  of  this  act. 

Commissioner  of  conservation  to  determine  tvhat  percent- 
age of  gas  may  be  employed. 

Sec.  2.  *  *  *  That  the  commissioner  of  conservation  is  author- 
ized, directed,  and  empowered  to  fix  and  determine  on  the  1st  day  of 
October,  1922,  and  semiannually  thereafter,  what  percentage  of  con- 
sumption of  natural  gas  produced  by  each  gas  well  may  be  used  in 
the  manufacture  of  carbon  black,  said  percentage  of  consumption  to 
be  based  upon  the  potential  capacity  of  such  gas  well,  and  which 
percentage  shall  not  be  less  than  15  per  cent  and  not  more  than  20 
per  cent  of  the  potential  capacity  of  such  well:  Provided^  That  in 
fixing  such  basis  of  consumption  the  same  rule,  as  far  as  possible, 
shall  be  applied  to  all  gas  wells  in  any  producing  gas  area:  And 
proinded  further^  That  the  percentage  of  consumption  may  be  in- 
creased in  any  particular  well  when  the  safety  of  such  well  may 
-demand  such  increase. 

Note  1.— In  State  v.  Thrift  Oil  d  Gas  Co.,  162  La.  165,  110  So.  188  (1926),  the 
defendant  produced  in  excess  of  the  quantity  allowed  by  this  act  but  less  than 
1.000,000  cubic  feet  per  day.  He  was  prosecuted  under  Act  252  of  1924,  section 
S,  which  allows  a  minimum  of  1,000,000  cubic  feet  per  day  if  back  pressures 
will  not  thereby  be  reduced  below  200  pounds.  It  was  held  that  he  was  entitled 
to  the  exception  provided  by  the  1924  act  and  that  his  conviction  must  be 
reversed. 

XoTK  2.— In  State  v.  Carson  Carbon  Co.,  162  La.  781,  111  So.  162  (1927),  a  con- 
viction under  Act  252  of  1924  was  sustained.  That  act,  section  3,  provides  that 
wells  drilled  before  June  24,  1924,  "shall  be  allowed  to  produce  the  same 
percentage  of  the  open-flow  capacity  that  such  wells  could  produce  under 
Act  91  of  1922." 

The  defendant  produced  in  excess  of  the  20  per  cent  maximum  fixed  by  Act 
91  of  1922,  but  the  bill  of  information  did  not  allege  that  the  gas  was  being 
used  for  manufacture  of  carbon  black. 

Held,  That  under  the  1924  act  "  the  defendant  was  forbidden  to  exceed  the 
percentage  of  open-flow  capacity  allowed  by  the  act  of  1922  for  the  manufacture 
of  carbon  black  or  for  any  other  purpose"  and  that  production  in  excess 
thereof  was  a  violation  of  the  1924  act. 

Held,  That  the  delegation  of  authority  to  the  commissioner  of  conservation 
provided  by  this  section  was  not  in  violation  of  section  1  of  article  6  of  the 
I^uisiana  constitution,  requiring  the  legislature  to  enact  all  laws  necessary  to 
protect,  conserve,  and  replenish  the  natural  resources  of  the  State,  nor  of  sec- 
tion 2,  article  2,  of  the  same  constitution,  forbidding  any  person  holding  office 
in  one  of  the  three  departments  of  the  State  government  to  exercise  any  power 
belonging  to  either  of  the  other  two  departments.  In  fact,  however,  the 
<lefendant  was  charged  with  producing  gas  in  excess  of  the  20  per  cent  maximum 


fixed  by  section  2,  not  by  the  commissioner,  and  the  authority  of  the  commis- 
sioner of  conservation  was,  therefore,  not  involved.  State  v.  Carson  Carbon  Co., 
162  La.  781,  111  So.  162  (1927). 

Authority  to  reduce  consumption  of  gas  in  manufacture 
of  carbon  black — When  may  be  exercised. 

Sec.  3.  That  the  commissioner  of  conservation  is  authorized,  em- 
powered, directed,  and  required  to  reduce  the  consumption  of  nat- 
ural gas  used  in  the  manufacture  of  carbon  black  below  the  minimum 
fixed  in  section  2  of  this  act,  after  promulgation  for  60  days  of  an 
order  to  that  effect,  whenever  it  is  actually  necessary  to  do  so  in  ob- 
taining an  adequate  supply  of  natural  gas  for  domestic  heating  and 
lighting  purposes  in  the  State  of  Louisiana,  and  for  manufacturing 
plants,  industries,  and  enterprises  located  and  operated  within  the 
State  of  Louisiana,  other  than  those  engaged  in  the  manufacture  of 
carbon  black:  Provided,  That  the  conditions  set  out  in  this  section 
shall  not  become  effective  until  such  time  as  the  establishment  of 
factories,  industrial  plants,  and  enterprises,  the  construction  of  pipe- 
lines in  the  State  of  Louisiana  and  domestic  consumers  in  Louisiana,- 
or  any  one  of  such  shall  provide  a  demand  which  necessitates  the 
enforcement  of  the  same. 

Carbon  black — In  ma/nufacture,  gasoline  to  be  first  ex- 
tracted. 

Sec.  4.  That  no  person,  partnership,  firm,  corporation,  or  associa- 
tion of  persons  shall  be  permitted  to  use  natural  gas  in  the  manu- 
facture of  carbon  black  without  extracting  and  saving  therefrom  the 
gasoline  contained  therein:  Provided,^  The  amount  of  gasoline 
therein  contained  shall  not  be  less  than  150  gallons  to  the  million 
cubic  feet  of  gas,  such  content  to  be  based  on  the  amount  of  gasoline 
actually  recoverable  by  modern  extraction  plants  as  generally  oper- 
ated :  And  "provided  further,  That  the  conmiissioner  of  conservation 
may  suspend  the  operation  of  this  section  in  case  of  emergency. 

Commissioner  of  conservation  to  adopt  rules  and  regula- 
tions. 

Sec.  5.  That  the  conomissioner  of  conservation  is  authorized,  em- 
powered, and  directed  to  make,  adopt,  and  promulgate  orders,  rules, 
and  regulations,  which  in  his  judgment  may  be  necessary  for  the 
proper  carrying  out  of  the  provisions  of  this  act. 

Enforcement  of  act. 

Sec.  6.  That  it  shall  be  the  duty  of  the  commissioner  of  conserva- 
tion to  enforce  the  provisions  of  this  act  and  the  orders,  rules,  and 
regulations  made,  adopted,  and  promulgated  by  him. 
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State's  department  of  justice  to  assist  commissioner  of 
conservation. 

Sec.  7.  It  shall  be  the  duty  of  the  department  of  justice  to  repre- 
sent said  commissioner  in  the  enforcement  of  the  provisions  of  this 
act,  and  of  the  orders,  rules,  and  regulations  made,  adopted,  and  pro- 
mulgated bv  said  commissioner  of  conservation. 

Penalty  for  violation. 

Sec.  8.  That  any  person,  partnership,  firm,  corporation,  or  associa- 
tion of  persons  violating  any  of  the  provisions  of  this  act,  or  any 
rule,  regulation,  or  order  of  the  commissioner  of  conservation  pre- 
scribed by  authority  of  this  act,  shall  be  guilty  of  a  misdemeanor  and 
on  conviction  shall  be  punished  by  a  fine  of  not  less  than  $100  nor 
more  than  $500,  in  the  discretion  of  the  court,  and  each  and  every 
day  in  which  any  person,  partnership,  firm,  corporation,  or  associa- 
tion of  persons  shall  violate  any  of  the  provisions  of  this  act,  or  any 
such  rule,  regulation,  or  order  of  the  commissioner  of  conservation, 
shall  constitute  a  separate  offense  hereunder  and  subject  the  offender 
to  the  penalty  herein  provided;  and  three  convictions  for  violating 
any  of  the  provisions  of  this  act,  or  any  such  rule,  regulation,  or 
order  of  the  commissioner  of  conservation,  shall  subject  the  offender 
to  the  forfeiture  of  the  right  to  manufacture  natural  gas  into  carbon 
black,  at  the  suit  of  the  commissioner  of  conservation  before  a  court 
having  jurisdiction  at  the  place  where  such  offenses  are  committed, 
and  the  court  may,  in  its  discretion,  decree  such  a  forfeiture. 

ACT  133  OF  192 i 

APPROVED  JULY  12.  1924 

An  Act  to  protect  all  of  the  natural  waterways  and  canals  of  the  State  against 
pollution  l)y  salt  water,  oil,  and  other  substances,  and  also  to  protect  the  fish 
in  said  streams  by  draining  or  permitting  the  said  water  to  be  drained  in  said 
streams. 

Section  1.  Be  it  enacted  by  the  Legislature  of  Louisiana,  that  it 
is  hereby  declared  unlawful  and  a  misdemeanor  for  any  officer, 
manager,  or  employee  of  any  corporation  or  any  person  acting  for 
himself,  or  for  any  one  else  to  knowingly  or  willfully  empty  or 
drain  into  or  permit  to  be  drained  from  any  pumps,  reservoir,  wells, 
-or  oil  fields  into  any  of  the  natural  streams  of  the  said  State,  any 
oil,  salt  water,  or  noxious  or  poisonous  gases  or  substances  in  quan- 
tities sufficient  to  destroy  the  fish  in  said  streams. 

Sec.  2.  That  the  department  of  conservation  shall  have  super- 
vision of  all  drainage  of  salt  water  and  other  noxious  substances  into 
the  natural  streams  of  the  State  of  Louisiana  and  any  owner  or 
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operator  of  oil-producing  property  or  oil  tanks  or  reservoirs  dis- 
charging salt  water  or  any  other  noxious  substances  into  the  natural 
streams  of  this  State  in  quantities  sufficient  to  kill  the  fish  therein, 
shall,  when  notified  by  the  department  of  conservation,  immediately 
impound  such  salt  water  or  other  noxious  substances :  Provided^  That 
such  salt  water  or  other  noxious  substances  so  impounded  may  be 
released  by  permission  of  the  said  department  of  conservation. 

Sec.  3.  That  for  each  and  every  violation  of  said  act  there  shall 
be  imposed  upon  any  person  so  offending,  whether  acting  in  his  in- 
dividual capacity  or  for  others,  a  fine  not  less  than  $100  nor  more 
than  $2,000,  or  imprisonment  in  the  parish  jail  not  less  than  30  days 
nor  more  than  3  months  at  the  discretion  of  the  court  trying  the 
same. 

Sec.  4.  That  each  and  every  day  that  said  oil,  salt  water,  or  other 
substances  are  permitted  to  flow  into  such  streams,  shall  constitute 
a  separate  offense. 

Sec.  5.  That  all  laws  and  parts  of  laws  in  conflict  herewith  are 
hereby  repealed. 

ACT  m  OF  192i 

Commissioner  of  conservation— Authority  regarding  min- 
eral resources. 

Be  it  enacted  by  the  Legislature  of  Louisiana,  that  wherever  in 
the  laws  prescribed  for  the  severing  and  conservation  of  the  mineral 
resources  of  the  State  a  certain  discretion  is  vested  in  the  commis- 
sioner of  conservation  in  the  matter  of  issuing  permits  and  making 
contracts  and  agreements  for  severing,  the  same  shall  not  be  exer- 
cised except  on  the  approval  of  the  attorney  general  and  the  gov- 
ernor.    (Approved  July  12,  1924.) 

ACT  252  OF  192i  {GAS) 

An  Act  to  conserve  the  natural-gas  resources  of  the  State  of  Louisiana:  to 
define  the  conditions  under  which  natural  gas  can  be  burned  into  carbon  black ; 
to  establish  rules  and  regulations  for  the  drilling  for  and  the  production  of 
gas ;  to  provide  for  the  spacing  of  gas  wells  and  to  limit  the  percentage  of  the 
open-flow  capacity  of  gas  weUs  that  may  be  taken  from  such  wells  and  to  fix 
the  maximum  percentage  that  may  be  taken  from  them ;  to  give  the  commis- 
sioner of  conservation  of  this  State  authority  to  make  rules  and  regulations 
for  the  conservation  of  the  natural-gas  resources  of  the  State;  to  make  it  a 
misdemeanor  to  violate  any  of  the  provisions  of  this  act,  and  to  provide  penal- 
ties therefor;  and  to  provide  for  bringing  corporations  into  court  in  criminal 
prosecution  under  this  act.     (Became  law  by  time  limitation;  see  acts,  1924. 

p.  594.) 
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What  constitutes  waste  of  natural  gas  in  Louisiana. 

Section  1.  Be  it  enacted  by  the  Legislature  of  Louisiana,  that 
natural  gas  shall  not  be  produced  in  the  State  of  Louisiana  in  such 
manner,  and  under  such  conditions  as  to  constitute  waste.  The  term 
"  waste,"  as  herein  used,  in  addition  to  its  ordinary  meaning  shall 
include :  (i)  Escape  of  gas  in  commercial  quantities  into  the  open  air 
from  a  stratum  recognized  as  a  gas  stratum,  but  it  is  not  intended 
to  have  application  to  gas  pockets  in  high  points  in  a  stratum  recog- 
nized as  an  oil  stratum ;  (2)  drowning  with  water  of  a  gas  stratum 
capable  of  producing  gas  in  commercial  quantities;  (3)  underground 
waste;  (4)  wasteful  burning  of  any  gas  well ;  (5)  wasteful  utilization 
of  gas ;  (6)  and  allowing  gas  wells  or  pipe  lines  to  leak  or  blow  off. 

Rules  and  regulations  governing. 

Sec.  2.  The  following  rules  and  regulations  shall  be  observed  in 
drilling  for,  producing,  taking,  transporting,  piping,  and  using  gas 
in  this  State : 

Drilling  of  gas  wells — Permit  required. 

1.  No  gas  well  shall  be  drilled  in  this  State  without  a  written 
permit  therefor  from  the  commissioner  of  conservation  designat- 
ing the  location  of  the  proposed  well. 

Gas  to  be  confined — Protection  from  infiltrating  water. 

2.  Whenever  natural  gas  in  commercial  quantities,  or  a  gas-bear- 
ing stratum  known  to  contain  natural  gas  in  such  quantities  is 
encountered  in  any  well  drilled  for  oil  or  gas  in  this  State,  such 
gas  shall  be  confined  to  its  original  stratum  imtil  such  time  as  the 
same  can  be  produced  and  utilized  without  waste,  and  all  such  strata 
shall  be  adequately  protected  from  infiltrating  waters. 

Prevention    of    waste    generally,    employing    improved 
methods, 

3.  All  operators,  contractors,  drillers,  pipe-line  companies,  gas- 
distributing  companies  or  individuals,  drilling  for  or  producing 
gas,  or  piping  gas  for  any  purpose,  shall  use  every  reasonable  pre- 
caution in  accordance  with  the  most  approved  methods  to  stop  and 
prevent  waste  of  gas  in  drilling  and  producing  operations,  or  dis- 
tributing the  same,  and  shall  not  wastefully  utilize  gas,  or  allow 
it  to  leak  or  escape  from  natural  reservoirs,  wells,  pipe  lines,  or 
other  containers. 
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Accurate  log  to  he  kept  of  each  well. 

4.  Gas  producers  and  operators  in  this  State  shall  keep  an  accurate 
and  complete  log  of  each  and  every  well  they  drill,  or  deepen,  show- 
ing all  formations  drilled  through,  casing  used  with  the  depth  at 
which  it  is  set,  and  all  information  concerning  such  well,  metal  line 
measurements  to  be  made  after  each  and  every  string  of  casing  is  set. 
This  log  and  information  shall  be  kept  at  the  well  during  the  time  it 
is  being  drilled,  and  such  producers  or  operators  shall  furnish  the 
commissioner  of  conservation  with  two  typewritten  copies  of  such 
log  and  information  of  each  well  not  later  than  10  days  after  the 
completion  or  abandonment  of  any  well :  Provided^  That  the  com- 
missioner may  by  written  order  delay  the  time  for  written  reports 
on  certain  wells  designated  by  him. 

Dry  wells  to  he  plugged. 

6.  All  dry  wells,  or  wells  intended  to  be  abandoned,  must  be 
plugged  by  confining  all  oil,  gas,  or  water  in  the  strata  in  which  they 
are  found. 

Regulation  of  deepening,  plugging,  abandoning,  etc. 

6.  No  well  shall  be  deepened,  plugged,  repaired,  abandoned  perma- 
nently or  temporarily,  neither  shall  the  set  casing  in  any  well  be 
side-tracked,  perforated,  or  otherwise  disrupted,  without  a  written 
permit  from  the  commissioner  of  conservation,  except  in  case  of 
emergency.  The  commissioner  of  conservation  shall  direct  the  man- 
ner in  which  all  such  work  must  be  done.  Before  doing  any  of  the 
things  enumerated  in  this  paragraph,  except  in  cases  of  emergency, 
written  notice  of  the  time  and  place  of  such  work  must  be  given 
the  commissioner  of  conservation  in  ample  time  for  him  to  have  a 
representative  there. 

Bigh-pressure  gas — Equipment  to  meet,  required. 

7.  After  the  surface  casing  of  any  well  is  set  in  any  field  where  it 
is  not  known  that  high  pressure  does  not  exist,  proper  anchorage 
shall  be  made  to  the  surface  casing  so  that  the  control  casing  head 
may  be  used  in  the  two  outer  strings  of  casing  at  all  times,  and  this 
type  of  casing  head  shall  be  kept  in  readiness  for  use  in  case  high- 
pressure  gas  is  encountered. 

Preparation  required. 

8.  In  all  proven  or  well-defined  gas  fields,  or  where  it  can  be  rea- 
sonably expected  that  gas  in  commercial  quantities  will  be  encovm- 
tered,  adequate  preparation  shall  be  made  for  the  conservation  of  the 
gas  before  "  drilling  in  "  any  well. 

128168—33 12 
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Slush  pit  or  sump  hole, 

9.  Before  commencing  to  drill  a  well  a  separate  slush  pit  or 
sump  hole  shall  be  constructed  by  the  owner,  operator,  or  con- 
tractor, for  the  reception  of  all  pumpings  from  clay  or  soft  shale 
formations  in  order  to  have  the  same  on  hand  for  the  making  of 
mud-laden  fluid. 

Using  same  casing  for  different  strata  forbidden — Excep- 
tion. 

10.  No  well  shall  produce  gas  through  the  same  casing  from 
different  strata  at  the  same  time  without  a  written  permit  from 
the  commissioner  of  conservation.  If  a  stratum  should  be  en- 
countered bearing  gas  and  the  owner,  operator,  or  contractor  should 
desire  to  go  deeper  in  search  of  either  gas  or  oil,  the  stratum  fii-st 
penetrated,  and  likewise  each  and  every  oil  or  gas  sand  in  turn,  shall 
be  closed  separately;  and  if  it  is  not  wanted  for  immediate  use, 
it  shall  be  securely  shut  in  so  as  to  prevent  waste,  either  open  or 
undergi'ound.  • 

Sealing  off  stratum, 

11.  No  well  shall  be  drilled  through  or  below  any  oil,  gas  or  water 
stratum  without  sealing  of  such  stratum  or  the  contents  thereof 
regardless  of  volume  or  thickness  of  the  sand. 

Application  of  mud-laden  fluid  as  safeguard, 

12.  No  gas  sand  or  stratum  upon  being  penetrated  shall  be  drilled 
or  left  open,  except  at  the  direction  of  the  commissioner  of  conser- 
vation, without  the  application  of  mud-laden  fluid  or  other  means 
to  prevent  the  escape  of  gas  while  further  drilling  in  or  through 
such  sand  or  stratum. 

Fresh  water  to  he  safeguarded  from  pollution, 

13.  Fresh  water,  whether  above  or  below  the  surface,  shall  be  pro- 
tected from  pollution,  whether  in  drilling  or  plugging. 

Oil  and  gas  to  he  separated  underground. 

14.  No  gas  found  in  the  upper  part  of  a  level  of  sand  which  can 
be  separated  underground  from  the  oil  in  the  lower  part  of  the  same 
sand,  or  in  a  lower  or  different  sand,  shall  be  allowed  or  used  to  flow 
oil  to  the  surface,  and  all  gas.  so  far  as  it  is  possible  to  do  so,  shall 
be  separated  underground  from  the  oil  and  securely  protected. 
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When  separation  of  oil  and  gas  underground  impossible. 

15.  When  oil  and  gas  are  found  in  the  same  stratum,  and  it  is  im- 
possible to  separate  underground  the  one  from  the  other,  the  operator 
shall  install  at  the  surface  a  separating  device  of  approved  type 
which  will  be  kept  in  place  and  used  as  long  as  necessity  therefor 
exists,  unless  ordered  otherwise  by  tile  commissioner  of  conservation. 

Conservation  agents,  etc,  to  have  access  to  all  icells. 

16.  Conservation  agents,  representatives,  or  employees  shall  have 
access  to  all  wells  at  any  and  all  times,  and  all  companies,  contractors, 
or  drillers  shall  permit  representatives  of  the  department  of  conserva- 
tion to  go  upon  any  lease  or  property  operated  or  controlled  by  them, 
and  shall  permit  them  to  inspect  any  and  all  wells,  and  well  records, 
while  being  drilled  and  at  other  times,  except  that  the  records  of  wild- 
cat wells  shall  not  be  subject  to  this  rule  until  the  well  is  completed. 

Casing  required  under  varying  conditions. 

17.  In  drilling  gas  wells  in  this  State  it  shall  be  unlawful  for  any 
operator  or  operators  to  use  less  than  three  strings  of  casing  in  known 
high-pressure  gas  areas.  Each  casing  shall  be  of  such  unit  weight 
as  to  have  a  factor  of  safety  of  at  least  two  with  reference  to  collapse 
from  external  hydrostatic  pressure  as  determined  by  the  commonly 
used  table  of  figures  for  collapse  of  casings.  All  casing  shall  be  set 
in  suitable  formation  and  securely  cemented  in  accordance  with  the 
best  practice.  A  satisfactory  test  showing  that  the  water  is  shut  off 
by  each  string  of  casing  shall  be  made  before  continuing  with 
drilling.  The  last  casing  shall  be  cemented  with  at  least  100  sacks 
of  cement,  and  as  near  as  practicable  to  the  oil  or  gas  formation, 
using  no  solid  foreign  material  with  the  cement. 

Testing  of  casing. 

18.  No  jDerson,  firm,  association,  or  corporation  shall  use  a  joint 
of  pipe  or  casing  as  portion  of  the  last  water  string  above  high- 
pressure  gas  or  any  deeper  strings  of  casing  in  a  well  or  wells  with- 
out first  testing  such  casing  by  plugging  or  capping  both  ends  and 
filling  same  with  cold  water  and  applying  the  following  pressures 
for  different  sizes  of  casing : 

8-inch  or  8i/4-inch 1,200  pounds  per  square  inch. 

6%-inch 1,400  pounds  per  square  inch. 

61/4 -inch  or  smaller 1,  500  pounds  per  square  inch. 

It  shall  be  unlawful  to  use  any  joint  of  pipe  or  casing  in  any  well 
that  does  not  fully  stand  such  a  test  without  injury  thereto,  and  each 
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joint  of  pipe  or  casing,  so  used,  shall  be  tested  separately  within  30 
days  prior  to  its  use. 

The  commissioner  of  conservation  may  relieve,  by  written  permit, 
any  driller  or  operator  from  the  necessity  of  complying  with  the 
provisions  of  this  rule,  or  rule  No.  17  above,  if  in  his  judgment  he 
thinks  that  the  rule  should  be  abated  in  any  certain  case,  or  cases,  or 
in  anv  certain  area. 

When  gas  well  may  he  shot — Permit, 

19.  No  gas  well  shall  be  shot  without  a  written  permit  from  the 
commissioner  of  conservation,  and  only  then  under  such  rules  and  in 
such  manner  as  the  commissioner  of  conservation  shall  direct. 

Rock  or  working  pressure  test, 

20.  The  surface  equipment  of  every  gas  well  shall  include  fittings 
that  will  allow  representatives  of  the  department  of  conservation 
to  take  rock-pressure  or  working-pressure  test  of  a  gas  well  at  any 
time,  including  the  time  when  the  initial  open-flow  capacity  test  is 
made. 

Pressure  between  casings — Remedy, 

21.  When  an  operator  discovers  that  pressure  has  developed  be- 
tween casings  he  shall  immediately  notify  the  department  of  con- 
servation. When  any  well  develops  a  gas  pressure  between  casings, 
due  to  a  leak  of  gas  through  or  around  the  inner  casing  such  condi- 
tion of  underground  waste  shall  be  corrected,  if  possible,  by  cement- 
ing another  string  of  pipe  or  otherwise  repairing  the  well  in  a  manner 
satisfactory  to  the  department  of  conservation.  Only  as  a  last  resort 
and  with  the  consent  of  the  said  department  shall  the  repair  of  such 
conditions  be  attempted  with  cement  or  other  material  by  introduc- 
ing it  between  casings  at  the  surface  and  forcing  or  gravitating  it 
downward. 

Cementing  of  water  strings  of  casing. 

22.  All  final  water  strings  of  casing  shall  be  cemented  by  efficient 
methods  of  cementing,  with  at  least  the  following  amounts  of  cement, 
except  when  the  commissioner  of  conservation  by  written  order 
directs  otherwise: 

For  depths  less  than  300  feet 25  sacks. 

For  depths  300  to  500  feet 35  sacks. 

For  depths  500  to  1,000  feet 50  sacks. 

For  depths  1,000  to  2,000  feet 60  sacks. 

For  depths  2.000  to  3,000  feet '^^  sacks. 

For  depths  over  3,000  feet 100  sacks. 
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Removal  of  water  by  blowing— When  permitted. 

23.  No  water  shall  be  removed  from  gas  wells  by  blowing  it 
through  the  casing,  except  for  such  wells  as  the  department  of  con- 
servation may  find  it  necessary  to  make  exception.  The  water  shall 
be  removed  from  the  wells,  if  practicable,  through  lines  of  smaller 
diameter,  installed  in  the  casing,  and  commonly  known  as  siphons. 

Gas  must  be  metered, 

24.  No  gas  shall  be  taken  from  any  gas  well  without  being  metered. 
The  meter  shall  be  at  or  near  the  well,  and  no  by-pass  shall  be  on  the 
gas  line  at  such  place  that  the  gas  can  be  passed  around  the  meter. 

The  meter  to  be  used — Requirements, 

25.  No  meter  or  measuring  apparatus  shall  be  of  a  size  or  capacity 
other  than  that  reported  by  the  producer  to  the  conservation  depart- 
ment. There  shall  not  be  any  willful  or  intentional  leakage  of  gas  in 
or  near  the  meter,  or  measuring  apparatus,  or  any  other  condition 
knowingly  existing  in  the  meter,  or  measuring  apparatus,  or  in  the 
gas  line  that  causes  the  meter  or  measuring  apparatus  to  register  any 
other  amount  of  gas  than  the  true  amount  that  is  being  drawn  from 
the  well. 

Same — Authorities  to  have  access  to  meters. 

26.  Each  well  shall  be  equipped  with  a  meter,  properly  housed  and 
locked,  and  the  department  of  conservation  shall  have  access  to  all 
well  meters,  at  all  times,  and  shall  be  furnished  with  a  duplicate  key 
to  meter  houses,  shall  make  such  reasonable  tests  as  it  may  see  fit, 
tmd  shall  be  furnished  at  the  end  of  each  week  with  all  original 
meter  records,  and  the  department  of  conservation  shall,  within  15 
days,  return  such  records  to  the  operator  or  producer,  or  photostatic 
copies  thereof.  However,  no  adjustments  of  the  meters  or  wells  shall 
be  made  by  the  department  of  conservation  without  due  notice  to  the 
operator. 

Gas  not  to  be  used  for  flambeau  lights— 'Jumbo"  burners 

permitted, 

27.  It  shall  be  unlawful  for  any  operator,  contractor,  driller,  com- 
pany, association,  or  corporation  to  use  natural  gas  for  illummating 
purposes  in  what  is  known  as  flambeau  lights,  but  nothing  herein 
shall  prohibit  the  use  of  "  jumbo  "  burners  or  other  burners  m  glass 
globe  consuming  no  more  gas  than  such  "  jumbo  "  burners. 

Monthly  reports  required — Forms  prescribed, 

28.  Every  gas  producer  shall  make  monthly  reports  on  forms  pre- 
scribed and  furnished  by  the  commissioner  of  conservation  of  all  gaa 
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wells  completed  during  that  month,  and  of  all  gas  produced  during 
that  month,  showing  the  amount  of  gas  taken  from  each  well  and  the 
location  of  such  well,  and  of  all  gas  consumed,  sold,  or  purchased 
that  month. 

Tests  of  open-flotv  capacity  and  closed  pressure — Hotc 
often  made. 

29.  The  commissioner  of  conservation  shall  make,  or  cause  to 
be  made,  a  test  of  the  open -flow  capacity  of  each  producing  well 
once  every  12  months,  and  of  the  closed  pressure  of  each  producing 
well,  whether  the  gas  is  being  used  from  the  well  or  not,  at  least 
once  every  four  months.  He  shall  make,  or  have  made,  an  inspec- 
tion of  the  working  pressure  or  back  pressure  of  each  well  once 
every  month.  The  commissioner  of  conservation  shall  make  any  or 
all  of  these  tests  oftener  on  certain  wells  if  he  thinks  necessarv,  or 
he  may  omit  taking  them  on  certain  wells  when  the  condition  of  the 
well  is  such  that  it  is  not  safe  to  do  so.  The  rated  open-flow  capacity 
of  each  well  shall  be  reduced  or  increased  at  the  time  of  each  closed- 
pressure  test  in  the  proportion  that  the  closed  pressure  has  declined 
or  increased  from  the  closed  pressure  existing  at  the  date  of  the  last 
previous  open-flow  test. 

Conditions  under  which  gas  may  he  used  for  pumps,  en- 
gines, etc, 

30.  Gas  shall  not  be  used  as  motive  power  for  pumps,  engines, 
or  other  max'hinery  instead  of  steam,  except  in  cases  when  the 
gas  is  subsequently  utilized,  except  upon  the  approval  of  the  com- 
missioner of  conservation. 

When  discharge  or  escape  of  oil,  etc,  not  prohibited. 

31.  Nothing  in  this  act  is  intended  or  shall  be  construed  so  as 
in  any  manner  to  prohibit  the  discharge  or  escape  of  oil  or  fluid 
incident  to  the  prudent  drilling,  cleaning,  or  operation  of  wells  for 
oil  or  gas. 

Percentage  of  the  open-flow  capacity  that  gas  wells  may 
be  allowed  to  produce — Size  of  tracts  and  volume  of  flow 
permitted. 

Sec.  3.  The  percentage  of  the  open-flow  capacity  that  gas  wells 
may  be  allowed  to  produce  or  that  may  be  drawn  from  each  gas  well 
shall  depend  upon  the  acreage  upon  which  the  well  is  drilled. 
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When  a  tract  of  160  acres  of  land  or  more  has  one  producing  well 
on  it  there  may  be  taken  from  such  well  no  more  than  24  per  cent 
of  its  open-flow  capacity. 

When  a  tract  of  80  acres  of  land  has  one  producing  well  on  it 
there  may  be  taken  from  such  well  no  more  than  21  per  cent  of  its 

open-flow  capacity. 

When  a  tract  of  40  acres  has  one  producing  well  on  it  there  may 
be  taken  from  such  well  no  more  than  18  per  cent  of  its  open-flow 

capacity.  „  x 

When  a  tract  of  20  acres  of  land  has  one  producing  well  on  it 

there  may  be  taken  from  such  well  no  more  than  15  per  cent  of  its 

open-flow  capacity. 

AVlien  a  tract  of  10  acres  of  land  has  one  producing  well  on  it 
there  may  be  taken  from  such  well  no  more  than  12  per  cent  of  its 
open-flow  capacity. 

When  a  tract  of  5  acres  of  land  has  one  producing  well  on  it  there 
may  be  taken  from  such  well  no  more  than  9  i>er  cent  of  its  open-flow 

capacity. 

When  a  tract  of  less  than  5  acres  of  land  has  one  producing  well 
on  it  there  may  be  taken  from  such  well  no  more  than  7  per  cent  of  its 
open-flow  capacity. 

When  the  acreage  on  which  any  well  is  drilled  is  between  any  two 
of  the  above  classes  the  percentage  of  its  open-flow  capacity  that  such 
well  may  produce  shall  be  in  direct  proportion  between  the  percent- 
age that  a  well  on  the  larger  acreage  will  be  allowed  to  produce  and 
the  percentage  that  a  well  on  the  smaller  acreage  will  be  allowed  to 

produce. 

Where  the  percentages  hereinabove  provided  applied  to  any  well 
reduces  ihe^  amount  allowed  below  1,000,000  cubic  feet  there  may  be 
taken  from  such  well  a  total  of  1,000,000  cubic  feet,  provided  the 
back  pressure  as  elsewhere  herein  provided  for  shall  be  maintained. 

When  two  or  more  wells  are  drilled  on  one  tract,  as  above  de- 
scribed, for  the  purpose  of  determining  the  allowable  percentage 
that  such  well  may  produce  the  tract  shall  be  divided  by  the  owner 
or  lessee  into  two  or  more  tracts  of  smaller  class  and  the  allowable 
percentage  determined  by  the  rules  governing  the  smaller  tracts. 

All  wells  shall  be  drilled  as  near  the  center  of  the  acreage  units 
above  provided  for  as  is  practicable,  but  in  no  case  to  exceed  100  feet 
from  the  center,  and  the  commissioner  of  conservation  shall  not  issue 
a  drilling  permit  that  will  violate  the  provisions  hereof :  Provided^ 
That  the  percentage  of  open-flow  capacity  of  each  well  as  fixed  in 
this  section,  depending  on  location,  shall  not  apply  to  any  well  or 
wells  heretofore  drilled  or  to  a  well  or  wells  the  drilling  of  which 
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Avas  commenced  on  or  before  June  24,  1924:  And  provided  also. 
That  all  wells  heretofore  drilled  or  the  drilling  of  which  was  com- 
menced on  or  before  June  24, 1924,  or  for  the  drilling  of  which  bona 
fide  contracts  by  the  terms  of  which  the  lessee  is  obligated  and  com- 
pelled to  drill  a  well  or  wells  on  the  property  embraced  and  described 
in  such  contracts  and  for  a  breach  of  which  contract  or  contracts  so 
to  drill  an  action  for  specific  performance  or  damages  will  lie  against 
the  lessee,  and  which  said  contracts  were  on  file  prior  to  June  24, 
1924,  in  the  office  of  the  clerk  of  court  in  the  parish  in  which  the 
property  to  be  drilled  is  situated,  shall  be  allowed  to  produce  the 
same  percentage  of  the  open-flow  capacity  that  such  wells  could 
produce  under  Act  91  of  1922:  And  provided  further,  That  offset 
wells,  located  diagonally  or  opposite  and  equidistant  from  the  prop- 
erty line,  may  be  drilled  to  all  wells  heretofore  drilled  or  the  drilling 
of  which  was  commenced  on  or  before  June  24,  1924,  or  to  wells  for 
the  drilling  of  which  bona  fide  contracts  were  on  file  prior  to  June 
24,  1924,  in  the  office  of  the  clerk  of  court  in  the  parish  in  which  the 
property  to  be  drilled  is  situated,  and  such  offset  well  or  wells  shall 
be  allowed  to  produce  the  same  percentage  of  open-flow  capacity  as 
the  well  or  wells  so  offset. 

Note.— JIe7<i,  That  the  1,000,000  cubic  feet  minimum  provided  in  this  section 
applied  for  the  benefit  of  wells  drilled  prior  to  June  24,  1924,  as  well  as 
afterwards.    State  v.  Carson  Carbon  Co.,  162  La.  781,  111  So.  162  (1926). 

In  the  same  case  {State  v.  Carson  Carbon  Co.)  it  was  objected  that  Act  91 
of  1922  imposes  a  limitation  only  on  the  use  of  gas  for  manufacturing  carbon 
black,  and  that  the  bill  of  information  did  not  charge  that  the  gas  was  being 
so  used.  It  was  held  that  the  1924  act  forbade  production  in  excess  of  the 
figures  fixed  in  the  1922  act  "for  the  manufacture  of  carbon  black  or  for 
any  other  purpose." 

In  State  v.  Thrift  Oil  d  Gas  Co.,  162  La.  165,  110  So.  188  (1926),  the 
defendant  produced  in  seven  days  from  a  well  drilled  prior  to  June  24,  1924. 
more  than  20  per  cent  of  the  open-flow  capacity,  the  limit  fixed  by  Act  91 
of  1922,  but  less  than  1,000,000  cubic  feet  per  day. 

Held,  That  the  conviction  for  violation  of  the  1924  act  must  be  reversed 
(110  So.  198)  : 

"  Hence  the  sum  and  substance  of  this  case  is  that  there  is  but  one  statute 
regulating  the  amount  of  natural  gas  which  may  be  taken  from  a  well,  and 
that  statute  is  the  act  of  1924,  with  a  proviso  therein  incorporated  to  the 
effect  that  a  well  drilled  before  the  passage  of  said  act  may  still  take  at 
least  the  same  percentage  of  gas  as  it  might  have  taken  under  the  act  of 

1922." 

Language  to  the  same  effect  appears  in  the  concurring  opinion  of  St.  Paul, 
J.,  in  State  v.  Carson  Carhon  Co.,  162  La.  781,  111  So.  162  (1927),  on  appU- 
cation  for  rehearing. 

To  the  same  effect  as  the  case  of  State  v.  Thrift  Oil  d  Gas  Co.,  110  So.  188, 
see  State  v.  Consumers  Gas  Co.,  162  La.  200,  110  So.  200  (1926),  in  which 
the  defendant  produced  from  a  well  drilled  prior  to  June  24,  1924,  gas  in 
excess  of  20  per  cent  of  the  open-flow  capacity  but  less  than  1,000,000  cubic 
feet  per  day.     Conviction  for  violation  of  the  1924  act  was  reversed. 
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AUowdble  percentage  each  gas  well  may  prodtice— Deter- 
mined by  commissioner  of  conservation. 

Sec.  4.  The  commissioner  of  conservation  shall  determine  in  ac- 
cordance with  the  above  rules  the  allowable  percentage  that  each  gas 
well  may  produce,  and  such  determination  shall  protect  the  gas  pro- 
ducer from  any  of  the  penalties  by  this  act  provided ;  and  the  failure 
of  the  commissioner  of  conservation  to  determine  in  advance  the 
allowable  quantity  that  each  well  may  produce  shall  authorize  the 
gas  producer  to  determine  such  percentage  without  incurring  the 
penalties  provided  by  this  act,  and  where  a  well  is  drilled  on  land  not 
sectionized  by  governmental  survey,  or  where  under  any  other  condi- 
tions no  rule  is  laid  down  for  determining  the  open-flow  capacity 
that  any  well  or  wells  may  be  allowed  to  produce,  such  wells  shall  be 
allowed  to  produce  approximately  the  same  percentage  that  they 
would  if  the  land  had  been  regularly  sectionized,  and  the  commis- 
sioner of  conservation  shall  fix  the  allowable  percentage  that  such 
wells  may  be  allowed  to  produce  in  conformity  to  this  rule. 

Quantity  of  gas  which  may  he  lawfully  taken  during  a 
fixed  period. 

It  shall  be  unlawful  for  any  person,  firm,  corporation,  or  association 
of  persons  to  take  more  gas  from  any  well  for  a  period  of  seven  con- 
secutive days  than  the  maximum  production  allowed  to  be  taken 
from  such  well  would  amount  to  for  the  same  period,  or  to  take  more 
gas  from  any  well  in  any  one  day  than  one  and  one-half  times  the 
allowable  production  of  such  well,  or  to  take  any  gas  whatever  from 
any  gas  well  when  the  working  pressure  of  such  well  is  less  than 
one-half  the  closed  pressure  of  such  well :  Promded,  That  the  work- 
ing pressure  of  any  well  can  not  be  reduced  below  2(X)  pounds  regard- 
less of  what  the  closed  pressure  is:  Provided  further,  That  in  all 
fields  where  the  rock  pressure  is  less  than  200  pounds  and  the  gas  is 
being  produced,  sold,  and  transported  for  domestic  and  industrial 
fuel  purposes  exclusively  the  back  pressure  herein  provided  for  shall 
not  apply  where  artificial  means  are  employed  to  produce  and  market 
the  gas  from  such  fields,  and  when  the  rock  pressure  of  such  fields  is 
less  than  150  pounds  the  withdrawal  percentage  provided  for  herein 
shall  not  apply. 

Note.— A  conviction  under  a  bill  of  information  charging  violation  of  this  sec- 
tion was  sustained  in  State  v.  Carson  Carbon  Co.,  162  La.  781,  111  So.  162  (1927). 
The  well  involved  was  drilled  before  June  24,  1924,  and  hence  under  sectioD 
3  its  production  was  controUed  by  Act  91  of  1922.  It  was  held,  however, 
that  violation  of  the  production  quota  set  by  the  1922  act  was  in  violation 
of  the  1924  act  also,  since  the  limitations  of  the  1922  act  are  incorporated 
by  reference  to  section  3  of  the  1924  act. 


178 


ACT    252    OF    1924 


'ft 


V    I 


ri 


Commissioner  of  conservation  may  increase  or  decrease 
percentage  of  open-flotv  capacity  or  working  pressure. 

When  in  his  judgment  he  thinks  it  necessary  to  conserve  the  gas 
in  any  well  or  in  any  area,  or  to  protect  any  person  from  financial 
loss,  the  commissioner  of  conservation  may  increase  or  decrease  the 
percentage  of  the  open-flow  capacity  that  may  be  taken  from  any 
gas  well  or  wells,  or  he  may  increase  or  decrease  the  working  pressure 
required  to  be  maintained  in  such  gas  wells. 

Carbon  black — Permits  to  manufacture  from  gas — Condi- 
tions. 

Sec.  5.  The  commissioner  of  conservation  may  grant  permits  for 
the  building  of  plants  to  burn  natural  gas  into  carbon  black  under 
the  conditions  and  provisions  of  Act  91  of  1922.  except  that  the 
percentage  of  the  open-flow  capacity  of  gas  wells  tiiat  may  be  utilized 
in  burning  carbon  black  shall  be  controlled  by  this  act  when  the 
production  of  such  wells  is  controlled  by  this  act  and  by  Act  91  of 
1922  when  the  percentage  that  such  wells  may  produce  is  controlled 
by  said  Act  91  of  1922.  Such  permits  shall  only  be  granted  to  bona 
fide  applicants  and  which  permits  shall  automatically  expire  one 
year  after  date  of  issue. 

Gas  for  carbon  black  must  be  burned  economically  and 
efficiently. 

Where  gas  is  burned  into  carbon  black  in  this  State  it  must  be 
burned  economically  and  efficiently. 

No  gas  for  carbon  black  to  be  piped  out  of  State. 

No  gas  whatever  shall  be  piped  out  of  the  State  and  burned  into 
carbon  black  in  another  State. 

Carbon-black  manufacturers  to  submit  reports. 

1.  Each  and  every  carbon-black  manufacturer  and  gas  producer 
shall  make  a  report  in  duplicate  to  the  commissioner  of  conserva- 
tion on  or  before  the  20th  day  of  each  month  showing  the  total 
amount  of  gas  sold  or  consumed,  the  amount  of  gas  burned  into 
carbon  black,  and  the  amount  and  kind  of  carbon  black  produced 
during  the  preceding  month. 

Inspectors  to  Jiave  access  to  carbon-black  plants. 

2.  The  agents  of  the  department  of  conservation  shall  at  all 
times  have  access  to  any  carbon-black  plant  for  the  purpose  of  obtain- 
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ing  any  and  all  information  necessary  to  the  carrying  out  of  the 
provisions  of  this  act,  and  it  shall  be  the  duty  of  those  in  charge 
of  such  carbon-black  plants  to  furnish  such  conservation  agents 
with  such  information. 

When  neiv  carbon-black  plants  permitted. 

3.  No  permit  shall  be  granted,  and  the  commissioner  of  conserva- 
tion is  without  authority  to  grant  a  permit,  for  the  construction  of 
a  new  carbon-black  plant  except  upon  written  application  on  forms 
prepared  by  the  department  of  conservation,  in  which  application 
the  applicant  shall  state  that  he,  they,  or  it  will  fully  and  completely 
abide  by  and  comply  with  all  of  the  provisions  of  this  act,  and  with 
all  the  rules  and  regulations  of  the  commissioner  of  conservation 
established  under  the  provisions  of  this  act. 

Must  furnish  monthly  report  showing  amount  of  gasoline 
e  Oct  r  acted. 

4.  A  monthly  report,  not  later  than  the  20th  of  each  month,  shall 
be  furnished  the  department  of  conservation  showing  the  total 
amount  of  gasoline  extracted  from  gas  during  the  preceding  month. 
This  report  shall  be  made  by  each  operator  extracting  gasoline  from 
gas. 

Monthly  reports  by  commissioner  of  conservation  showing 
gas  produced,  carbon  made,  and  gasoline  extracted. 

5.  The  commissioner  of  conservation  shall  compile  monthly  re- 
ports from  the  reports  furnished  by  the  producers  showing  the  total 
amount  of  gas  produced,  carbon  made,  and  gasoline  extracted,  which 
totals  shall  be  open  to  the  public,  but  the  individual  reports  shall 
not  be  open  to  public  inspection.  All  gas-meter  reports  shall  be 
public  records. 

Note.— if erfcnes*  v.  Irion,  11  Fed.  (2d)  386  (E.  D.  La.  1926),  refused  an  in- 
junction against  interference  by  the  commissioner  of  conservation  with  the 
plaintiff's  manufacture  of  carbon  black,  the  plaintiff  having  applied  for  a  permit 
and  the  commissioner  having  replied  that  no  permits  would  be  issued  to  anyone. 
The  court  held  that  no  Federal  question  was  involved. 

Commissioner  of  conservation  to  make  rides  for  conserva- 
tion of  gas — Scope  of  rules. 

Sec.  6.  It  shall  be  the  duty  of  the  commissioner  of  conservation 
to  make  and  enforce  rules  and  regulations  for  the  conservation  of 
gas  of  this  State  not  in  conflict  herewith.  He  shall  have  authority 
to  prevent  the  waste  of  gas  in  drilling  and  producing  operations  and 


180 


ACT    252    OF    1924 


kffe 


•   f 


the  piping  and  distribution  thereof  and  to  make  rules  and  regula- 
tions for  that  purpose.  It  shall  be  his  duty  to  require  dry  or  aban- 
doned wells  to  be  plugged  in  such  a  way  as  to  confine  oil,  gas,  and 
water  to  the  stratum  in  which  they  are  found,  and  to  prevent  them 
from  escaping  into  other  strata,  and  to  establish  rules  and  regulations 
for  that  purpose.  He  is  empowered  to  establish  rules  and  regulations 
for  the  location  and  spacing  of  wells  and  the  amount  of  gas  that 
may  be  drawn  from  any  well  or  wells  not  in  conflict  with  this  act 
or  any  other  law  of  this  State. 

It  shall  be  his  duty  to  establish  rules  and  regulations  for  the  drill- 
ing of  wells  and  keeping  records  thereof  and  to  require  such  wells  to 
be  drilled  in  such  manner  as  to  prevent  injury  to  the  adjoining  prop- 
erty, and  to  prevent  gas  and  water  from  escaping  from  the  stratum 
in  which  they  are  found  into  other  strata;  to  establish  rules  and 
regulations  for  shooting  wells  and  for  keeping  the  gas  separate 
from  any  water  or  oil-bearing  stratum.  He  shall  have  authority  to 
require  records  to  be  kept,  and  reports  made  by  gas-well  drillers^ 
operators,  pipe-line  companies,  carbon  companies,  or  any  other  users. 
of  gas,  and  to  establish  such  rules  and  regulations  as  may  ^be  neces- 
sary to  carry  into  effect  the  provisions  of  this  act,  and  as  may  be 
necessary  to  conserve  the  gas  resources  of  this  State,  whether  herein 
specifically  granted  or  not,  the  only  limitation  being  that  such  rules 
and  regulations  shall  not  be  in  conflict  with  the  provisions  of  this 
act. 

He  shall  enforce  the  provisions  of  this  act  and  of  Act  270  of  1918 
and  of  Act  91  of  1922. 

In  State  v.  Carson  Carbon  Co.,  162  La.  781,  111  So.  162  (1927),  the  de- 
fendant, whose  well  was  drilled  prior  to  June  24,  1924,  produc-ed  gas  in  excess 
of  the  20  per  cent  limitation  fixed  by  Act  91  of  1922  and  in  excess  of  the 
1,000.000  cubic  feet  provision  of  section  3  of  Act  252  of  1924  and  in  excess  of 
the  maximum  of  24  per  cent  fixed  by  the  same  section.  He  was  indicted  under 
the  1924  act  and  a  conviction  thereunder  was  sustained,  the  court  apparently 
regarding  section  3  as  establisliing  a  maximum  of  20  per  cent  on  wells  drilled 
prior  to  June  24, 1924,  by  reference  to  the  1922  act. 

Experts — Authority  to  employ. 

Sec.  T.  The  commissioner  of  conservation  shall  hire  such  expert 
help  as  may  be  necessary  to  adequately  enforce  the  provisions  of 
this  act,  and  such  expenses  shall  be  paid  out  of  the  appropriation 
made  for  the  department  of  conservation. 

Peyialty, 

Sec.  8.  That  any  person,  partnership,  firm,  corporation,  or  associa- 
tion of  persons  willfully  violating  any  of  the  provisions  of  this  act, 
or  any  rule,  regulation,  or  order  of  the  commissioner  of  conservation 
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prescribed  and  promulgated  by  authority  of  this  act,  which  rules, 
regulations,  and  orders  are  hereby  declared  to  have  the  force  and 
effect  of  statutory  law,  shall  be  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  be  punished  for  the  first  offense  by  a  fine 
of  not  less  than  $100,  and  not  more  than  $1,000,  and  for  the  second 
offense  not  less  than  $100,  nor  more  than  $5,000,  and  for  the  third 
offense  not  less  than  $100,  nor  more  than  $10,000,  in  the  discretion  of 
the  court,  and  each  and  every  day  on  which  any  person,  partnership, 
or  association  of  persons  shall  violate  any  of  the  provisions  of  this 
act,  or  any  such  rule,  regulation  or  order  of  the  commissioner  of  con- 
servation, except  as  provided  in  section  No.  4  hereof,  shall  constitute 
a  separate  offense  hereunder  and  subject  the  offender  to  the  penalty 
herein  provided;  and  three  convictions  within  a  period  of  two  years 
for  violating  any  of  the  provisions  of  this  act,  or  any  such  rule, 
regulation,  or  order  of  the  commissioner  of  conservation,  where  the 
violations  are  willful  and  where  the  second  violation  succeeds  a 
prior  conviction,  and  the  third  violation  succeeds  the  second  convic- 
tion, shall  subject  the  offender  in  the  discretion  of  the  court  to  the 
forfeiture  of  the  right  to  do  the  business  in  the  State  that  such 
offender  is  engaged  in  or  carrying  on,  and  wherein  such  convic- 
tions were  had,  at  the  suit  of  the  commissioner  of  conservation  before 
a  court  having  jurisdiction  at  the  place  where  such  offenses  were 
committed. 

Attorney  general  and  district  attorney  to  aid  in  enforce- 
ment of  act. 

Sec.  9.  It  shall  be  the  duty  of  the  attorney  general,  or  the  district 
attorney  of  any  judicial  district  where  the  businesses  described  herein 
are  being  conducted,  to  represent  the  commissioner  of  conservation 
in  the  enforcement  of  all  the  provisions  of  this  act,  and  of  the  orders, 
rules,  and  regulations  made,  adopted,  and  promulgated  by  said  com- 
missioner of  conservation  bv  authority  of  this  act.  All  criminal 
prosecutions  under  this  act  shall  be  by  the  district  attorney  of  the 
judicial  district  having  jurisdiction  of  such  offenses  the  same  as  any 
other  criminal  prosecution. 

Act  cumulative  where  not  in  direct  conflict  with  other 
laws — Unconstitutionality  of  part  not  to  extend  to  re- 
mainder. 

Sec.  10.  This  act  shall  be  cumulative  of  and  in  addition  to  all  the 
laws  of  this  State  which  are  not  in  direct  conflict  with  the  provisions 
hereof.    If  any  of  the  provisions  of  this  act  shall  be  held  unconstitu- 
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tional,  or  for  any  other  reason  shall  be  held  void,  such  holdings  shall 
not  have  the  effect  of  nullifying  the  remaining  parts  of  this  act,  but 
parts  not  so  held  to  be  void  shall  nevertheless  remain  in  full  force  and 
effect. 

Note. — Held,  That  this  section  effected  the  incorporation  into  Act  252  of  1924 
of  Act  91  of  1922  as  "  a  mere  section  of  the  act  of  1924,"  and  the  act  of  1924 
was  intended  to  be,  and  is,  the  paramount  statute  regulating  the  production  of 
natural  gas  in  this  State."  State  v.  Thrift  Oil  d  Oas  Co.,  162  La.  165,  110  So. 
188  (1926). 

AutJwrity  given  to  commissioner  of  conservation  cumu- 
lative. 

Sec.  11.  The  authoritv  given  the  commissioner  of  conservation  by 
this  act  shall  in  no  sense  be  understood  to  supersede  or  nullify  any 
of  the  provisions  of  this  act,  or  any  other  act  of  this  State,  but  shall 
be  cumulative  and  in  aid  thereof. 

Violation  of  act  by  corporation — Procedure, 

Sec.  12.  Any  corporation  violating  the  provisions  of  this  act,  or 
any  order  of  the  commissioner  of  conservation  promulgated  by 
authority  of  this  act,  may  be  prosecuted  by  indictment,  or  informa- 
tion, the  same  as  a  natural  person,  and  in  addition  to  and  cumula- 
tive of  any  way  now  existing  for  bringing  a  corporation  into  court 
in  criminal  prosecutions,  may  be  brought  into  court  to  answer  such 
prosecutions  by  service  of  a  certified  copy  of  such  indictments  or 
information  served  in  the  same  manner  as  a  civil  suit  would  be 
served  with  notice  to  appear  and  answer  such  charge  within  10 
days.  In  the  event  of  failure  to  appear  and  answer  such  charge 
within  the  said  10  days  judgment  by  default  may  be  entered  as  in 
civil  cases,  which  judgment  by  default  shall  constitute  a  joining  of 
issues  and  be  treated  as  a  plea  of  not  guilty,  and  on  the  third  day 
thereafter,  if  no  appearance  has  been  made  in  the  meantime,  evidence 
may  be  introduced  on  the  part  of  the  State  and  the  trial  judge 
may  render  such  judgment  and  sentence  as  the  law  and  evidence  war- 
rant. The  amount  that  such  defendants  are  sentenced  to  pay  may 
be  collected  as  sentences  in  other  criminal  cases,  and  in  addition 
thereto  may  be  collected  in  the  same  manner  and  same  way  as 
judgment  in  civil  cases. 

Note.— In  State  v.  Carsoti  Carhon  Co.,  162  La.  781,  111  So.  162  (1927),  it  was 
held  that  corporations  could  be  brought  into  court  under  this  section  only  for 
violation  of  Act  252  of  19^,  and  hence  that  the  section  was  not  violative  of  a 
constitutional  prohibition  against  incorporation  of  more  than  one  subject  in 
one  act. 
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Words  and  phrases. 

Sec.  13.  The  following  definitions  and  constructions  are  made  a 
part  of  and  shall  be  used  in  construing  the  meaning  and  purposes 
of  this  act:  "Day"  means  a  day  of  24  hours;  "person"  means  a 
natural  person,  a  partnership,  an  association  of  persons,  or  a  corpora- 
tion ;  "  well "  means  either  a  gas  well,  oil  well,  or  water  well,  as  the 
context  shows;  "gas"  means  natural  gas  as  it  is  taken  from  the 
earth,  including  any  gasoline  content  it  may  have,  but  it  does  not 
include  casing-head  gas ;  gas  in  "  commercial  quantities  "  means  gas 
in  any  well  defined  gas  sand  regardless  of  the  amount  of  gas  found ; 
where  gas  is  referred  to  in  this  act  by  measurement,  it  means  that 
the  gas  shall  be  measured  at  a  pressure  of  10  ounces  above  an  atmos- 
pheric pressure  of  14.4  pounds  to  the  square  inch ;  "  open-flow  capac- 
ity "  means  the  open-flow  capacity  as  carried  on  the  records  of  the 
department  of  conservation  unless  the  context  shows  otherwise :  The 
"  open-flow  capacity  "  is  computed  and  shall  be  computed  on  the 
basis  of  what  it  would  be  if  the  gas  was  being  produced  and  meas- 
ured through  a  6-inch  casing:  Provided^  That  a  well  originally 
drilled  in  with  less  than  6-inch  producing  casing  must  be  measured 
on  the  basis  of  a  size  of  the  producing  casing,  and  can  not  be  cor- 
rected to  the  basis  of  a  6-inch  producing  casing;  "  closed  pressure  " 
means  the  maximum  pressure  that  results  from  closing  in  the  well ; 
a  "  wildcat  well "  is  a  well  drilled  in  unproven  territory. 

Approvals  of  permits  to  ie  in  writing. 

Whenever  under  the  provisions  of  this  act  the  approval  by  or  per- 
mit from  the  department  of  conservation  is  stipulated,  such  approval 
or  such  permit  shall  be  in  writing. 
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ACT  253  OF  im  {OIL) 

An  Act  to  further  conserve  the  oil  natural  resources  of  the  State  of  Louisiana. 

Omitted,  as  this  act  was  reenacted,  with  additional  provisions, 
as  act  123  of  1926,  approved  July  8,  1926,  which  see  in  full,  infra. 

ACT  123  OF  1926  {OIL) 

To  Amend  and  reenact  section  1  of  Act  253  of  1924,  entitled  "An  act  to  further 
conserve  the  oil  natural  resources  of  the  State  of  Louisiana,"  and  to  add  a 
section  2  thereto  authorizing  the  commissioner  of  conservation  to  make  addi- 
tional rules  and  regulations  for  the  conservation  of  oil  resources  similar  to 
and  supplemental  of  the  provisions  of  this  act;  and  to  add  a  section  3 
thereto  providing  penalties  for  violation  of  said  act.  (Approved  July  8, 
1926;  Acts,  1926,  p.  190.) 
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S.cno.  1.  Be  it  enacted  by  the  ^^^^^Z^^,l^i'^:Z  S 
section  1  of  Act  253  of  1924  be  amended  and  reenactecl 

as  f ollov?s : 

Summary  action  permitted  department  of  conservation 

"  \      .    .    *    That   (1)   the  department  of  conservation 

Sectiok  1.  ^      „i,Ltion  is  required,  to  secure  arrests  or 

shall  have  the  right,  when  quick  action  sieqmr,  ^  ^^ 

injunctions  against  violators  of  the  conserva  ^^^^ 

minerals  without  the  sanction  of  the  attoinej  „ene 

Smcinq  of  oil  wells. 

S?ate  to  "it  the  needs  of  each  particular  locality. 

Waste  of  oil  forlidden. 

\  J  operators    contr^rs    -^^^;;ZZ^- 
drilling  for  or  P^^^ucing  crude  oil^^PP    S  ^.^^  ^^^ 

pose  shall  use  -^^  f  ^^1  anTp    -^^  --te  of  oil  in  driUing 
most  approved  methods,  to  stop  ana  p  distributing,  and 

iVn^'rSX^Se  ororg:;,:r  ^i^same  to  leak  or  escape 
tm  natural  reservoirs,  wells,  tanks,  containers,  or  pipes. 

Oil  operators  to  keep  log-Copy  to  le  supplied  department 
of  conservation. 

■  (4)  Oil  operators  in  I^ouisiana  ^aU^.p  an  a^^^^^^^^^^^^^^ 
plete  log  of  each  and  every  ^^^^  ^J^^f  ."J^J^S  copies  of  same, 

birr  ri^rr  rr;=r„,  l  .„ .... 

work. 

Froduction  of  oil  and  gas  from  same  well  not  permittedr- 

^--1  shall  be  Pe^^ttea  to  proa^.  b^^^^  oil  and  g.  Jroni 

rrrartoTr;?:^^^^^^^^^^ 

encountered  bearing  gas    and  ^^  ^^  '  XC^^g  sands,  the 

should  go  deeper  in  search  for  eitnei  gas 

stratum  first  penetrated  and  l^ewise  «;*  «ndjery  sa 

shall  be  closed  separately,  and  i    it  -  -*  -f  ed       ^^^,,  .p^n 

use,  it  shall  be  securely  shut  m  so  as  to  pieve 

or  underground. 


Strata  to  be  sealed. 

(6)  No  well  shall  be  drilled  through  or  below  any  oil,  gas,  or 
water  stratum  without  sealing  off  such  stratum  or  the  contents 
thereof,  after  passing  through  the  sand,  either  by  the  mud-laden 
fluid  or  cement  process  or  by  casing  and  packers,  regardless  of 
volume  or  thickness  of  sand. 

Fires — Immediate  notice  to  he  given  department  of  con- 
servation, 

(7)  All  drillers,  operators,  pipe-line  companies,  and  individuals 
operating  oil  and  gas  wells  or  pipe  lines  shall  immediately  notify 
the  department  of  conservation  by  telegraph  or  telephone  and  by 
letter  of  all  fires  which  occur  at  oil  wells  or  oil  tanks  owned,  operated, 
or  controlled  by  them  or  on  their  property,  and  shall  immediately 
report  all  tanks  struck  by  lightning  and  any  other  fires  which  de- 
stroy crude  oil  or  natural  gas,  and  shall  immediately  report  in  the 
manner  heretofore  described  any  breaks  or  leaks  in  the  tanks  or 
pipe  lines  from  which  oil  or  gas  is  escaping.  In  all  reports  of  fires, 
breaks  or  leaks  in  pipes,  or  other  accidents  of  this  nature,  the  loca- 
tion of  the  well,  tank,  or  line  break  shall  be  given,  showing  location 
by  quarter,  section,  township,  and  range. 

Drilling  record  to  he  kept — To  he  supplied  authorities 
upon  request. 

(8)  All  operators,  contractors,  or  drillers  shall  keep  at  each  well, 
accurate  records  of  the  drilling,  redrilling,  deepening  of  all  wells 
showing  all  formations  drilled  through,  casing  used,  and  other  in- 
formation in  connection  with  drilling  and  operation  of  the  property 
and  any  and  all  of  its  information  shall  be  furnished  to  the  depart- 
ment of  conservation  upon  request,  or  to  any  conservation  agent  of 
the  department. 

Inspection  hy  conservation  agents. 

(9)  Conservation  agents  of  the  department  shall  have  access  to  all 
wells  at  any  and  all  times  and  all  companies,  contractors,  or  drillers 
shall  permit  any  conservation  agent  of  the  department  of  conser- 
vation to  come  upon  any  lease  of  property  operated  or  controlled  by 
them  and  to  inspect  any  and  all  wells,  etc.,  provided  that  informa- 
tion so  obtained  by  conservation  agents  shall  be  considered  official 
information  and  shall  be  reported  only  to  the  department  of 
conservation. 
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Contractors  and  drillers  made  liahle. 

(10)  All  contractors  and  drillers  carrying  on  business  or  doing 
work  in  the  oil  fields  of  the  State,  as  well  as  leaseholders,  landowners, 
and  operators  generaUy,  shall  take  notice  of  any,  and  are  hereby 
directed  to  observe  and  apply  all  regulations;  and  all  contractors, 
drillers,  landowners,  and  operators,  will  be  held  responsible  for  any 
infraction  of  said  regulations. 

InflammaUe  material  and  waste— Treatment. 

(11)  No  inflammable  product  from  any  oil  or  gas  well  shall  be 
permitted  to  run  into  any  tank,  pool,  or  stream  used  for  watering 
livestock,  and  all  waste  of  oil  and  refuse  from  tanks  or  wells 
must  be  drained  into  proper  receptacles,  at  a  safe  distance  from 
the  tanks,  wells,  or  buildings,  and  be  immediately  burned  or  trans- 
ported from  the  premises,  and  in  no  case  shall  it  be  permitted  to 
flow  over  the  land.  Salt  water  shall  not  be  allowed  to  flow  over  the 
surface  of  the  land. 

Conservation  agents  to  assist  enforcement. 

(12)  All  conservation  agents  of  the  department  shall  assist  in  the 
enforcement  of  these  rules  and  shall  immediately  notify  the  depart- 
ment of  conservation  upon  observance  of  any  infraction  thereof. 

Rules  and  regulations  to  he  prescribed. 

(13)  The  department  of  conservation  will  from  time  to  time 
prescribe  rules,  regulations,  and  requirements  for  the  conservation 
of  crude  oil,  or  petroleum. 

Casing  swab  prohibited — Exception. 

(14)  The  use  of  the  casing  swab  or  other  like  devices  used  for 
lifting  oil  to  the  surface  by  means  of  wire  cables  and  suction  tools 
is  hereby  prohibited,  except: 

1.  Where  swabbing  is  necessary  in  the  bringing  in  or  stimulating 
the  well  for  short  periods  and  not  for  general  production;  provided 
that  special  permission  may  be  obtained  from  the  commissioner  of 
conservation  for  a  longer,  or  continued,  use  under  safe  conditions 
and  in  areas  where  it  would  cause  no  damage. 

Wells  and  rigs  to  be  permanently  marked. 

(15)  Any  firm,  person,  association,  or  corporation,  who  shall 
drill  a  well  or  wells  in  the  State  of  Louisiana  for  oil  shall  hereafter 
permanently  mark  all  rigs  or  wells  in  a  conspicuous  place,  showing 
name  of  owner  and  the  designation  of  the  well  and  shall  take  all 
necessary  means  of  precaution  to  preserve  these  markings. 


Written  notice  to  drill,  etc.,  to  be  given  department  of 
conservation. 

(16)  Written  notice  to  drill,  deepen,  plug,  sidetrack  casing  that 
has  been  set,  pull,  temporarily  abandon,  abandon,  perforate  or 
otherwise  disrupt  a  string  of  casing  in  a  well  or  wells  shall  be  given 
to  the  department  of  conservation  made  out  on  such  blanks  or  forms 
as  provided  or  designated  by  the  department  of  conservation  for  that 

purpose. 

Before  performing  work  on  wells,  for  which  permit  is  required, 
notice  must  be  given  to  the  department  of  conservation  in  order 
that  a  representative  may  be  present. 

Monthly  reports  to  be  furnished^— Special  reports. 

(17)  The  department  of  conservation  requires  monthly  reports  on 
forms  or  blanks  furnished  by  or  designated  by  the  department  of  con- 
servation, to  be  filled  out  completely,  showing  the  completed  oil  wells, 
also  the  production  of  oil  by  parishes  and  the  pipe  line,  tank  car,  and 
other  runs  of  sales  by  parishes.  If  the  department  of  conservation 
finds  it  advisable  to  make  detailed  investigation  of  any  particular 
area  the  operators  shall  furnish  for  a  reasonable  time  monthly  reports 
of  production  by  individual  wells  for  that  area.  These  reports  for 
individual  oil  wells  shall  be  reasonably  accurate  estimates  for  the 
amounts  of  oil,  water,  and  emulsion  produced  during  the  calendar 
month.  , 

Measurements  to  be  checked  by  steel  measuring  line. 

(18)  All  oil  wells  drilled  in  the  future  shall  have  the  daily  or 
estimated  log  measurements  checked  by  a  steel  measuring  line  at 
least  once  during  the  drilling;  and  if  only  one  such  measurement  is 
made  it  shall  be  at  a  point  no  shallower  than  the  shoe  of  the  deep- 
est water  string  of  casing,  or  no  shallower  than  80  per  cent  of  the 
total  depth.  In  case  a  difference  of  measurements  is  found,  the  log 
shall  be  suitably  corrected  before  filing  with  the  department  of 
conservation.  The  steel-line  measurements  shall  be  recorded  on  the 
logs. 

Cementing — Standards  required. 

(19)  In  areas  of  the  State  where  oil  is  produced  all  final  water 
strings  of  casing  shall  be  cemented  by  approved  methods  of  cement- 
ing, with  at  least  the  following  amounts  of  cement,  except  in  cases 
where  impracticable  to  do  so : 

For  depths  less  than  300  feet 25  sacks. 

For  depths  300  to  500  feet 35  sacks. 
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For  depths  500  to  1,000  feet SOsacks. 

For  depths  1,000  to  2,000  feet ^^  ^*<=^^- 

For  depths  2,000  to  3,000  feet >?  '^^■ 

For  depths  over  3,000  feet ^^  ^''*='^^- 

Permits  for  temporary  abandonment  of  wells. 

(20)  When  a  well  is  in  such  condition  that  it  is  doing,  or  may  do, 
damage  to  the  underground  deposits  of  oil  and  gas  and  the  owner  is 
in  doubt  as  to  whether  he  desires  to  repair  or  abandon  the  weU,  the 
department  of  conservation  will,  if  the  circumstances  warrant,  i^ue 
a  permit  for  temporary  abandonment,  which  work  shall  be  prescribed 
and  witnessed  by  said  department. 

Drilling  rig,  etc.— When  removal  necessary. 

In  the  case  of  new  wells  that  are  not  considered  commercially 
producible  bv  the  owner,  and  which  are  not  meant  to  be  produced  as 
soon  as  possible,  the  drilling  rig  and  drill  pipe  shall  not  be  removed 
from  premises  until  after  the  department  of  conservation  has  been 
notified  and  the  disposition  of  the  well  decided. 

Wild  wells. 

(21)  Wells  producing  both  oil  and  gas  shall  not  waste  or  blow 
into  the  air  an  amount  of  gas  of  more  value  at  3  cents  per  thousand 
cubic  feet  than  the  market  value  of  the  oil  recovered.  The  commis- 
sioner of  conservation  shall  allow  a  reasonable  time  to  determine  the 
status  of  any  well. 

Commissioner  of  conservation  to  malie  necessary  rules  for 

conservation  of  oil. 
Sec.  2.  That  the  following  shall  be  added  to  said  act  and  shall  be 

styled  section  2 :  ,  i      •     j 

"Sec  2  The  commissioner  of  conservation  shall  be  authorized, 
and  is  hereby  directed,  to  make  and  promulgate  all  necessary  reason- 
able rules  and  regulations  for  the  conservation  of  oil  m  addition  to 
the  provisions  of  this  act:  Provided,  That  such  regulations  shall  not 
be  in  conflict  herewith,  but  supplemental  hereto." 

Penalty  for  violation.  ^  ,  „  . 

Sec.  3.  That  the  following  shall  be  added  to  said  act  and  shaU  be 

stvled  section  3 : 

'^  Sec  3.  That  anv  person,  partnership,  firm,  corporation,  or  asso- 
ciation of  persons  wUlfully  violating  any  of  the  provisions  of  this 
act  or  anv  rule,  regulation,  or  order  of  the  commissioner  of  con- 
servation prescribed  by  authority  of  this  act,  which  rules,  regula- 
tions and  orders  are  hereby  declared  to  have  the  force  and  effect  of 
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statutory  law,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  $50  and  not  more 
than  $1,000,  in  the  discretion  of  the  court,  and  each  and  every  day 
on  which  any  person,  partnership,  corporation,  or  association  of 
persons  shall  violate  any  of  the  provisions  of  this  act,  or  any  such 
rule,  regulation,  or  order  of  the  commissioner  of  conservation,  shall 
constitute  a  separate  offense  hereunder  and  subject  the  offender  to 
the  penalty  herein  provided." 

(Approved  by  the  governor  July  8,  1926.) 

ACT  4S  OF  1930 

To  CABBY  into  effect  sections  1  and  2  of  Article  VI  of  the  constitution  of  Louisi- 
ana ;  to  authorize  and  require  the  commissioner  of  conservation  of  the  State 
of  Louisiana  to  create,  as  a  division  of  his  department,  a  bureau  of  scien- 
tific research  and  statistics;  to  authorize  and  require,  through  such  bureau, 
the  study  and  compilation  of  scientific  data  concerning  the  ♦  ♦  • 
minerals  of  the  State.    •    ♦    *. 

Commissioner  of  conservation  authorized  to  create  bureau 

of  scientific  research  and  statistics. 

Section  1.  Be  it  enacted  by  the  Legislature  of  Louisiana,  that  the 
commissioner  of  conservation  of  the  State  of  Louisiana  be,  and  he 
is  hereby,  authorized  and  required  to  create,  as  a  division  of  the 
department  of  conservation,  a  bureau  of  scientific  research  and  sta- 
tistics. ♦  ♦  ♦  This  bureau  of  scientific  research  and  statistics, 
so  created,  shall  be  charged  with  the  duty  of  the  scientific  study  of  the 
natural  resources  of  the  State  of  Louisiana,  particularly  *  ♦  • 
the  forest  and  minerals,  and  any  and  all  natural  resources  of  the 
State  of  Louisiana  coming  under  the  jurisdiction  of  the  commis- 
sion of  conservation;  and  to  compile  statistical  data  resulting  from 
such  studies. 

Employment  of  labor,  geologists,  etc. 

Sec.  2.  The  commissioner  of  conservation  shall  employ  such  un- 
skilled labor  and  assistance  as  may  be  necessary  to  carry  on  efficiently 
such  bureau  of  scientific  research  and  statistics,  and  ♦  ♦  ♦  such 
geologist  or  geologists  as  may  be  necessary  to  study  the  problems 
affecting  the  mineral  resources  of  the  State,  *  *  *  and  it  shall 
be  the  duty  of  these  scientists  so  employed  to  make  such  studies 
and  to  compile  the  results  of  their  studies  and  to  promptly  report 
the  same  to  the  director  of  the  division  of  the  department  of  conser- 
vation to  which  the  subject  matter  appertains,  so  that  recommenda- 
tions predicated  upon  such  research  studies  may  be  made  by  such 
directors  to  the  commissioner  of  conservation. 
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Study  of  natural  resources;  authority  of  commissioner  of 
conservation  to  cooperate  with  other  agencies. 

Sec.  4.  The  commissioner  of  conservation  of  the  State  of  Louisiana 
is  hereby  further  authorized,  in  the  studies  of  the  natural  resources 
of  this  State,  to  collaborate  and  cooperate,  through  the  bureau  of 
research  herein  established,  with  the  Department  of  Agriculture  of 
the  United  States  of  America  *  *  *  and  any  other  of  the  Fed- 
eral agencies  charged  with  the  scientific  study  of  the  natural  re- 
sources of  the  United  States  of  America  in  so  far  as  the  same  may 
appertain  to  the  natural  resources  of  the  State  of  Louisiana    *    *    ♦ 

Notices  of  hearings  to  he  published;  how  held. 

Sec.  5.  The  commissioner  of  conservation  shall  inaugurate  the 
bureau  of  scientific  research  and  statistics  as  soon  as  practicable. 
*  *  *  When  reports  are  received  from  the  bureau  of  scientific 
research  and  statistics  as  affecting  any  particular  natural  resource 
of  the  State,  and  such  report  indicates  the  necessity  of  regulation 
of  the  time,  place,  conditions,  manner,  means,  or  methods,  or  reduc- 
ing to  possession  and/or  of  commercially  utilizing  such  natural 
resource,  a  study  thereof  shall  be  made  by  the  commissioner  of 
conservation,  and  notice  of  the  finding  of  such  bureau  shall  be  made 
public  by  publication  one  time  in  the  official  journal  of  the  State 
and  in  a  daily  newspaper  published  in  New  Orleans ;  and  a  hearing 
shall  be  had  at  the  department  of  conservation  to  consider  such 
report ;  and  notice  of  the  subject  matter  and  the  time  and  place  of 
such  hearing  shall  be  given  by  publication  in  the  official  journal  of 
the  State  and  in  a  daily  newspaper  published  in  New  Orleans  three 
times  within  10  days. 

At  such  meeting  so  held  the  commissioner  of  conservation,  or  in 
his  absence  the  acting  commissioner  of  conservation,  shall  preside, 
and  opportunity  to  be  heard  shall  be  given  those  interested  in  the 
particular  industry  or  subject  matter  of  the  hearing;  and  at  such 
hearing  the  director  of  the  particular  division  of  the  department  of 
conservation  and  the  scientist  reporting  shall  be  required  to  be 

present. 

After  such  hearing  the  commissioner  of  conservation  shall  be, 
and  he  is  hereby,  authorized  to  carry  into  effect,  if  approved  by 
him,  the  recommendations  of  the  bureau  of  scientific  research  and 

statistics,  as  made  by  the  scientist  in  charge  of  the  particular  study. 
»****♦♦ 

Reports  of  scientific  study  to  he  filed  with  commissioner  of 
conservation. 

Sec.  9.  The  commissioner  of  conservation  is  authorized  and  di- 
rected to  cause  such  scientific  study  as  may  be  necessary  to  be  carried 
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on,  through  such  assistance  as  may  be  necessary,  by  the  director  of 
the  division  of  mines  and  minerals,  and  by  the  director  of  the  divi- 
sion of  forestry,  and  reports  of  such  studies  shall  be  made  to  such 
respective  directors,  to  be  by  them  transmitted  to  the  commissioner 
of  conservation  with  their  recommendations,  to  be  acted  upon  by  the 
commissioner  of  conservation  in  accordance  with  the  provisions  of 
section  6  of  this  act. 

Records  to  he  kept. 

Sec.  10.  The  statistics  assembled  by  the  scientific  investigations 
herein  provided  for  shall  be  also  furnished  to  and  filed  with  the 
director  in  charge  of  the  statistical  division  of  the  department  of 
conservation,  who  shall  record  same  in  such  form  as  to  be  available 
for  ready  reference  and  open  to  public  inspection,  and  for  further 
annual  study  of  the  subject  matter  investigated  where  such  study 
must  extend  over  a  series  of  seasons  or  years,  to  secure  accurate 
data  as  to  the  increase  or  decrease  of  any  natural  resource  super- 
vised by  the  commissioner  of  conservation.  The  director  of  the 
bureau  of  statistics  shall  be  required  by  the  commissioner  to  include 
in  an  annual  report  to  the  commissioner  of  conservation  these  tables 
of  comparative  results  secured  from  year  to  year  in  the  various 
natural  resources  supervised  by  the  commissioner  of  conservation, 
so  as  to  show  any  increase  or  decrease  in  comparative  production. 

Constitutionality. 

Sec.  12.  In  order  to  carry  into  effect  the  provisions  of  sections  1 
and  2  of  Article  VI  of  the  constitution  of  Louisiana,  the  provisions 
of  this  act  shall  be  broadly  construed.  In  the  event  that  any  portion 
or  section  of  this  act  shall  be  held  for  any  reason  to  be  invalid  or 
unconstitutional,  the  remaining  portions  of  this  act  shall  continue 
in  full  force  and  effect.     (Approved  July  11,  1930.) 

REGULATIONS 

JANUARY    1,   1928 

Not  reprinted  here ;  conform  generally  to  the  rules  stated  in  section 
1  of  Act  123  of  1926  (oil),  and  section  2  of  Act  252  of  1924  (gas). 


* 


m 


\ 


STATE    OF   MICHIGAN 


Legislation — 

1929:     Act  No.  9,  p.  21 
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Regulations — 

Amended  September  18,  1931 
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ACT  9  OF  1929 

PUBLIC  ACTS  OF  MICHIGAN,  1929,  pp.  21-26 
APPROVED   MARCH    19,   1929 

An  Act  to  regulate  corporations,  associations  or  persons  engaged  in  the  business 
of  carrying  and  transporting  natural  gas  through  pipe  lines  and  to  regulate 
the  production,  purchase  and  sale  of  natural  gas ;  to  provide  for  the  control 
and  regulation  of  such  corporations,  associations  and  persons  by  the  Michigan 
public  utiUties  commission ;  to  define  the  powers  and  duties  of  the  commission 
relative  thereto;  to  prescribe  penalties  for  the  violations  of  the  provisions 
hereof ;  and  to  repeal  act  number  twenty-nine  of  the  public  acts  of  eighteen 
hundred  eighty-nine. 

Who  moAf  conduct  lusiness — Regulation, 

Section  1.  Every  corporation,  association  or  person,  now  or  here- 
after exercising  or  claiming  the  right  to  carry  or  transport  natural 
gas  by  or  through  pipe  line  or  lines,  for  hire,  compensation,  or 
otherwise,  or  now  or  hereafter  exercising  or  claiming  the  right  to 
engage  in  the  business  of  piping  or  transporting  natural  gas,  or  any 
other  person  or  persons,  now  or  hereafter  engaging  in  the  business 
of  buying  and  selling  or  transporting  natural  gas  within  the  limits 
of  this  State,  shall  not  have  or  possess  the  right  to  conduct  or  engage 
in  said  business  or  operations,  in  whole  or  in  part,  as  above  described, 
or  have  or  possess  the  right  to  locate,  maintain,  or  operate  the  neces- 
sary pipe  lines,  fixtures  and  equipment  thereto  belonging,  or  use  in 
connection  therewith,  concerning  the  said  business  of  carrying  or 
transporting  natural  gas  as  aforesaid,  on,  over,  along,  across, 
through,  in  or  under  any  present  or  future  highway,  or  part  thereof, 
or  elsewhere,  within  the  State,  or  have  or  possess  the  right  of  eminent 
domain,  or  any  other  right  or  rights,  concerning  said  business  or 
operation,  in  whole  or  in  part,  except  as  authorized  by  and  subject 
to  the  provisions  of  this  act,  except,  further,  and  only  such  right  or 
rights  as  may  already  exist  which  are  valid,  vested,  and  incapable  of 
revocation  by  any  law  of  this  State  or  of  the  United  States. 

May  condemn,  etc, — Proviso, 

Sec.  2.  For  the  purpose  of  acquiring  necessary  right-of-ways,  every 
such  corporation,  association  or  person  is  hereby  granted  the  right 
of  condemnation  by  eminent  domain,  and  the  use  of  the  highways 
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in  this  State,  for  the  purpose  of  transporting  natural  gas  by  pipe 
lines,  and  for  locating,  laying,  constructing,  maintaining,  and  op- 
erating the  same;  and  such  condemnation  proceedings  shall  be  con- 
ducted in  accordance  with  the  procedure  and  in  the  same  manner 
as  is  provided  by  the  laws  of  this  State  for  the  condemnation  of 
right-of-ways  by  railroad  companies:  Provided,  however,  That  no 
corporation,  association  or  person  shall  be  granted  such  right  of 
condemnation  by  eminent  domain  or  the  right  to  use  the  highways  of 
this  State  to  lay  or  construct,  maintain  or  operate  a  pipe  line  or  lines 
for  the  transmission  or  transportation  of  natural  gas  unless  and  ex- 
cept such  pipe  line  or  lines  are  to  be  used  solely  and  exclusively  for 
the  transmission,  transportation,  and  distribution  of  natural  gas 
within  the  State  of  Michigan. 

Regulating  agency — Provisos. 

Sec.  3.  There  is  hereby  granted  to  and  vested  in  the  Michigan 
public  utilities  commission,  hereinafter  styled  the  "  Commission," 
the  power  to  control  and  regulate  corporations,  associations  and 
persons  engaged,  directly  or  indirectly,  in  the  business  of  purchasing 
or  selling  or  transporting  natural  gas  for  public  use ;  and  said  com- 
mission shall  investigate  any  alleged  neglect  or  violation  of  the  laws 
of  the  State  by  any  corporation,  association  or  person  purchasing 
or  selling  natural  gas  and  transmitting  or  conveying  the  same  by  pipe 
line  or  lines  for  public  use:  Provided,  That  nothing  in  this  act  shall 
be  construed  to  prevent  oil  and  gas  operators  or  producers  of  gas 
from  laying  pipe  lines  to  transport  or  transmit  gas  to  drilling  wells 
within  this  State :  And  provided  further,  That  factories  or  industries 
in  this  State  may  transport  or  transmit  gas  through  pipe  lines  for 
their  own  use  in  plants  located  wholly  within  this  State  without 
constituting  themselves  a  common  purchaser  within  the  terms  of 
this  act. 

Common  purchaser  defined — Discrimination  prohihited. 

Sec.  4.  Every  corporation,  association  or  person,  now  or  hereafter 
claiming  or  exercising  the  right  to  carry  or  transport  natural  gas 
by  pipe  line  or  lines,  for  hire,  compensation,  or  otherwise,  within  the 
limits  of  this  State,  as  owner,  lessee,  licensee,  or  by  virtue  of  any 
other  right  or  claim,  or  now  engaged  or  hereafter  engaging  in  the 
business  of  purchasing  and  selling  natural  gas  shall  be  a  common 
purchaser  thereof,  and  shall  purchase  all  the  natural  gas  in  the  vicin- 
ity of,  or  which  may  be  reasonably  reached  by  its  pipe  lines,  or 
gathering  branches,  without  discrimination  in  favor  of  one  producer 
or  one  person  as  against  another,  and  shall  fully  perform  all  the 
duties  of  a  common  purchaser;  but  if  it  shall  be  unable  to  perform 
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the  same,  or  be  legally  excused  from  purchasing  and  transporting 
all  the  natural  gas  produced  or  offered,  then  it  shall  purchase  and 
transport  natural  gas  from  each  person  or  producer  ratably,  in 
proportion  to  the  average  production,  and  such  common  purchasers 
are  hereby  expressly  prohibited  from  discriminating  in  price  or 
amount  for  like  grades  of  natural  gas  or  facilities  as  between  pro- 
ducers or  persons;  and  in  the  event  it  is  likewise  a  producer,  it  is 
hereby  prohibited  from  discrimination  in  favor  of  its  own  produc- 
tion, or  production  in  which  it  may  be  interested  directly  or  in- 
directly, in  whole  or  in  part,  and  its  own  production  shall  be  treated 
as  that  of  any  other  person  or  producer. 

Commission  to  make  regulations. 

Sec.  5.  The  commission  is  hereby  empowered  and  it  is  made  its 
duty  to  make  regulations  for  the  equitable  purchasing,  taking,  and 
collecting  of  all  such  gas  for  the  metering  and  delivery  of  the  same 
and  for  providing  adequate  facilities  for  service  demanded,  which 
regulations  shall  apply  to  all  persons  affected  thereby  in  like  man- 
ner; and  it  shall  have  authority  to  relieve  any  such  common  pur- 
chaser, after  due  application,  notice,  and  hearing,  from  the  obliga- 
tion of  purchasing  gas  of  an  inferior  quality  or  grade  or  from  pur- 
chasing gas  from  wells  which  for  economic  reasons  are  not  at  the 
time  a  practicable  source  of  supply. 

Deemed  common  carrier. 

Sec.  6.  All  corporations,  associations,  and  persons,  purchasing  or 
collecting  natural  gas  and  transmitting  or  conveying  the  same  for 
hire,  compensation,  or  otherwise  by  pipe  lines  or  lines  as  a  common 
carrier  shall  be  a  conunon  carrier  thereof  as  at  conmaon  law,  and 
it  shall  be  unlawful  for  any  such  common  carrier  doing  business 
within  this  State  to  give,  either  directly  or  indirectly,  any  preference 
or  advantage  to  any  person,  copartnership,  corporation,  or  locality, 
in  any  respect  whatsoever  as  to  rates,  service,  facilities  for  service, 
or  conmiodity  delivered. 

Maximum  daily  flow. 

Sec.  7.  All  corporations,  associations,  and  persons,  whether  pro- 
ducing or  receiving  gas  from  producers  in  any  production  field,  are 
hereby  prohibited  from  taking  more  than  twenty-five  per  centum  of 
the  daily  natural  flow  of  any  gas  well  or  wells,  unless,  for  good 
cause  shown,  under  the  exigencies  of  the  particular  case,  the  com- 
mission shall  establish  a  higher  or  lower  per  centum  under  the  pre- 
scribed rules  and  regulations  thereof. 
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When  production  curtailed. 

Sec.  8.  Whenever  the  full  production  from  any  common  source  or 
field  of  supply  of  natural  gas  in  this  State  is  in  excess  of  the  market 
demands,  then  any  common  purchaser  of  such  natural  gas  as  herein 
defined  receiving  production  or  output  from  such  source  or  field, 
shall  take  therefrom  only  such  proportion  of  the  available  supply 
as  may  be  marketed  and  utilized  without  waste,  as  the  natural  flow 
of  the  well  or  wells  owned  or  controlled  by  such  common  purchaser 
bears  to  the  total  natural  flow  or  production  of  such  common  source 
or  field,  having  due  regard  to  the  acreage  drained  by  each  well,  so 
as  to  prevent  any  common  purchaser  from  securing  an  unfair  pro- 
portion therefrom ;  and  it  shall  be  the  duty  of  the  commission  and 
it  is  hereby  empowered  to  regulate  and  enforce  the  above  provision, 
provided  that  the  commission  may  by  proper  order  permit  the 
taking  of  a  greater  proportion  by  any  common  purchaser  whenever 
or  wherever  it  shall  determine  a  taking  of  such  greater  proportion 
reasonable  and  equitable  or  conducive  to  public  convenience  or 
necessity. 

Approval  of  transmission  lines — Map  required — Proviso. 

Sec.  9.  Any  corporation,  association,  or  person  within  the  terms 
of  this  act  desiring  to  construct  transmission  mains  for  the  trans- 
portation or  conveying  of  natural  gas  from  its  source  to  the  local- 
ity or  localities  where  utilized  shall  submit  to  the  commission, 
accompanied  by  due  application,  a  map  or  plat  of  such  proposed 
line  or  lines  which  it  desires  to  construct,  showing  the  dimensions  and 
character  of  such  proposed  pipe  line  or  lines,  its  compression  sta- 
tions, control  valves,  and  connections,  and  shall  first  receive  the 
approval  of  the  commission  of  such  map,  route,  and  type  of  construc- 
tion before  proceeding  with  the  actual  construction  of  such  trans- 
mission lines;  and  it  shall  be  the  duty  of  the  commission  to  examine 
and  inquire  into  the  necessity  and  practicability  of  such  transmission 
line  or  lines  and  to  determine  that  such  line  or  lines  will  when 
constructed  and  in  operation  serve  the  convenience  and  necessities 
of  the  public  before  approval  of  such  map  and  proposed  transmis- 
sion line  or  lines :  Provided,  That  persons,  associations,  or  corpora- 
tions having  already  acquired  the  rights  of  common  purchasers 
and  common  carriers  at  the  time  the  provisions  of  this  act  became 
effective  shall  be  required  to  file  the  map  or  plat  provided  for  in 
this  section  only. 

Schedule  of  rates — Alteration, 

Sec.  10.  Every  common  purchaser  or  common  carrier  of  natural 
gas  shall  before  receiving  the  same  for  transmission  or  delivery 
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file  with  the  commission  a  schedule  of  the  rates  and  price  at  which 
it  will  receive  gas  at  delivery  stations  from  any  wells,  field,  or 
source  of  supply  as  well  as  the  rates  or  charges  at  which  it  will 
deliver  gas  to  connecting  carriers  or  distributing  lines  or  customers, 
and,  in  case  it  is  operating  as  a  carrier  for  hire,  the  rates  and 
charges  which  it  will  charge  for  the  service  to  be  performed  by  it, 
together  with  copies  of  all  contracts  for  purchasing,  receiving,  or 
supplying  gas,  which  price  to  be  paid,  rates,  and  charges,  shall 
be  stated  and  set  up  in  the  manner  and  form  required  by  the  com- 
mission and  outlined  in  its  rules  and  regulations  for  filing  of  rates 
of  artificial  gas  utilities  or  in  accordance  with  such  rules,  regula- 
tions and  conditions  of  service  as  may  be  hereafter  adopted  by  the 
commission  and  which  it  is  hereby  empowered  to  make  for  the 
regulation  of  such  common  purchasers  and  common  carriers  of 
natural  gas.  Thereafter  a  going  common  purchaser  or  common 
carrier  of  natural  gas  may  alter  or  amend  its  price  paid,  rates, 
charges,  and  conditions  of  service  by  application  to  and  approval 
by  the  commission  in  the  same  manner  and  by  the  same  process  and 
under  the  same  legal  limitations  and  like  right  and  process  of  ap- 
peal as  are  now  provided  by  statute  for  the  regulation  by  the  com- 
mission of  the  rates  for  electricity  transmitted  in  this  State. 

Copy  of  contracts. 

Sec.  11.  Every  common  purchaser  or  conunon  carrier  of  natural 
gas  shall  file  with  the  commission  a  true  and  verified  copy  of  the 
contract  for  the  sale  and  purchase  of  gas  entered  into  between  the 
producer  or  producers  and  such  common  purchaser  or  common  car- 
rier, within  thirty  days  after  the  making  thereof. 

Annual  statement  required. 

Sec.  12.  Every  conmion  purchaser  and  common  carrier  of  natural 
gas  is  hereby  required  to  file  with  the  conmiission  on  or  before  April 
first  of  each  year,  upon  blanks  to  be  prescribed  and  furnished  by 
the  conmiission,  an  annual  statement  of  its  income,  expenses,  op- 
erating and  corporate  accounts  for  the  preceding  calendar  year, 
including  the  state  of  its  finances  in  capital  securities,  fixed  capital, 
and  other  related  corporate  or  balance  sheet  accounts  and  including 
also  statistical  data  relating  to  the  production,  purchase,  transmis- 
sion, and  sales  of  gas  by  such  conmion  purchasers  and  common  car- 
riers of  natural  gas,  its  equipment  facilities  and  customers,  said 
statement  to  be  verified  by  the  oath  of  some  officer  of  the  utility 
knowing  the  facts  stated  therein. 
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System  of  accounts,  etc. 

Sec.  13.  The  commission  shall  have  the  power  and  authority  and 
it  is  hereby  made  its  duty  to  prescribe  the  manner  and  the  form  or 
system  of  accounts,  financial  records,  and  operating  memoranda  or 
data  to  be  set  up  and  kept  by  all  common  purchasers  and  common 
carriers  of  natural  gas  and  every  common  purchaser  and  common 
carrier  of  natural  gas  existing  and  operating  within  this  State  is 
hereby  required  to  set  up  and  keep  its  books  of  accounts,  records, 
and  memoranda  in  the  manner  and  form  prescribed  by  the  com- 


mission. 


Prevention  of  waste. 

Sec.  14.  The  commission  shall  have  authority  to  prevent  the  waste 
of  natural  gas  in  producing  operations  and  in  the  piping  and  dis- 
tribution thereof  and  to  make  rules  and  regulations  for  that  pur- 
pose. It  is  hereby  authorized  and  empowered  to  do  all  things  neces- 
sary for  the  conservation  of  natural  gas  in  connection  with  the 
production,  piping,  and  distribution  thereof  and  to  establish  such 
other  rules  and  regulations  as  will  be  necessary  to  carry  into  effect 
this  act,  to  conserve  the  natural  gas  resources  of  the  State  and  to 
preserve  the  public  peace,  safety,  and  convenience  in  relation 
thereto. 

Penalty  for  violation  of  order,  etc. 

Sec.  15.  Any  corporation,  association  or  person,  violating  any 
provision  of  this  act  or  any  order  or  regulation  of  the  commission 
made  pursuant  thereto,  shall  be  deemed  guilty  of  an  unlawful  act 
and  shall  be  liable  to  a  penalty  of  not  less  than  one  hundred  dollars, 
nor  more  than  twenty  thousand  dollars.  Any  officer,  agent,  repre- 
sentative, employee  or  servant  of  any  corporation  or  association  or 
any  person  who  causes,  aids  or  assists,  or  participates  in  any  such 
unlawful  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof  shall  be  liable  to  a  fine  of  not  less  than  one  hundred 
dollars,  nor  more  than  one  thousand  dollars,  or  to  imprisonment  in 
the  county  jail  not  less  than  thirty  days,  nor  more  than  one  year,  or 
to  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 
Said  penalty  shall  be  exclusive  of  civil  liability. 

Employment  AutJiorized. 

Sec.  16.  The  commission  is  hereby  authorized  and  empowered  to 
employ  such  clerks,  inspectors,  and  experts  as  may  be  necessary  to 
carry  out  and  administer  the  provisions  of  this  act. 
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Municipal  corporations  excepted. 

Sec.  17.  Nothing  in  this  act  contained  shall  be  construed  to  vest 
the  commission  with  regulatory  control  and  authority  over  any 
natural  gas  utility  owned  and  operated  by  a  municipal  corporation 
nor  to  in  any  way  infringe  upon  the  authority  of  the  duly  consti- 
tuted official  bodies  having  charge  of  such  municipally  owned 
utilities. 

Saving  clause. 

Sec.  18.  Should  any  section,  subdivision,  clause  or  sentence  of  this 
act  be  declared  unconstitutional,  or  void  for  any  reason,  such  holding 
shall  not  in  any  manner  affect  or  invalidate  any  other  provision  or 
section  of  this  act,  and  all  provisions  of  any  section  of  this  act  which 
are  constitutional  and  valid  shall  remain  in  full  force  and  effect. 

Act  repealed. 

Sec.  19.  Act  number  twenty-nine  of  the  public  acts  of  eighteen 
hundred  eighty-nine  is  hereby  repealed. 

Emergency  declared. 

Sec.  20.  An  emergency  is  hereby  declared,  by  reason  whereof  it 
is  necessary  for  the  immediate  preservation  of  the  public  peace, 
safety,  convenience  and  welfare  that  this  act  take  immediate  effect- 

This  act  is  ordered  to  take  immediate  effect. 

Approved  March  19,  1929. 

ACT  15  OF  1929  {ACT  185  OF  1931) 

public  acts,  1929,  PP.  31-38;  APPROVED  MARCH  27,   1929 
AS  AMENDED  BY  ACT  185,  MAT  28,  1931 

An  Act  to  provide  for  a  supervisor  of  wells ;  to  prescribe  his  powers  and  duties ; 
to  provide  regulations  for  the  locating,  sinking,  drilling,  casing,  deepening, 
operating,  abandonment,  and  plugging  of  oil  and  gas  wells  and  test  holes;  to 
provide  for  and  regulate  the  payment  of  fees,  issuance  of  permits,  and  payment 
of  money  received  under  the  provisions  of  this  act;  to  provide  for  an  appeal 
board ;  to  prescribe  penalties  for  the  violations  of  this  act,  and  to  repeal 
Act  No.  65  of  the  Public  Acts  of  1927. 

Supervisor  of  wells. 

Section  1.  The  director  of  conservation  shall  act  as  supervisor  of 
wells.  He  shall  designate  such  suitable  assistants  in  the  department 
of  conservation  as  shall  be  required  to  carry  out  the  provisions  of 
this  act. 

128168—33 14 


»!' 


II 


202 


ACT  15  OF  1929  (ACT  185  OF  1931) 


Duties  of  supervisor  of  wells — ^^ Waste''  defined. 

Sec.  2.  It  shall  be  the  duty  of  the  supervisor  of  wells,  directly  or 
through  his  representatives  or  assistants,  to  inspect  the  locating, 
drilling,  casing,  deepening,  sealing,  and  operating  of  oil  and  gas 
wells  or  test  holes,  so  far  as  the  same  may  endanger,  result  in  waste, 
or  do  damage  to,  the  oil  and  gas,  the  fresh,  brine,  and  mineral  waters, 
or  to  other  mineral  resources,  or  to  life  and  property ;  to  supervise  the 
abandonment  and  plugging  of  oil  and  gas  wells  or  test  holes  and  to 
see  that  such  work  shall  be  done  in  accordance  with  the  methods  and 
means  prescribed  in  this  act  or  by  such  methods  and  means  as  he 
or  his  authorized  representatives  may  prescribe  or  approve  in  writ- 
ing, and  to  issue  and  enforce  such  additional  rules  and  regulations 
as  he  may  find  necessary  to  prevent  damage  and  waste  to  the  oil  and 
gas,  the  fresh,  brine,  and  mineral  waters,  the  other  mineral  resources, 
and  to  prevent  danger  to  life  or  property  from  oil  and  gas  opera- 
tions; to  visit  from  time  to  time  operations  for  the  discovery  or 
production  of  oil  and  gas,  to  inspect  such  operations  with  a  view  to 
preventing  waste  of  oil  and  gas,  damage  to  formations  or  deposits 
containing  oil,  gas,  valuable  brines,  mineral  or  fresh  waters,  or  to 
coal  measures  or  other  mineral  deposits,  injury  to  life  or  property,  or 
economic  waste;  and  to  issue,  in  accordance  with  the  provisions  of 
this  act  such  necessary  instructions  to  owners,  operators,  well  con- 
tractors and  drillers  as  will  effectively  prevent  such  waste  or  damage, 
or  danger ;  to  collect  all  data  and  information  concerning  wells  and 
test  holes,  necessary  for  the  intelligent  supervision  of  the  locating, 
drilling,  redrilling,  deepening,  casing,  sealing,  repairing,  operating, 
abandoning,  and  plugging  of  the  same  that  the  oil  and  gas,  the  fresh, 
brine,  and  mineral  waters,  and  other  mineral  resources,  and  life  and 
property,  may  be  most  efficiently  and  effectively  protected  against 
unnecessary  danger,  injury,  waste,  or  destruction;  to  prescribe  the 
manner  and  form  in  which  all  records  of  operations,  reports,  and 
notices  shall  be  made  by  owners,  operators,  contractors,  or  drillers; 
to  require  that  tests  shall  be  made  to  detect  wastes  of  oil  and  gas,  as 
well  as  the  presence  of  oil,  gas,  or  water  in  a  well;  to  require  the 
correction,  in  a  manner  to  be  prescribed  or  approved  by  him,  of  any 
condition  found  to  exist  during  the  drilling  or  subsequent  to  the 
completion  of  a  well  which  is  causing,  or  is  likely  to  cause,  damage 
to  any  formation  bearing  oil,  gas,  valuable  brines,  mineral  or  fresh 
waters,  or  to  coal  measures  or  other  mineral  deposits;  or  which  is 
dangerous  to  life  or  property  or  wasteful  of  oil  or  gas ;  to  determine 
the  percentage  of  the  potential  capacity  of  any  gas  well  which  may 
be  utilized  w^hen,  in  his  opinion,  such  action  is  necessary  to  protect  the 
gas-producing  formations  and  to  specify  the  time  and  method  for 
determining  the  potential  capacity  of  gas  wells ;  to  assist  and  advise 
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owners  or  operators  of  oil  and  gas  wells  in  making  tests  and  carrying 
on  experiments  for  the  purpose  of  increasing  the  efficiency  of  opera- 
tion ;  to  compile  statistics  of  production  and  value  of  oil,  gas,  and 
natural  gas-gasoline;  to  require  by  written  notice,  immediate  suspen- 
sion of  any  operation  or  practice  contrary  to  the  requirements  of  this 
act,  the  rules  and  regulations  made  thereunder,  or  to  the  written 
orders  of  the  supervisor  or  his  representatives,  until  the  owner, 
operator,  well  contractor,  or  driller  shall  have  complied  with  such 
requirements  or  orders.  The  term  "  waste,"  as  used  in  this  act,  in 
addition  to  its  ordinary  meaning  shall  include  (a)  escape  of  natural 
gas  in  commercial  quantities  into  the  open  air  from  a  stratum  recog- 
nized as  a  natural  gas  stratum,  (b)  the  intentional  drowning  with 
water  of  a  gas  stratum  capable  of  producing  gas  in  commercial  quan- 
tities, (c)  underground  waste,  (d)  the  permitting  of  any  natural  gas 
well  to  wastefully  burn,  (e)  the  wasteful  use  of  such  gas.  (As 
amended,  1931,  Act  185.) 

Sec.  3.  No  person  (or  his  representatives  or  employees)  shall  begin 
the  sinking  or  drilling  of  any  oil  or  gas  well  or  test  hole  until  such 
person  or  his  authorized  representative  shall  first  have  filed  with  the 
supervisor  of  wells  a  written  application  and  shall  have  received  a 
written  permit  signed  by  the  well  supervisor  or  his  authorized  rep- 
resentatives to  begin  such  well  or  test  hole.    Such  application  shall 
set  forth  the  exact  location  of  the  well  or  test  hole  by  giving  the 
legal  description  of  the  property  or  properties  on  which  the  well  or 
test  hole  is  to  be  drilled;  the  section,  township,  and  range  thereof  in 
unplatted  land ;  the  lot  or  fraction  thereof,  the  block,  the  recorded 
plat,  and  the  municipality  in  platted  land ;  the  distance  of  the  pro- 
posed well  or  test  hole  from  the  nearest  well  and  the  nearest  property 
lines,  and  the  distance  in  two  directions  from  the  nearest  section 
corner  or  quarter  post;  the  name  of  the  farm  or  property;  the  name 
and  address  of  the  lessee  or  lessees,  if  any,  of  the  fee ;  the  purpose 
for  which  it  is  to  be  sunk  or  drilled;  the  intended  depth  of  the  well; 
the  oil  and  gas  and  water  bearing  formations  which  are  expected 
to  be  penetrated ;  and  such  other  information  as  may  be  required  by 
the  supervisor  of  wells.    Such  application  shall  be  signed  by  the 
owner  of  the  proposed  well  or  test  hole,  or  his  authorized  representa- 
tive and  forwarded  to  the  supervisor  of  wells  or  his  authorized  repre- 
sentative for  approval,  and  when  approved  shall  be  filed  as  a  perma- 
nent record  in  the  department  of  conservation.    Upon  payment  of  a 
permit  fee  of  $25  by  such  applicant  the  supervisor  of  wells  shall 
issue  in  duplicate  within  five  days  to  any  responsible  person  making 
proper  application  therefor,  a  permit  to  drill  or  sink  such  well  or 
test  hole  in  accordance  with  the  terms  of  the  application,  which 
permit  when  obtained  by  the  applicant  shall  be  exhibited  in  a  con- 
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spicuous  place  at  all  times  at  the  location  of  the  well:  Providedy 
however^  That  no  permit  shall  be  issued  to  any  applicant  or  operator 
who  is  in  violation  of,  or  who  is  not  complying  with,  the  provisions 
of  this  act  and  with  the  rules  and  regulations  issued  by  the  supervisor 
of  wells,  of  the  department  of  conservation,  of  the  State  fire  mar- 
shal, and  commissioner  of  the  department  of  insurance.  Every  per- 
son who  has  received  a  written  permit  for  drilling  a  well  or  test  hole^ 
shall,  before  actual  drilling  is  begun,  file  a  surety  bond  by  some 
company  authorized  to  do  business  in  this  State  in  an  amount  not  less 
than  $1,000,  or  such  owner,  operator,  or  driller  may  file  a  blanket 
surety  bond  of  not  less  than  $2,500  or  in  such  amount  as  the  super- 
visor of  wells  may  deem  necessary  and  adequate  to  insure  that  any 
and  all  wells  drilled  by  such  person  shall  be  cased,  sealed,  and/or 
operated  or  plugged  in  accordance  with  the  provisions  of  this  act 
and/or  with  the  rules  and  regulations  issued  by  the  supervisor  of 
wells.  Said  bond  shall  cover  a  period  of  at  least  one  year  from  date 
of  issue.  It  shall  be  renewed  if  necessary  in  order  to  remain  in 
force  and  effect  until  the  well  shall  be  properly  plugged  and  aban- 
doned.    (As  amended,  1931,  Act  185.) 

Service  of  notice. 

Sec.  4.  Service  of  any  notice,  order,  rule,  regulation,  or  require- 
ment under  this  act  may  in  the  case  of  a  corporation  or  association 
be  made  upon  any  officer  thereof  or  upon  any  person  in  the  employ 
of  the  corporation  or  association  who  may  be  found  at  any  office 
or  place  of  business  maintained  by  said  corporation  or  association. 
In  the  event  of  the  failure  to  immediately  obtain  service  as  afore- 
said upon  any  corporation  or  association,  or  upon  any  individual  or 
partnership,  service  may  be  made  upon  any  employee  or  upon  any 
contractor  employed  by  said  individual,  partnership,  corporation,  or 
association,  or  upon  any  employee  of  said  contractor,  who  may  be 
found  at  the  well,  and  service  made  as  above  provided  shall  be  deemed 
service  upon  the  owner  or  operator  of  such  well  or  test  hole.  Service 
may  be  made  by  the  supervisor  of  wells,  any  of  his  representatives, 
members  of  the  Michigan  State  police,  any  constable,  sheriff,  under- 
sheriff,  or  deputy  sheriff. 

Permit  fee. 

Sec.  5.  The  supervisor  of  wells  shall  thereupon  pay  such  permit 
fee  to  the  State  treasurer,  together  with  a  report  giving  the  name 
of  the  applicant,  the  date  and  number  of  the  permit  issued,  and  the 
location  of  the  proposed  well.  The  State  treasurer  shall  place  all 
permit  fees  so  paid  to  him  in  the  general  fund. 
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Casing,  etc. 

Sec  6.  Every  person  who  shall  drill,  sink,  or  cause  to  be  sunk 
such  a  well  or  test  hole  penetrating  bedrock  shall  case  and  seal  off 
each  oil,  gas,  brine,  or  water  stratum  or  formation  to  effectually 
prevent  migration  of  gas  or  fluids  to  other  strata,  and  such  casing 
or  sealing  off  shall  be  effected  and  tested  in  such  manner  and  by  such 
methods  and  means  as  may  be  prescribed  or  approved  by  the  super- 
visor of  wells  or  his  authorized  representative. 

Log  to  he  kept — Drilling  records. 

Sec.  7.  Every  owner,  operator,  or  well  contractor  shall,  while  the 
well  or  test  hole  is  being  drilled,  keep  and  preserve  at  the  well  being 
drilled  or  sunk  an  accurate  log  or  record  of  such  well,  shall  protect 
such  record  from  damage  or  destruction  by  fire,  oil,  water,  or  any 
other  agency,  whereby  such  record  may  be  lost  or  become  illegible; 
and  shall  within  30  days  after  the  completion  of  any  well  or  test 
hole  file  with  the  supervisor  of  wells  a  copy  of  such  log  or  record 
duly  sworn  to  by  such  person  or  persons  as  have  knowledge  of  the 
facts  therein  contained ;  and  upon  request  of  the  supervisor  of  wells 
or  his  authorized  representative  shall  take  and  preserve  forthwith 
adequate  samples  of  the  core  cuttings  or  churnings,  or  liquids  re- 
moved from  such  well  or  test  hole,  in  containers  provided  by  the 
supervisor  of  wells,  or  his  representative,  and  forward  the  same 
promptly  to  the  geological  survey  division  of  the  department  of  con- 
servation. Such  owner  or  operator  shall  keep  at  the  well  or  at 
his  headquarters  in  or  adjacent  to  the  field  available  for  the  inspec- 
tion of  the  supervisor  of  wells  or  his  representative,  accurate  records 
of  the  drilling,  redrilling,  deepening,  plugging,  or  abandoning  of  all 
wells,  and  of  all  alterations  to  casing ;  the  records  to  show  all  forma- 
tions penetrated ;  the  content  of  oil,  gas,  or  water,  and  the  character 
of  each,  in  each  formation;  and  the  kinds,  weights,  landed  depths, 
and  sizes  of  casings  used  in  drilling  the  wells.  All  records,  logs, 
samples,  and  other  information  and  material  furnished  to  the  super- 
visor of  wells  shall  be  considered  confidential  for  a  period  of  90 
days  after  completion  of  the  well  or  test  hole,  and  shall  not  be  open 
to  public  inspection  during  such  period.  If  the  owner  or  operator 
of  any  such  well  or  test  hole  shall  desire  to  deepen  such  well  or  test 
hole,  in  addition  to  the  depth  allowed  in  the  permit,  he  shall  notify 
the  supervisor  of  wells,  or  his  authorized  representative,  in  writing, 
identifying  the  well,  giving  the  depth  to  which  it  is  proposed  to 
deepen  the  well  or  test  hole,  setting  forth  in  detail  the  plan  and/or 
method,  and  means  to  be  used  in  sealing  off  any  oil,  gas,  water,  brine, 
or  other  mineral-bearing  stratiun  or  formations  that  have  been  or 
are  expected  to  be  penetrated  in  such  deepening,  also  the  plan  and/or 
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method  and  means  to  be  used  in  controlling  the  well  upon  comple- 
tion in  the  event  oil  and/or  gas  is  found.  Upon  receipt  of  such  no- 
tice and  proposal  for  deepening,  the  supervisor  of  wells,  or  his  rep- 
resentative, shall  promptly  issue  a  deepening  permit:  Provided, 
however,  That  if,  in  the  opinion  of  the  supervisor  of  wells,  or  his 
authorized  representative,  the  proposed  plans  and  methods  and  means 
of  effectively  and  permanently  protecting  the  oil,  gas,  water,  brine, 
and  other  mineral-bearing  strata  or  formations  or  of  effectively  con- 
trolling the  well  in  case  oil  and/or  gas  is  struck,  are  not  adequate 
and  satisfactory,  the  supervisor  of  wells  may  refuse  to  issue  such 
permit  for  deepening  the  well  until  adequate  and  satisfactory  plans 
and  methods  and/or  means  are  submitted  by  the  applicant  for  a 
deepening  permit.  Actual  deepening  of  any  well  or  test  hole  shall 
not  be  started  until  the  deepening  permit  is  issued  and  is  promi- 
nently displayed  at  the  well.     (As  amended,  1931,  Act  185.) 

Approval  before  abandoning,  etc. 

Sec.  8.  No  person  shall  plug  or  abandon  any  well  without  first 
notifying  the  supervisor  of  wells  or  his  representatives  of  his 
intention  of  and  plans  for  doing  the  work  and  receiving  written 
approval.  The  supervisor  of  wells  or  his  representative  shall  super- 
vise the  work  of  abandoning  such  well  or  test  hole,  and  the  same 
shall  be  plugged  by  the  owner  or  operator  thereof  forthwith.  In 
order  to  effectually  confine  all  oil,  gas,  or  water  to  its  own  station, 
the  owner  or  operators  of  such  well  or  test  hole  shall  before  removing 
any  casing  securely  fill  the  well  or  test  hole  with  properly  prepared 
mud-laden  fluid  weighing  11  pounds  to  the  gallon  to  the  bottom  of 
the  casing  to  be  removed,  and  such  filling  shall  be  effected  in  such 
manner  and  by  such  means  as  the  supervisor  of  wells  or  his  repre- 
sentative shall  prescribe  or  approve,  and  after  removal  of  said  casing 
shall  place  an  iron  ball  of  proper  diameter  on  the  offset  so  exposed. 
This  procedure  shall  be  repeated  for  each  string  of  casing  removed, 
and  upon  removal  of  the  last  string  the  hole  shall  be  filled  to  the 
surface  with  such  mud-laden  fluid:  Provided,  however,  That  such 
hole  may  be  filled  to  a  fresh- water  level  and  not  to  the  surface  with 
such  mud-laden  fluid  in  case  the  same  is  desired  to  be  used  as  a 
fresh-water  well :  And  provided  further,  That  the  supervisor  of  wells 
may  prescribe  or  approve  in  writing,  some  other  equally  effective 
plugging  procedure  for  wells  or  test  holes  where  conditions  make 
the  use  of  mud-laden  fluid  and  iron  balls  more  difficult  or 
impracticable. 

Spacing. 

Sec  9.  No  person  shall  drill  any  oil  or  gas  well  or  test  hole  within 
200  feet  of  the  outer  boundaries  of  any  property,  except  where  the 
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dimensions  of  the  property  prevent  such  spacing  or  the  property  is 
subject  to  drainage  by  an  adjacent  well.  Such  determination  shall 
be  made  by  the  supervisor  of  wells. 

Plugging  after  abandonment  required. 

Sec.  10.  Every  well  or  test  hole  penetrating  oil,  gas,  or  water 
bearing  strata  which  has  been  abandoned  and  which  has  not  been 
plugged  in  accordance  with  the  provisions  of  this  act  shall  be  forth- 
with plugged  by  the  owner  or  operator  thereof  in  the  presence  of 
and  under  the  supervision  of  the  supervisor  of  wells  or  his  duly 
authorized  representative  in  accordance  with  the  provisions  of  this 
act.  In  case  such  well  or  test  hole  shall  not  have  been  properly 
plugged  within  30  days  after  this  act  shall  have  become  effective,  the 
supervisor  of  wells  shall  thereupon  ascertain  the  name  and  address 
of  the  owner  or  operator  thereof  and  shall  proceed  to  give  personal 
notice  or  notice  by  registered  mail  of  such  fact  to  such  owner  or 
operator  thereof,  after  which  time  such  owner  or  operator  shall 
forthwith  take  all  steps  necessary  to  comply  with  the  provisions  of 
this  act  and  shall  thereafter  be  liable  to  the  penalties  herein  pro- 
vided. Hereafter  such  well  or  test  hole  shall  be  deemed  to  have 
been  abandoned  for  the  purposes  of  this  act  when  the  same  shall  have 
been  left  with  intent  on  the  part  of  the  owner  or  operator  thereof 
not  to  renew  operations  thereat,  or,  when  and  after  the  supervisor 
of  wells  shall  find  that  such  weU  or  test  hole  is  in  fact  not  being 
operated  or  worked  and  shall  give  written  notice  thereof  to  such 
owner  or  operator,  which  notice  shall  have  been  served  personally 
or  by  registered  mail  sent  to  the  last  known  mail  address  of  such 
owner  or  operator  of  such  well  or  test  hole :  Provided,  however.  That 
in  the  event  the  owner  or  operator  does  not  desire  to  either  plug  or 
operate  the  well  immediately  he  shall,  by  adequate  test,  in  the 
presence  of  the  supervisor  of  wells  or  his  authorized  representative, 
give  satisfactory  proof  that  the  well  is  in  such  condition  and  that 
by  being  allowed  to  continue  to  remain  in  its  present  condition  no 
damage  will  be  done  to  any  oil,  gas,  fresh  water,  brine,  or  mineral 
bearing  formation  which  has  been  penetrated:  Provided  further^ 
That  if  the  tests  show  the  casing  to  be  leaking,  water  standing  in  the 
hole,  or  any  other  condition  which  is  causing  or  might  cause  damage 
to  the  oil,  gas,  fresh  water,  brine,  or  mineral  bearing  formations,  the 
owner  or  operator  of  the  well  shall  immediately  do  such  work  as  will 
correct  the  conditions  found.     (As  amended,  1931,  Act  185.) 

Sec.  11.  When  any  owner  or  operator  of  any  oil  or  gas  well  or 
test  hole  which  has  not  been  properly  cased,  plugged,  or  repaired, 
can  not  be  found,  the  supervisor  of  wells,  after  having  attempted  to 
give  notice,  in  writing,  as  provided  in  section  10  of  this  act,  to  the 
owner  or  operator  of  such  well  or  test  hole,  may  enter  upon  the 
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property  and  case,  plug,  or  repair  the  well  or  test  hole  and  the  cost 
of  such  casing,  plugging,  or  repairing  shall  thereupon  be  determined 
by  the  supervisor  of  wells.  Upon  demand  and  refusal  to  pay  by 
the  owner  or  operator  of  the  well  or  test  hole  or  in  the  case  the 
owner  or  operator  of  the  well  or  test  hole  can  not  be  located,  the 
supervisor  of  wells,  in  addition  to  any  remedies  provided  by  law, 
may  forthwith,  without  bond,  attach  any  property  of  such  owner  or 
operator  of  the  well  or  test  hole  in  any  court  of  competent  jurisdic- 
tion. Any  person,  firm,  association,  or  corporation  who  abandons 
any  well  or  test  hole  without  plugging  the  same  in  accordance  with 
the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor  and  shall 
be  punished  by  a  fine  of  $100  or  by  imprisonment  in  the  county  jail 
for  a  period  of  not  more  than  30  days,  or  both  fine  and  imprisonment, 
in  the  discretion  of  the  court.  Nothing  in  this  section  shall  be  con- 
sidered as  imposing  any  liability  upon  any  landowner  upon  whose 
land  such  well  or  test  hole  is  located  unless  he  also  be  owner  or  part 
owner  of  the  well  or  test  hole.     (As  amended,  1931,  Act  185.) 

Sec.  12.  The  provisions  of  this  act  shall  not  apply  to  drill  holes 
put  down  for  the  exploration  and  the  extraction  of  iron  or  copper  in 
the  iron  or  copper  bearing  districts,  nor  to  fresh-water  wells,  to 
test,  drill,  and  blast  holes  in  mines  and  quarries,  nor  to  coal  test 
holes  not  exceeding  3  inches  in  diameter,  nor  to  test  holes  not  exceed- 
ing 4  inches  in  diameter  after  penetrating  bedrock,  or  any  other 
core  or  test  hole  for  geological  purposes,  except  that  when  any  said 
wells  or  test  holes  penetrate  salt  and  the  mineral  water  bearing  for- 
mation, the  owner  or  operator  shall  plug  such  wells  or  test  holes 
when  completed  or  abandoned  in  such  manner  and  by  such  methods 
as  the  supervisor  of  wells  may  prescribe  or  approve  to  effectually 
prevent  migration  of  the  brine  or  mineral  water  into  the  oil,  gas,  and 
fresh-water  bearing  formations,  or  to  the  surface.  (As  amended, 
1931,  Act  185.) 

Conformity  to  act  required. 

Sec.  13.  The  owner  or  operator  of  a  well  or  test  hole  or  his 
authorized  representative  and  every  well  contractor  or  driller  shall 
conform  to  the  provisions  of  this  act  and  to  all  reasonable  rules 
and  regulations  which  the  supervisor  of  wells  may  find  necessary 
to  issue  from  time  to  time  to  protect  and  conserve  the  oil  and  gas, 
the  fresh,  brine,  and  mineral  water,  and  other  mineral  resources 
from  unnecessary  waste,  danger,  damage,  or  destruction,  or  to  pro- 
tect life  or  property,  and  while  drilling,  sinking,  redrilling,  repair- 
ing, completing,  or  operating  a  well  or  test  hole  shall  take  every 
reasonable  precaution  and  method  and  means  to  prevent  fires,  explo- 
sions, or  accidents. 
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Violation  a  misdemeanor — What  deemed. 

Sec.  14.  Any  person  hereafter  failing  or  neglecting  to  comply 
with  or  follow  any  of  the  provisions  of  this  act  or  the  rules  and 
regulations  issued  under  this  act  shall  be  deemed  guilty  of  a  mis- 
demeanor and  shall,  upon  conviction  thereof,  be  liable  to  pay  a 
fine  of  not  more  than  $100,  nor  less  than  $50,  or  to  imprisonment 
for  not  more  than  90  days  in  the  county  jail,  or  to  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  court.  Where  the  offense 
is  continuing  such  as  the  failure  to  properly  plug  an  abandoned 
well  or  test  hole,  each  day  such  failure  to  comply  with  or  follow  any 
of  the  provisions  of  this  act  continues,  may  be  considered  a  separate 
offense  and  shall  be  punishable  as  such. 

Appeals. 

Sec.  15.  An  oil  and  gas  appeal  board  is  hereby  created,  consisting 
of  the  governor,  the  secretary  of  state,  and  the  attorney  general ;  and 
any  person,  firm,  or  corporation  considering  it  or  himself  aggrieved 
by  any  order,  rule,  regulation,  or  requirement  made  by  the  super- 
visor of  wells  or  his  representative,  may,  within  24  hours  after  the 
attempted  enforcement  thereof,  serve  written  notice  by  person,  mail, 
or  telephone  upon  the  supervisor  of  wells  that  he  or  it  appeals 
from  the  order,  rule,  regulation,  or  requirement  to  the  oil  and  gas 
appeal  board.  The  supervisor  of  wells  shall  forthwith  set  a  day 
for  hearing,  not  later  than  five  days  after  the  receipt  of  said  notice 
of  appeal,  and  shall  immediately  notify  the  said  board  and  the 
appealing  party  of  such  date,  together  with  the  time  and  place  of 
hearing.  At  the  said  hearing  the  appealing  party  and  the  super- 
visor of  wells  and  their  witnesses  shall  be  heard,  and  any  other 
person  who  may  be  affected  by  the  decision  of  said  board  may  be 
allowed  to  intervene.  The  decision  of  the  board  shall  be  final  and 
not  subject  to  appeal.  During  the  pendency  of  said  appeal  the 
appealing  party  shall  obey  the  order,  rule,  regulation,  or  requirement 
the  validity  of  which  is  being  questioned  by  the  appeal. 

Provisions  of  act  severable. 

Sec.  16.  The  provisions  of  this  act  are  declared  to  be  severable; 
and  if  any  section  or  part  of  section  be  held  invalid  for  any  reason, 
it  is  hereby  declared  to  be  the  legislative  intent  that  the  remaining 
provisions  of  this  act  would  have  been  enacted  without  such  section 
or  part  held  to  be  invalid  having  been  included  therein. 

Prior  act  repealed — Immediate  effect  given. 

Sec.  it.  Act  No.  65  of  the  Public  Acts  of  1927  is  hereby  repealed : 
Provided^  That  any  proceedings  pending  under  said  act  shall  not 
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be  affected  hereby,  but  shall  be  concluded  in  accordance  with  the 
law  of  such  repealed  act. 

This  act  is  ordered  to  take  immediate  effect. 

(Approved  March  27,  1929.) 

ACT  16  OF  1929 

PUBLIC  ACTS  OF  MICHIGAN,  1929,  P.   38 
APPROVED    MARCH    27,    1929 

An  Act  to  regulate  the  business  of  carrying  or  transporting,  buying,  selling, 
or  dealing  in  crude  oil  or  petroleum  or  its  products,  through  pipe  lines;  to 
authorize  the  use  of  public  highways  and  the  condemnation  of  private  prop- 
erty ;  to  regulate  the  purchase  and  storage  of  crude  oil  or  petroleum ;  to  pro- 
vide for  the  control  and  regulation  of  all  corporations,  associations,  and 
persons  engaged  in  such  business  by  the  Michigan  Public  Utilities  Commis- 
sion; to  define  the  powers  and  duties  of  the  conmiission  in  relation  thereto; 
and  to  prescribe  penalties  for  violations  of  the  provisions  hereof. 

Who  may  conduct,  etc,  business. 

Section  1.  Every  corporation,  association,  or  person  now  or  here- 
after exercising  or  claiming  the  right  to  carry  or  transport  crude  oil 
or  petroleum,  or  any  of  the  products  thereof,  by  or  through  pipe  line 
or  lines,  for  hire,  compensation,  or  otherwise,  or  now  or  hereafter 
exercising  or  claiming  the  right  to  engage  in  the  business  of  piping, 
transporting,  or  storing  crude  oil  or  petroleum,  or  any  of  the  prod- 
ucts thereof,  or  now  or  hereafter  engaging  in  the  business  of  buying, 
selling,  or  dealing  in  crude  oil  or  petroleum,  within  the  limits  of  this 
State,  shall  not  have  or  possess  the  right  to  conduct  or  engage  in  said 
business  or  operations,  in  whole  or  in  part,  as  above  described,  or 
have  or  possess  the  right  to  locate,  maintain,  or  operate  the  necessary 
pipe  lines,  fixtures,  and  equipment  thereunto  belonging,  or  used  in 
connection  therewith,  concerning  the  said  business  of  carrying,  trans- 
porting, or  storing  crude  oil  or  petroleum  as  aforesaid,  on,  over, 
along,  across,  through,  in,  or  under  any  present  or  future  highway, 
or  part  thereof,  or  elsewhere,  within  this  State,  or  have  or  possess 
the  right  of  eminent  domain,  or  any  other  right  or  rights,  concerning 
said  business  or  operations,  in  whole  or  in  part,  except  as  authorized 
by  and  subject  to  the  provisions  of  this  act,  except,  further,  and  only 
such  right  or  rights  as  may  already  exist  which  are  valid,  vested,  and 
incapable  of  revocation  by  any  law  of  this  State  or  of  the  United 
States. 

Right  of  eminent  domain. 

Sec.  2.  For  the  purpose  of  acquiring  necessary  right  of  ways, 
every  such  corporation,  association,  or  person  is  hereby  granted  the 
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right  of  condemnation  by  eminent  domain,  and  the  use  of  the  high- 
ways in  this  State,  for  the  purpose  of  transporting  petroleum  by 
pipe  lines,  and  the  location,  laying,  constructing,  maintaining,  and 
operations  thereof;  and  such  condemnation  proceedings  shall  be 
conducted  in  accordance  with  the  same  procedure  and  in  the  same 
manner  as  is  provided  by  the  laws  of  this  State  for  the  condemnation 
of  right  of  ways  by  railroad  companies. 

Control,  etc.,  in  whom  vested — Exception. 

Sec.  3.  There  is  hereby  granted  to  and  vested  in  the  Michigan 
Public  Utilities  Commission,  hereinafter  styled  the  "  Commission," 
the  power  to  control,  investigate,  and  regulate  every  corporation, 
association,  or  person,  now  or  hereafter  exercising  or  claiming  the 
right  to  carry  or  transport  crude  oil  or  petroleum,  or  any  of  the 
products  thereof,  by  or  through  pipe  line  or  lines,  for  hire,  com- 
pensation, or  otherwise,  or  now  or  hereafter  exercising  or  claiming 
the  right  to  engage  in  the  business  of  piping,  transporting,  or  storing 
crude  oil  or  petroleum,  or  any  of  the  products  thereof  or  now  or 
hereafter  engaging  in  the  business  of  buying,  selling,  or  dealing 
in  crude  oil  or  petroleum  within  the  limits  of  this  State: 
Provided,  however,  That  all  corporations,  associations,  or  persons 
who  are  producers,  or  refiners  of  crude  oil,  or  petroleum,  or  oper- 
ators of  private  trunk  or  gathering  lines  or  other  methods  of  con- 
veying such  products,  where  the  nature  and  extent  of  their  business 
is  private,  and  where  in  the  conduct  thereof  no  public  interest  is 
involved,  are  hereby  specifically  excepted  and  excluded  from  the 
terms  of  this  act. 

Common  purchaser — Discrimination  unlawful. 

Sec.  4.  Every  corporation,  association,  or  person  now  or  here- 
after claiming  or  exercising  the  right  to  carry  or  transport  crude 
oil  or  petroleum  or  any  of  the  products  thereof,  by  pipe  line  or 
pipe  lines,  for  hire,  compensation,  or  otherwise,  within  the  limits  of 
this  State,  as  owner,  lessee,  licensee,  or  by  virtue  of  any  other  right 
or  claim,  or  now  engaged  or  hereafter  engaging  in  the  business  of 
purchasing  or  storing  crude  oil  or  petroleum,  shall  be  a  common 
purchaser  thereof,  and  shall  purchase  all  the  petroleum  in  the 
vicinity  of,  or  which  may  be  reasonably  reached  by  its  pipe  lines, 
or  gathering  branches,  without  discrimination  in  favor  of  one  pro- 
ducer or  one  person  as  against  another,  and  shall  fully  perform  all 
the  duties  of  a  common  purchaser ;  but  if  it  shall  be  unable  to  per- 
form the  same,  or  be  legally  excused  from  purchasing,  transporting, 
or  storing  all  of  the  petroleum  produced,  then  it  shall  purchase, 
transport,   or   store   petroleum   from    each    person    and    producer 
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ratably,  in  proportion  to  the  average  daily  production,  and  such 
common  purchasers  are  hereby  expressly  prohibited  from  discrimi- 
nating in  price  or  amount  for  like  grades  of  oil  or  facilities  as  be- 
tween producers  or  persons;  and  in  the  event  it  is  likewise  a  pro- 
ducer, it  is  hereby  prohibited  from  discriminating  in  favor  of  its 
own  production,  or  storage,  or  production  or  storage  in  which  it 
may  be  interested  directly  or  indirectly  in  whole  or  in  part,  and  its 
own  production  and  storage  shall  be  treated  as  that  of  any  other 
person  or  producer. 

Deemed  common  carrier. 

Sec.  5.  Every  corporation,  association,  or  person  now  or  here- 
after engaged  in  the  business  of  carrying  or  transporting  crude  oil 
or  petroleum,  or  any  of  the  products  thereof,  for  hire  or  compensa- 
tion or  otherwise,  by  pipe  line  or  lines,  within  this  State,  shall  be 
a  common  carrier  thereof  as  at  common  law,  and  no  such  common 
carrier  shall  allow  or  be  guilty  of  any  unjust  or  unlawful  discrimina- 
tion, directly  or  indirectly,  in  favor  of  the  carriage,  transportation, 
storage,  or  delivery  of  any  crude,  stock  or  storage  oil,  or  any  prod- 
ucts thereof,  in  its  possession  or  control,  or  in  which  it  may  be 
interested,  directly  or  indirectly. 

Acceptance  to  he  filed. 

Sec.  6.  Before  any  corporation,  association,  or  person  shall  have, 
possess,  enjoy,  or  exercise  the  right  of  eminent  domain,  right  of  way, 
right  to  locate,  maintain,  or  operate  pipe  lines,  fixtures,  or  equip- 
ment appurtenant  thereto,  or  used  in  connection  therewith,  as  au- 
thorized by  the  provisions  of  this  act,  or  shall  have,  possess,  enjoy,  or 
exercise  any  right  conferred  by  this  act,  every  such  corporation,  asso- 
ciation, or  person  shall  file  in  the  office  of  the  Michigan  Public 
Utilities  Commission  an  explicit  authorized  acceptance  of  the  pro- 
visions of  this  act ;  and  in  cases  of  pipe  lines  a  plat  showing  in  de- 
tail the  points  within  this  State  between  which  and  the  route  along 
which  the  trunk  line  or  trunk  lines  are  proposed  to  be  constructed, 
the  intended  size  and  capacity  thereof,  and  the  location  and  capacity 
of  all  pumping  stations,  gate  valves,  check  valves,  and  connections 
and  appliances  of  all  kinds  used,  or  to  be  used,  on  said  trunk  line 
or  lines;  and  upon  demand  of  the  commission  the  proper  party  or 
parties,  as  required  by  said  conmiission,  shall  promptly  file  a  plat 
showing  in  detail  all  the  lines  owned  and  operated  by  them,  respec- 
tively, with  full  and  explicit  information  as  to  their  capacity,  size, 
and  location,  and  the  valves  and  connections,  of  all  kinds,  respectively, 
required  or  used  in  the  operation  thereof. 
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Penalty  for  violation. 

Sec.  T.  Any  corporation,  association,  or  person  violating  any  pro- 
vision of  this  act,  or  any  order  or  regulation  of  the  commission 
made  pursuant  thereto,  shall  be  deemed  guilty  of  an  unlawful  act  and 
shall  be  liable  to  a  penalty  of  not  less  than  $100,  nor  more  than 
$20,000.  Any  officer,  agent,  representative,  employee,  or  servant  of 
any  corporation  or  association,  or  any  person  who  causes,  aids,  or 
assists,  or  participates  in  any  such  illegal  act  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  thereof  shall  be  liable  to  a  fine 
of  not  less  than  $100  nor  more  than  $1,000,  or  to  imprisonment  in 
the  county  jail  not  less  than  30  days,  nor  more  than  one  year,  or  to 
both  such  fine  and  imprisonment,  in  the  discretion  of  the  court.  Said 
penalty  shall  be  exclusive  of  civil  liability. 

Bules,  etc,  commission  may  make. 

Sec.  8.  The  commission  is  hereby  authorized  and  empowered  to 
make  all  rules,  regulations,  and  orders,  necessary  to  give  effect  and 
enforce  the  provisions  of  this  act. 

Employment  of  clerks,  etc. 

Sec.  9.  The  commission  is  hereby  authorized  and  empowered  to 
employ  such  clerks,  inspectors,  and  experts  as  may  be  necessary  to 
carry  out  and  administer  the  provisions  of  this  act. 

SepardbiUty. 

Sec.  10.  Should  any  section,  subdivision,  clause,  or  sentence  of  this 
act  be  declared  unconstitutional,  or  void  for  any  reason,  such  hold- 
ing shall  not  in  any  manner  affect  or  invalidate  any  other  provision 
or  section  of  this  act,  and  all  provisions  of  any  section  of  this  act 
which  are  constitutional  and  valid  shall  remain  in  full  force  and 
effect. 

Emergency  declared. 

Sec.  11.  An  emergency  is  hereby  declared,  by  reason  whereof  it  is 
necessary  for  the  immediate  preservation  of  the  public  peace,  safety, 
convenience,  and  welfare  that  this  act  take  immediate  effect. 

This  act  is  ordered  to  take  immediate  effect. 

(Approved  March  27,  1929.) 

SUMMARY  OF  REGULATIONS 

department  of  conservation,   SEPTEMBER   18,   1931 

Duties  of  supervisor  of  wells: 

(1)  To  inspect  locating,  drilling,  casing,  deepening,  sealing,  and 
operating,  so  far  as  the  same  may  result  in  waste,  etc. 
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(2)  To  supervise  abandonment  and  plugging. 

(3)  To  visit  and  inspect  operations  to  prevent  waste  of  oil  and 
gas  or  "  economic  waste." 

(4)  To  collect  data  and  information  respecting  locating,  drilling, 
redrilling,  etc.,  for  prevention  of  waste. 

(5)  To  prescribe  the  form  of  records  and  reports. 

(6)  To  require  tests  to  detect  waste  and  presence  of  oil,  gas,  or 
water. 

(7)  To  require  the  correction  of  conditions  causing  waste,  etc. 

(8)  To  determine  the  potential  capacity  and  allowable  percentage 
of  production  of  gas  wells  to  protect  gas-producing  formations. 

(9)  To  advise  owners  and  operators. 

(10)  To  compile  statistics. 

(11)  To  issue  and  enforce  additional  rules  and  regulations. 

(12)  To  require,  by  written  notice,  immediate  suspension  of  un- 
lawful operations  or  practices. 

"  The  term  '  waste '  in  addition  to  its  ordinary  meaning  shall 
include — 

(a)  Escape  of  natural  gas  in  commercial  quantities  into  the 
open  air  from  a  stratum  recognized  as  a  natural-gas  stratum. 

(b)  The  intentional  drowning  with  water  of  a  gas  stratum 
capable  of  producing  gas  in  commercial  quantities. 

(c)  Underground  waste. 

(d)  The  permitting  of  any  natural-gas  well  to  wastefully 
burn. 

(e)  The  wasteful  use  of  such  gas." 

Requirements  for  owners,  operators,  or  their  authorized 
representatives,  well  contractors,  and  drillers. 

(13)  To  apply  for  and  receive  a  written  permit  before  commenc- 
ing drilling.    The  application  shall  set  forth : 

(a)  Location:  {1)  Legal  subdivision  and  (^)  nearest  wells 
and  property  lines. 

(h)  Name  of  property. 

(c)  Address  of  lessees. 
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(d)  Drilling  method. 

(e)  Purpose  of  well. 

(f)  Intended  depth. 

(g)  Expected  formations. 

(h)  Size  and  weights  of  casings. 

(^)  Provisions  for  excluding  water  and  protecting  sands. 

(;')  Date  of  conmiencing  drilling. 

(k)  Time  required  to  drill  well. 

"  Provided,  however,  That  no  permit  shall  be  issued  to  any  appli- 
cant who  is  in  violation  of,  or  who  is  not  complying  with  the  pro- 
visions of  the  oil  and  gas  conservation  laws  or  with  the  rules  and 
regulations  issued  by  the  supervisor  of  wells,  of  the  department  of 
conservation,  of  the  State  fire  marshal  and  commissionei  of  the 
department  of  insurance." 

(14)  To  give  bond  conditioned  on  proper  abandonment  prior  to 
commencing  drilling  though  after  permit  has  issued. 

(15)  To  provide  slush  pits  for  emergency  mud. 

(16)  To  case  off  each  productive  well  or  water-bearing  stratum 
before  drilling  deeper. 

(17)  To  take  all  precautions  against  fires. 

(18)  To  keep  and  file  accurate  log,  and,  on  request,  take  and 
preserve  core  samples. 

(19)  To  notify  the  supervisor  of  wells  before  deepening  a  welL 

(20)  To  notify  the  supervisor  before  abandoning  a  well;  aban- 
donment methods  specified. 

(21)  "  No  person  shall  drill  any  oil  or  gas  well  or  test  hole  within 
200  feet  from  the  outer  boundaries  of  any  property,  except  where 
the  dimensions  of  the  property  prevent  such  spacing  or  the  prop- 
erty is  subject  to  drainage  by  an  adjacent  well.  Such  determina- 
tion shall  be  made  by  the  supervisor  of  wells." 

(22)  Use  of  torches  or  flambeau  lights  prohibited. 

(23)  High-pressure  fittings  required  before  drilling  into  gas 
formations. 


(24)  Measuring  of  formation  depths  and  casing  points  required. 
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(25)  Witnessing  of  casing  and  water  shut-off  tests  by  supervisor 
required. 

(26)  Pollution  of  streams,  lakes,  and  surface  property  prohibited. 

(27)  No  person  shall  use  natural  gas  in  its  natural  state  in  en- 
gines, pumps,  or  for  the  blowing  of  wells,  where  its  pressure  is  in 
the  main  or  direct  operating  force,  unless  the  exhaust  or  discharge 
gas  is  properly  conserved. 

(28)  Use  of  vacuum  pumps  prohibited  except  for  casing  head  gas 
or  in  depleted  field. 

(29)  "  The  escape  of  natural  gas  in  commercial  quantities  into  the 
air  shall  be  deemed  waste  and  is  prohibited ;  it  being  understood  that 
in  a  well  producing  both  oil  and  gas  from  the  same  producing  for- 
mation 1,800  cubic  feet  of  gas  per  barrel  of  oil  produced  be  con- 
sidered as  the  maximum  gas-oil  ratio  and  the  use  of  any  higher 
gas-oil  ratio  is  prohibited  unless  it  can  be  proved  to  the  supervisor 
of  wells  or  his  authorized  representative  that  for  good  operating 
practice  and  the  best  interests  of  any  producing  field  or  area  some 
higher  gas-oil  ratio  is  necessary." 

Note. — Regulation  27  of  August  20,  1929,  providing  a  maximum  gas-oil  ratio 
of  1,800  cubic  feet  per  barrel  of  oil,  has  been  deleted  in  the  edition  of  September 
18,  1931. 

(30)  Supervisor  to  have  access  to  well  and  records;  information 
obtained  by  supervisor  to  be  confidential  and  not  open  to  public 
inspection;  records,  logs,  samples,  etc.,  to  be  held  confidential  until 
90  days  after  completion  of  well,  unless  specific  permission  to  use 
them  is  given  by  the  operator. 

(31)  Plugging  of  abandoned  wells  required. 

(32)  Plugging  by  the  supervisor  authorized  where  the  owner  can 
not  be  found. 

(33)  Act  15  of  1929  not  to  apply  to  wells  drilled  for  exploration 
for  iron  or  copper,  to  fresh-water  wells,  to  test  holes  in  quarries,  to 
wells  drilled  for  salt,  brine,  or  mineral  waters,  coal-test  holes,  test 
holes  not  exceeding  4  inches  in  diameter  or  test  holes  drilled  for  geo- 
logical purposes;  except  that  abandonment  methods  for  such  holes 
are  specified. 

(34)  Compliance  with  conservation  laws  and  regulation's  required. 

(35)  "An  oil  and  gas  appeal  board  is  created,  consisting  of  the 
governor,  secretary  of  State,  and  the  attorney  general  (sec.  15,  Act 
No.  15,  Public  Acts  of  1929),  and  any  person,  firm,  or  corporation 
considering  it  or  himself  aggrieved  by  an  order,  rule,  regulation,  or 
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requirement  made  by  the  supervisor  of  wells  or  his  representative 
may,  within  24  hours  after  the  attempted  enforcement  thereof,  serve 
written  notice  by  person,  mail,  or  telephone  upon  the  supervisor  of 
wells  that  he  or  it  appeals  from  the  order,  rule,  regulation,  or 
requirement  to  the  oil  and  gas  appeal  board.  The  supervisor  of 
wells  shall  forthwith  set  a  day  for  hearing  not  later  than  five  days 
after  the  receipt  of  the  notice  of  appeal  and  shall  notify  the  board 
and  the  appealing  party  of  such  date,  together  with  the  time  and 
place  of  hearing.  At  the  hearing  the  appealing  party  and  the 
supervisor  of  wells  and  their  witnesses  shall  be  heard,  and  any  other 
person  who  may  be  affected  by  the  decision  of  the  board  may  be 
allowed  to  intervene.  The  decision  of  the  board  shall  be  final  and 
not  subject  to  appeal. 

"  During  the  pendency  of  the  appeal,  the  appealing  party  shall 
obey  the  order,  rule,  regulation,  or  requirement,  the  validity  of 
which  is  being  questioned  by  the  appeal." 

(36)  Methods  of  service  of  notice  prescribed.  Breach  of  Act  15 
of  1929  to  constitute  a  misdemeanor. 
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ACT  OF  MAY  18, 1932 

An  Act  to  conserve  crude  oil  or  petroleum  and  gas;  to  create  a  State  oil  and 
gas  board ;  to  provide  for  the  appointment  of  a  State  oil  and  gas  supervisor ; 
to  fix  his  salary  and  the  compensation  of  members  of  the  board ;  to  provide  for 
the  appointment  and  selection  of  agents  and  employees  to  administer  and 
enforce  the  provisions  of  the  act :  to  authorize  such  board  to  promulgate  rules 
and  regulations  for  the  enforcement  of  the  provisions  of  the  act  and  to  conserve 
oil  and  gas;  to  regulate  the  production  thereof;  to  provide  penalties  for  the 
violation  of  the  provisions  of  the  act  or  the  regulations  promulgated  there- 
under ;  to  repeal  all  laws  in  conflict  therewith,  and  for  other  purposes. 

Section  1.  Be  it  enacted  hy  the  LegislMure  of  the  State  of  Missis- 
sippi, That  there  is  hereby  created  and  established  a  board  to  be 
known  as  the  State  oil  and  gas  board,  to  be  composed  of  the  governor, 
the  attorney  general,  the  State  land  commissioner,  and  a  State  oil 
and  gas  supervisor,  who  shall  be  appointed  by  the  governor  for  a 
term  of  four  years  by  and  with  the  consent  of  the  senate. 

Section  2.  Qualifications  of  State  supervisor  and  Tnembers  of  the 
hoard. — The  State  oil  and  gas  supervisor  shall  be  a  competent  pe- 
troleum engineer  or  geologist  with  at  least  five  years'  experience  in 
the  development  and  production  of  oil  and  gas  or  a  competent  and 
experienced  oil  operator  having  had  no  less  than  five  years'  actual 
experience  in  the  oil  and  gas  fields.  The  supervisor  shall  not  be 
actively  engaged  or  interested  in  the  production  or  transportation 
of  crude  oil  or  petroleum  or  natural  gas,  nor  shall  he  be  financially 
interested,  directly  or  indirectly,  in  the  purchase  or  ownership  in  any 
oil  or  gas  well,  drilling  or  producing,  or  in  any  oil  or  gas  leases,  or 
royalties  while  holding  the  office  of  State  oil  and  gas  supervisor  of 
the  State  of  Mississippi. 

Section  3.  Compensation  of  supervisor  and  inemhers  of  the 
hoard. — The  supervisor  shall  receive  a  salary  not  to  exceed  three 
thousand  dollars  ($3,000.00)  per  annum,  shall  be  furnished  a  suitable 
office  in  the  city  of  Jackson,  and,  in  addition  thereto,  there  shall  be 
appropriated  biennially  a  sum  sufficient  to  cover  reasonable  expenses 
incurred  in  an  economical  administration  of  the  office.  The  State 
oil  and  gas  supervisor,  before  entering  upon  the  duties  of  the  office, 
shall  take,  subscribe,  and  file  in  the  office  of  the  secretary  of  state  the 
oath  of  office  prescribed  by  the  constitution  and  shall  file  a  certificate 
thereof,  whereupon  a  commission  shall  be  issued  to  him.  The  said 
oil  and  gas  supervisor  shall  execute  a  bond  in  the  penal  sum  of  ten 
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thousand  dollars  ($10,000.00),  approved  and  conditioned  according 
to  law,  before  entering  upon  the  discharge  of  his  duties. 

Section  4.  Duties  of  State  supervisor.— Th^  State  oil  and  gas 
supervisor  shall  be  charged  with  the  duty  of  enforcing  this  act  and 
all  rules  and  regulations  promulgated  by  said  board  and  he  shall 
devote  his  entire  time  to  the  performance  of  his  official  duties. 

Section  5.  Powers  of  the  hoard.— {a)  The  board  hereby  created 
shall  have  authority  to  adopt  and  promulgate  such  rules  and  regu- 
lations  as  may  be  reasonable  and  proper  and  as  it  may  deem  neces- 
sary for  the  conservation  of  crude  oil  or  petroleum  and/or  natural 
gas  produced  in  the  State  of  Mississippi  and  to  provide  such  rules 
and  regulations  for  the  drilling,  development,  sinking,  deepenmg, 
abandonment,  and  operation  of  oil  and  gas  wells  as  may  be  neces- 
sary to  prevent  the  waste  of  such  products  and  to  protect  the  com- 
mon source  of  supply.    Provided,  that  any  person,  firm,  association, 
or  corporation  affected  by  or  interested  in  any  act,  order,  rule,  or 
regulation  of  the  board  or  of  the  supervisor  may  file  a  petition  with 
the  board  for  a  hearing  on  such  act,  order,  rule,  or  regulation  and 
upon  the  filing  of  such  petition  for  a  hearing  it  shall  be  the  duty  of 
the  board  to  thereupon  set  a  day  not  less  than  5  nor  more  than  15 
days  from  the  date  of  filing  of  such  petition  for  a  hearing.    All 
hearings  before  the  board  shall  be  in  open  session  and  all  interested 
persons  and  their  witnesses  shall  be  heard.     All  decisions  of  the 
board  upon  such  petitions  shall  be  made  in  writing  and  a  copy 
served  upon  the  petitioners;  and  any  person,  firm,  association,  or 
corporation  being  a  party  to  such  petition  may  appeal  from  the 
decision  of  the  board  within  10  days  from  the  date  of  the  rendition 
of  the  decision  to  the  Circuit  Court  of  Hinds  County  or  of  the  county 
in  which  the  petitioner  is  engaged  in  business  or  drilling  operations. 
On  the  filing  of  a  petition  for  appeal  to  the  circuit  court  with  the 
board  it  shall  be  the  duty  of  the  board  to  file  a  copy  of  the  petition 
and  order  appealed  from  with  the  clerk  of  the  circuit  court  to  which 
the  appeal  is  taken  and  the  matter  shall  be  tried  de  novo  by  the  cir- 
cuit court  and  the  circuit  court  shall  have  full  authority  to  approve 
or  disapprove  the  action  of  the  board.    Appeals  may  be  taken  from 
the  circuit  court  as  allowed  by  law. 

(b)  The  board  shall  keep  a  written  record  of  all  its  actions  and 
the  record  shall  show  the  vote  of  each  member  on  all  matters.  This 
record  shall  be  open  to  public  inspection  and  all  rules  and  regula- 
tions promulgated  by  the  board  shall  be  printed  and  published. 

(c)  All  necessary  field  and  office  assistants  shall  be  employed  by 
the  board  and  may  be  removed  at  any  time  by  the  said  board. 

Section  6.  Quorum.— T^yo  members  of  the  board  shall  constitute 
a  quorum,  but  two  affirmative  votes  shall  be  necessary  for  the  adop- 
tion or  promulgation  of  any  rule  or  regulation  of  the  board. 


Section  7.  Waste  prohibited. — The  production  of  gas,  crude  oil, 
or  petroleum  in  the  State  of  Mississippi,  in  such  manner  and  under 
such  conditions  as  to  constitute  waste,  is  hereby  prohibited. 

Section  8.  Waste  defined;  protection. — That  the  term  "  waste  "  as 
used  herein,  in  addition  to  its  ordinary  meaning,  shall  include  under- 
ground waste,  surface  waste,  and  waste  incident  to  the  production 
of  gas,  crude  oil,  or  petroleum.  The  State  oil  and  gas  board  shall 
have  authority  to  make  rules  and  regulations  for  the  prevention  of 
such  wastes,  and  for  the  protection  of  all  fresh-water  strata,  and  oil 
and  gas-bearing  strata  encountered  in  any  well  drilled  for  oil  or 
natural  gas. 

Section  9.  Production  regulated — Discriminatian  of  purchaser 
prohibited. — That  whenever  the  full  production  from  any  common 
source  of  supply  of  natural  gas,  crude  oil,  or  petroleum  in  this  State 
can  only  be  obtained  under  conditions  constituting  waste  as  herein 
defined,  then  any  person,  firm,  or  corporation,  having  the  right  to 
drill  into  and  produce  oil  or  gas  from  any  such  common  source  of 
supply,  may  take  therefrom  only  such  proportion  of  all  natural  gas, 
crude  oil,  and  petroleum  that  may  be  produced  therefrom  without 
waste,  as  the  production  of  the  well  or  wells  of  any  such  person, 
firm,  or  corporation  bears  to  the  total  production  of  such  common 
source  of  supply.  The  State  oil  and  gas  board  is  authorized  to  so 
regulate  the  taking  of  natural  gas,  crude  oil,  or  petroleum  from  any 
or  all  common  sources  of  supply  within  the  State  of  Mississippi  as  to 
prevent  the  inequitable  or  unfair  taking  from  a  common  source  of 
supply  of  natural  gas,  crude  oil,  or  petroleum  by  any  firm,  person, 
or  corporation,  and  to  prevent  unreasonable  discrimination  therein. 

Section  10.  Drilling  of  gas  wells;  permit  required. — ^Notice  shall 
be  given  to  the  State  oil  and  gas  supervisor  of  the  intention  to  drill, 
deepen,  or  plug  any  oil  or  gas  well  or  wells,  and  of  the  exact  loca- 
tion of  each  and  every  such  well.  Provided  that  nothing  in  this 
act  shall  be  construed  as  requiring  any  permit  to  drill  for  gas  and 
for  oil  or  other  minerals  in  any  undeveloped  field  or  territory. 

Section  11.  Gas  to  he  confmed — Protection  from  infiltrating 
water. — ^Whenever  natural  gas  in  commercial  quantities,  or  a  gas- 
bearing  stratum  known  to  contain  natural  gas  in  such  quantities  is 
encountered  in  any  well  drilled  for  oil  or  gas  in  this  State,  such  gas 
shall  be  confined  to  its  original  stratum  until  such  time  as  the  same 
can  be  produced  and  utilized  without  waste,  and  all  such  strata  shall 
be  adequately  protected  from  infiltrating  water. 

Section  12.  Prevention  of  waste  generally;  employing  improved 
methods. — ^AU  operators,  contractors,  drillers,  pipe-line  companies, 
gas-distributing  companies,  or  individuals,  drilling  for  or  produc- 
ing gas,  or  piping  gas  for  any  purpose,  shall  use  every  reasonable 
precaution  in  accordance  with  the  most  approved  methods  to  stop 
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and  prevent  waste  of  gas  in  drilling  and  producing  operations,  or 
distributing  the  same,  and  shall  not  wastefully  utilize  gas  or  allow  it 
to  leak  or  escape  from  natural  reservoirs,  wells,  pipe  lines,  or  other 
containers. 

Section  13.  Accurate  log  to  he  heft  of  each  tvelZ. — Oil  and  gas 
producers  and  operators  in  this  State  shall  keep  an  accurate  and 
complete  log  of  each  and  every  well  they  drill  or  deepen,  showing 
all  formations  drilled  through  and  into,  casing  used,  with  the 
depth  at  which  it  is  set,  and  all  information  concerning  such  well, 
metal  line  measurements  to  be  made  to  the  casing  seat  of  each  string 
of  casing.  This  log  and  information  shall  be  kept  at  the  well  during 
the  time  it  is  being  drilled,  and  such  producers  or  operators  shall 
furnish  the  State  oil  and  gas  supervisor  with  two  typewritten  copies 
of  such  log  and  information  of  each  well  not  later  than  15  days 
after  the  completion  or  abandonment  of  any  well. 

Section  14.  Dry  wells  to  he  plugged. — All  dry  wells,  or  wells  in- 
tended to  be  abandoned,  must  be  plugged  by  confining  all  oil,  gas, 
or  water  in  the  strata  in  which  they  are  found. 

Section  15.  Regulation  of  deepening^  plugging^  abandoning^  etc. — - 
No  well  shall  be  deepened,  plugged,  repaired,  abandoned  perma- 
nently or  temporarily,  neither  shall  the  casing  set  in  any  well  be 
sidetracked,  perforated,  or  otherwise  disrupted  without  a  written 
permit  from  the  State  oil  and  gas  supervisor,  except  in  case  of 
emergency.  The  State  gas  and  oil  supervisor  shall  direct  the  manner 
in  which  all  such  work  must  be  done.  Before  doing  any  of  the  things 
enumerated  in  this  paragraph,  except  in  cases  of  emergency,  written 
notice  of  the  time  and  place  of  such  work  must  be  given  said  super- 
visor in  ample  time  for  him  to  have  a  representative  there. 

Section  16.  High-pressure  gas  equipment  to  nieet^  required. — ^Af ter 
the  surface  casing  of  any  well  is  set  in  any  field  where  it  is  not  known 
that  high  pressure  does  not  exist  proper  anchorage  shall  be  made 
to  the  surface  casing,  so  that  the  control  casing  head  may  be  used 
in  the  two  outer  strings  of  casing  at  all  times,  and  this  type  of 
casing  head  shall  be  kept  in  readiness  for  use  in  case  high-pressure 
gas  is  encountered. 

Section  17.  Preparation  required. — ^In  all  proved  or  well-defined 
oil  or  gas  fields,  or  where  it  can  be  reasonably  expected  that  oil  or 
gas  in  commercial  quantities  will  be  encountered,  adequate  prepa- 
ration shall  be  made  for  the  conservation  of  the  oil  or  gas  before 
"  drilling  in  "  any  well. 

Section  18.  Slush  pit  or  sump  hole. — Before  commencing  to  drill 
a  well  a  separate  slush  pit  or  sump  hole  shall  be  constructed  by  the 
owner,  operator,  or  contractor  for  the  reception  of  all  pumpings 
from  clay  or  soft-shale  formations  in  order  to  have  the  same  on 
hand  for  the  making  of  mud-laden  fluid. 


Section  19.  Using  same  casing  for  different  strata  forhidden — Eay 
ception.—No  well  shall  produce  oil  or  gas  through  the  same  casing 
from  different  strata  at  the  same  time  without  a  written  permit  from 
the  State  oil  and  gas  supervisor.  If  a  stratum  should  be  encountered 
bearing  gas  and  the  owner,  operator,  or  contractor  should  desire  to 
go  deeper  in  search  of  either  gas  or  oil,  the  stratum  first  penetrated 
and  likewise  each  and  every  oil  or  gas  sand  in  turn  shall  be  closed 
separately,  and  if  it  is  not  wanted  for  immediate  use  it  shall  be  se- 
curely shut  in  so  as  to  prevent  waste,  either  open  or  underground. 

Section  20.  Sealing  off  stratum.— '^o  well  shall  be  drilled 
through  or  below  any  oil,  gas,  or  water  stratum  without  sealing  off 
such  stratum  or  the  contents  thereof  regardless  of  volume  or  thick- 
ness of  the  sand. 

Section  21.  Application  of  mud-laden  fluid  as  safeguard.— '^o 
gas  sand  or  stratum,  upon  being  penetrated,  shall  be  drilled  or 
left  open,  except  at  the  direction  of  the  supervisor,  without  the 
application  of  mud-laden  fluid  or  other  means  to  prevent  the 
escape  of  oil  or  gas  while  further  drilling  in  or  through  such  sand 

or  stratum. 

Section  22.  Fresh  water  to  he  safeguarded  from  pollution.— 
Fresh  water,  whether  above  or  below  the  surface,  shall  be  pro- 
tected from  pollution,  whether  in  drilling  or  plugging.  Provided, 
however,  nothing  in  this  act  is  intended  or  shall  be  construed 
so  as  to  in  any  manner  prohibit  the  reasonable  discharge  or  escape 
of  oil  or  fluid  incident  to  the  prudent  drilling,  cleaning,  or  opera- 
tion of  wells  for  oil  or  gas. 

Section  23.  When  separation  of  oil  and  gas  underground  impos- 
sihle.—When  oil  and  gas  are  found  in  the  same  stratum  and  it  is 
impossible  to  separate  underground  the  one  from  the  other,  the 
operator  shall  install  at  the  surface  a  separating  device  of  approved 
type  which  will  be  kept  in  place  and  used  as  long  as  necessity 
therefor  exists,  unless  ordered  otherwise  by  the  State  oil  and  gas 
supervisor. 

Section  24.  State  supervisors  and  mernbers  of  hoard  to  have 
access  to  all  wells.— Th^  supervisor,  members  of  the  board,  and 
their  representatives  or  employees  shall  have  access  to  all  wells 
at  any  and  all  times,  and  all  companies,  contractors,  or  drillers 
shall  permit  the  State  oil  and  gas  supervisor,  the  members  of  the 
board,  or  their  representatives  to  go  upon  any  lease  or  property 
operated  or  controlled  by  them,  and  shall  permit  them  to  inspect 
any  and  all  wells  and  well  records,  while  being  drilled  and  at 
other  times,  and  have  such  control  over  such  property,  machinery, 
and  appliances  as  may  be  requisite  to  gage  the  wells,  except  that 
the  records  of  wildcat  wells  shall  not  be  subject  to  this  rule  imtil 
the  well  is  completed. 
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Section  25.  C<Minff  required  under  varying  oondUions.— In  drill- 
ing oil  or  gas  wells  in  this  State  it  shall  be  unlawful  for  any  oper- 
ator or  operators  to  use  less  than  three  strings  of  casings  in  known 
high-pressure  gas  areas.    Each  casing  shall  be  of  such  unit  weight  as 
o  have  a  factor  of  safety  of  at  least  two  with  reference  to  col- 
lapse  from   external   hydrostatic   pressure   as   determined   by  the 
commonly  used  table  of  figures  for  collapse  of  casings.    AU  casin-rs 
shall  be  set  in  suitable  formation  and  securely  cemented  in  accord- 
ance with  the  best  practice.    A  satisfactory  test  showing  that  the 
water  ,s  shut  off  by  each  string  of  casing  shall  be  made  before  con- 
tinuing with  drilling.    The  final  string  of  casing  shall  be  cemented 
with  at  least  100  sacks  of  cement  and  as  near  as  practicable  to  the 
on  and  gas  formation,  using  no  solid  foreign  material  with  thp 
cement. 

Section  26.  Testing  of  casing.— So  person,  firm,  association,  or 
corporation  shall  use  a  joint  of  pipe  or  casing  as  portion  of  the  last 
water  string  above  high-pressure  gas  or  any  deeper  strings  of  cas- 
ing m  a  well  or  wells  without  first  testing  such  casing  by  plugging 
or  capping  both  ends  and  filling  same  with  cold  water  and  applv"- 
mg  the  following  pressures  for  different  sizes  of  casing: 

8  inch  or  8W ,  „^^ 

6%  inch_._  1,200  pounds  per  square  inch. 

6%  inch  or  smaTi;;  1.400  pounds  per  square  inch. 

*^"'"' 1,500  pounds  per  square  inch. 

It  shall  be  unlawful  to  use  any  joint  of  pipe  or  casing  in  any  well 
that  does  not  fully  stand  such  a  test  without  injury  thereto,  and  each 

iu-l  /o^^'^f  '''■  ''^'''^'  '"^  "^^'  ^^""^^  ^  *^sted  separately  within 
thirty  (30)  days  prior  to  its  use.  Provided,  however,  that  the  State 
oil  and  gas  supervisor  may  relieve,  by  written  permit,  any  driller 
or  operator  from  the  necessity  of  complying  with  the  provisions  of 
this  section,  if  in  his  judgment  he  thinks  that  the  rule  should  be 
abated  m  a  particular  case,  or  in  any  particular  area. 

Section  27.  Wken  aU  or  gas  well  may  he  shot— Permit, ^-^o  oil 
or  gas  well  shall  be  shot  without  a  written  permit  from  the  super- 
visor  and  only  then  under  such  rules  and  in  such  manner  as  the 
board  shall  direct. 

Section  28.  Rock  or  worUng  pressure  test.— The  surface  equip- 
ment of  every  gas  well  shall  include  fittings  that  will  allow  repre- 
sentatives of  the  board  to  take  rock  pressure  or  working  pressure 
test  of  a  gas  well  at  any  time,  including  the  time  when  the  initial 
open-flow  capacity  test  is  made. 

Section  29.  Pressure  between  casings— Remedy,— When  an  op- 
erator discovers  that  pressure  has  developed  between  casings,  he  shall 
immediately  notify  the  State  oil  and  gas  supervisor.  When  any  well 
develops  a  gas  pressure  between  casings,  due  to  a  leak  of  gas  through 
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or  around  the  inner  casing,  such  condition  of  underground  waste 
shall  be  corrected,  if  possible,  by  cementing  another  string  of  pipe  or 
otherwise  repairing  the  well  in  a  manner  satisfactory  to  the  said 
supervisor.  Only  as  a  last  resort  and  with  the  consent  of  the  said 
supervisor  shall  the  repair  of  such  conditions  be  attempted  with 
cement  or  other  material  by  introducing  it  between  casings  at  the 
surface  and  forcing  or  gravitating  it  downward. 

Section  30.  Cementing  of  water  strings  of  casing.— A\\  final 
water  strings  of  casing  shall  be  cemented  by  efficient  methods  of 
cementing. 

Section  31.  Removal  of  water  hy  blowing — When  permitted. — 
No  water  shall  be  removed  from  gas  wells  by  blowing  it  through 
the  casing,  except  for  such  wells  as  the  supervisor  may  find  it  nec- 
essary to  make  exception.  The  water  shall  be  removed  from  the 
wells,  if  practicable,  through  lines  of  smaller  diameter,  installed 
in  the  casing,  and  commonly  known  as  siphons. 

Section  32.  Gas  must  be  metered.— '^o  gas  shall  be  taken  from 
any  gas  well  without  being  metered  except  the  gas  used  in  further 
operations  on  the  lease.  The  meter  shall  be  of  approved  type  at 
or  near  the  well,  and  no  by-pass  shall  be  on  the  gas  line  at  such  a 
place  that  the  gas  can  be  passed  around  the  meter. 

Section  33.  The  meter  to  be  used— Requirements. — ^o  meter  or 
measuring  apparatus  shall  be  of  a  size  or  capacity  other  than  that 
reported  by  the  producer  to  the  supervisor.  There  shall  not  be  any 
willful  or  intentional  leakage  of  gas  in  or  near  the  meter,  or  measur- 
ing apparatus,  or  any  condition  knowingly  existing  in  the  meter, 
or  measuring  apparatus,  or  in  the  gas  line  that  causes  the  meter 
or  measuring  apparatus  to  register  any  other  amount  of  gas  than 
the  true  amount  that  is  being  drawn  from  the  well. 

Section  34.  Sam£ — Authorities  to  hwve  access  to  meters. — Each 
well  shall  be  equipped  with  a  meter,  properly  housed  and  locked, 
and  the  State  oil  and  gas  supervisor  and  members  of  the  board 
shall  have  access  to  all  well  meters,  at  all  times,  shall  be  furnished' 
with  duplicate  keys  to  meter  and  meter  houses,  and  shall  make  such 
reasonable  tests  as  it  may  see  fit,  and  shall  be  furnished  at  the 
end  of  each  week,  with  all  original  meter  records,  and  the  board 
shall,  within  15  days,  return  such  records  to  the  operator  or  producer, 
or  photostatic  copies  thereof,  and  the  State  oil  and  gas  supervisor 
shall  keep  a  permanent  record  in  his  office  showing  the  daily  pro- 
duction of  each  gas  and  oil  well.  However,  no  adjustments  of  the 
meters  or  wells  shall  be  made  by  the  supervisor  or  his  agents  with- 
out due  notice  to  the  operators. 

Section  35.  Gas  not  to  be  used  for  flambeau  lights — Jwnbo  burn- 
ers permitted.— li  shall  be  unlawful  for   any   operator,  contrac- 
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tor,  driller,  company,  association,  or  corporation  to  use  natural  gas 
for  illuminating  purposes  in  what  is  known  as  flambeau  lights  but 
nothing  herein  shall  prohibit  the  use  of  jumbo  burners  or  other 
burners  in  glass  globes  consuming  no  more  gas  than  such  jumbo 
burners. 

Section  36.  Monthly  reports  required— Form  prescribed.— Every 
oil  or  gas  producer  shall  make  monthly  reports  on  forms  prescribed 
and  furnished  by  the  board  of  all  oil  or  gas  wells  completed 
Juring  that  month,  and  of  all  oil  or  gas  produced  during  that  month 
showing  the  amount  of  oil  or  gas  taken  from  each  well  and  the 
location  of  such  well,  and  of  all  oil  or  gas  consumed,  sold,  or  pur- 
chased that  month. 

Section  37.  Tests  of  open-flow  capmity  and  closed  pressure-^ 
Ho^n  often  vuuie.—  {a)   The  supervisor  shall  make,  or  cause  to  be 
made,  a  test  of  the  open-flow  capacity  of  each  producing  well  once 
every  twelve  months,  and  of  the  closed  pressure  of  each  producing 
well,  whether  the  gas  is  being  used  from  the  well  or  not  at  least  once 
every  four  months.    He  shall  make,  or  have  made,  an  inspection  of 
the  working  pressure  or  back  pressure  of  each  well  once  every  month 
The  supervisor  shall  make  any  or  all  of  these  tests  oftener  on  certain 
wells  if  he  thinks  necessary,  or  he  may  omit  taking  them  on  certain 
wells  when  the  condition  of  the  well  is  such  that  it  is  not  safe  to  do 
so.    The  rated  open-flow  capacity  of  each  well  shall  be  reduced  or 
increased  at  the  time  of  each  closed  pressure  test  in  the  proportion 
that  the  closed  pressure  has  declined  or  increased  from  the  closed 
pressure  existing  at  the  date  of  the  last  previous  open-flow  test 

(h)  Gas  shall  not  be  used  as  motive  power  for  pumps,  engines,  or 
other  machinery  instead  of  steam  except  in  cases  of  emergency  and 
where  necessary  to  secure  water  for  boilers  to  create  steam  in  cold 
boilers,  and  also  except  when  the  gas  is  subsequently  utiHzed,  without 
the  approval  of  the  State  oil  and  gas  supervisor  provided  that 
nothing  herem  contained  shall  in  any  manner  prevent  the  forcing 
of  the  same  natural  gas  back  into  the  same  reservoir  from  which 
It  originally  came  for  repressure  or  conservation  purposes. 

Section  38.  Percentage  of  the  open-fU>w  capacity  that  gas  vyells 
may  he  Mowed  to  produce-Sizes  of  tracts  and  volume  of  flow 
pemimed-Location  of  wells.-Th^  percentage  of  the  open-flow 
capacity  that  gas  wells  may  be  allowed  to  produce  or  that  may  be 
drawn  from  each  gas  weU  shall  depend  upon  the  acreage  upon  which 
the  well  is  drilled. 

When  a  tract  of  160  acres  of  land  or  more  has  one  producing  well 
on  It  there  may  be  taken  from  such  well  no  more  than  24  per  cent 
of  its  open-flow  capacity. 
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When  a  tract  of  80  acres  of  land  lias  one  producing  well  on  it  there 
may  be  taken  from  such  well  no  more  than  21  per  cent  of  its  open- 
flow  capacity. 

When  a  tract  of  40  acres  has  one  producing  well  on  it  there  may 
be  taken  from  such  well  no  more  than  18  per  cent  of  its  open-flow 
capacity. 

When  a  tract  of  20  acres  of  land  has  one  producing  well  on  it  there 
may  be  taken  from  such  well  no  more  than  9  per  cent  of  its  open- 
flow  capacity. 

When  a  tract  of  10  acres  of  land  has  one  producing  well  on  it 
there  may  be  taken  from  such  well  no  more  than  12  per  cent  of  its 
open-flow  capacity. 

When  a  tract  of  5  acres  of  land  has  one  producing  well  on  it  there 
may  be  taken  from  such  well  no  more  than  9  per  cent  of  its  open- 
flow  capacity. 

When  a  tract  of  less  than  5  acres  of  land  has  one  producing  well 
on  it  there  may  be  taken  from  such  well  no  more  than  7  per  cent 
of  its  open-flow  capacity.  Provided,  that  for  the  purpose  of  deter- 
mining the  percentage  of  open-flow  capacity  allowed  to  be  with- 
drawn on  acreage  or  area  used  as  a  basis  for  claiming  the  percentage 
herein  allowed  must  be  contiguous  and  adjoining  the  tract  of  land 
on  which  the  well  is  located. 

When  the  acreage  on  which  any  well  is  drilled  is  between  any 
two  of  the  above  classes  the  percentage  of  its  open-flow  capacity  that 
such  well  may  produce  shall  be  in  direct  proportion  between  the  per- 
centage that  a  well  on  a  larger  acreage  will  be  allowed  to  produce 
and  the  percentage  that  a  well  on  the  smaller  acreage  will  be  allowed 
to  produce. 

Where  the  percentages  hereinabove  provided  applied  to  any  well 
reduces  the  amount  allowed  below  1,000,000  cubic  feet  there  may  be 
taken  from  such  well  a  total  of  1,000,000  cubic  feet,  provided  the 
back  pressure  as  elsewhere  herein  provided  for  shall  be  maintained. 

When  two  or  more  wells  are  drilled  on  one  tract,  as  above  described, 
for  the  purpose  of  determining  the  allowable  percentage  that  such 
well  may  produce  the  tract  shall  be  divided  by  the  owner  or  lessee 
into  two  or  more  tracts  of  smaller  class  and  the  allowable  percentage 
determined  by  the  rules  governing  the  smaller  tracts. 

All  wells  shall  be  drilled  as  near  the  center  of  the  acreage  units 
above  provided  for  as  is  practicable  and  the  supervisor  shall  not 
issue  a  drilling  permit  that  will  violate  the  provisions  hereof.  Pro- 
vided, that  offset  wells,  located  diagonally  or  opposite  and,  where 
possible,  equidistant  from  the  property  line,  may  be  drilled  to  aU 
wells  now  or  hereafter  drilled,  and  such  offset  well  or  wells  shall  be 
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allow..!  to  produce  the  same  percentage  of  opei.-flow  capacity  as  the 

^^^rJSllSrraf  percentages  provided  for  i"  this  section  shaU  not 
annlv  to  a  gas  field  or  common  source  of  supply  with.n  the  State  of 
MfflssTppiln  which  the  combined  open-flow  capacity  of  all  the  wells 
Hnes  not  exceed  10,000,000  cubic  feet  of  gas  per  day. 

%^1Z  Alo..^I.  percentage  ea.h  ga.  v^U  m..y  produce- 
JZS^d  hy  »u,ervJ.-'^\..  supervisor  shall  determine  in  ac- 
clrdaTce  with' the  above  pn>visions  the  allowable  P^r-tage  *J 
each  gas  well  may  produce,  and  such  determination  shall  Protect  the 
g^  producer  f rom'any  of  the  penalties  by  this  act  Provided  ;af 
fhe  failure  of  the  supervisor  to  determine  in  advance  the  allocable 
iuanUty  Sat  each  we^l  may  produce  shall  -thori^  the  gas  P^^^^^^^^^ 
to  determine  such  percentage  without  incurrmg  the  penalties  pro 

"  llthaVbe^nTawf ul  for  any  person,  firm,  corporation  or  ass^Kiation 
of  persons  to  take  more  gas  from  any  well  for  a  P-od  of  seven  ^n^ 
^utive  davs  than  the  maximum  production  allowed  to  be  taken 
Tom  luch  well  would  amount  to  for  the  same  period,  or  ^  t«ike  more 
las  from  any  ^l  in  anv  one  day  than  one  and  one-half  times  the 
f UowabTe  prodLion  of  such  well,  or  to  take  ^l^^f^^^^ZlZ. 
anv  gas  well  when  the  working  pressure  of  such  J«"j /™X 

,        .u         1,  r.~cci,rp  U  less  than  200  pounds  and  the  gas  is  Deing 

where  the  rock  P^J^'J^^^^/J^",  domestic  a^d  industrial  fuel  pur- 
produced,  so  d,  and  transported  tor  ^^^  ^^^^  ^^^ 

sr:s:^iM:ittn::Tmp^oyed  L  -^-:;irfiS: 

the  L  from  such  fields,  and  when  the  rock  pressure  of  s'l.'J  fiej 
Is  les^th^n  150  pounds  the  withdrawal  percentage  provided  for 
herein  shall  not  apply.  necessarv  to  conserve  the  gas 

■  ^'"^  \xl  L  a^a^a  of tfpr^tS  any  person  from  financial 
m  any  well  or  in  any  ai^a  o^     P       ^  ^^^  ^^  ^^^^  ^^^  ^^_ 

loss,  the  oil  and  8*^^^'*?®'^*^.,  ";/,  ^-_  he  taken  from  any  gas 
centage  of  the  open-flow  capacity  ^^at  m^^.^f  4°  .^ing  pres^re 
weU,  or  wells,  or  he  may  increase  or  decrease  tne  w  g  f 

reauired  to  be  maintained  in  such  gas  weUs. 
KoN  40.  Cooperative  agreermrUs. -Agreements  m<^dem  the 

inS  of  conservation  of  oU  and  gas,  or  the  prevention  of  wa^, 
Stw'L  and  among  operators  owning  separate  ^<^^^^^^^^Z 
nil  and  sas  Dool,  or  in  any  area  that  appears  from  geological  or 
ler  daKI'underlaid'by  a  common  accumulation  of  oU  and 
gas,  or  both,  or  between  and  among  such  operators  and  royalty 


owners  therein  for  the  purpose  of  bringing^  about  the  development 
and  operation  of  said  pool,  or  area,  or  any  part  thereof,  as  a  unit  of 
establishing  and  carrj^ing  out  a  plan  for  the  cooperative  development 
and  operation  thereof,  when  such  agreements  are  approved  by  the 
board,  are  hereby  authorized  and  shall  not  be  held  or  construed  to 
violate  any  of  the  statutes  of  this  State  relating  to  monopolies  or 
contracts  and  combinations  in  restraint  of  trade. 

Section  41.  Attorney  to  represent  hoard  of  supervisors. — It 
shall  be  the  duty  of  the  attorney  general  or  the  district  or  county 
attorney  of  any  judicial  district  or  county  where  the  businesses  de- 
scribed herein  are  conducted  to  represent  the  State  oil  and  gas 
supervisor  or  the  State  oil  and  gas  board  in  the  enforcement  of 
the  provisions  of  this  act  and  of  the  orders,  rules,  and  regulations 
made,  adopted  and  promulgated  by  the  said  board  by  authority  of 
this  act.  All  criminal  prosecutions  under  this  act  shall  be  by  the 
district  attorney  or  county  attorney  of  the  judicial  district  or  county 
having  jurisdiction  of  such  offense  the  same  as  any  other  criminal 
prosecution. 

Section  42.  Records — Inspected  hy  the  public. — ^All  well  logs, 
casing  records,  meter  readings,  compiled  data,  and/or  other  informa- 
tion shall  be  properly  indexed,  suitably  recorded  in  permanent 
records  in  the  office  of  the  supervisor,  and  be  open  to  inspection  by 
the  public. 

Section  43.  Penodty  for  violation  of  a/ct  or  regvlaiions. — Any 
person,  partnership,  firm,  corporation,  or  association  of  persons  will- 
fully violating  any  of  the  provisions  of  this  act,  or  any  rule  or 
regulation  promulgated  by  authority  of  this  act.  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  fine 
of  not  less  than  fiftv  dollars  and  not  more  than  one  thousand  dollars 
for  each  offense,  and  each  day's  violation  shall  constitute  a  separate 

offense. 

Section  44.  Power  of  supervisor  to  enjoin — Injunction  against 
hoard. — The  supervisor  shall  have  power  by  injunction  or  other 
legal  writ  or  process  to  enforce  compliance  with,  or  prevent  viola- 
tion of.  the  provisions  of  this  act,  or  the  regulation  promulgated 
hereunder.  Such  actions  may  be  conducted  by  the  supervisor  in 
his  own  name ;  provided,  however,  that  he  shall  not  be  required  to 
give  bond  for  injunction  or  otherwise.  Provided,  further,  that  no 
injunction  may  be  issued  to  restrain  the  supervisor  or  members  of  the 
board,  or  their  agents  in  carrying  out  the  provisions  of  this  act  or 
the  regulations  promulgated  hereunder,  except  upon  not  less  than 
three  days'  notice. 

Section  45.  Definitions. — The  following  definitions  and  construc- 
tions are  a  part  of  and  shall  be  used  in  construing  the  meaning  and 
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purposes  of  this  Act  and  the  regulations  thereunder ;  "  day  "  means  a 
day  of  twenty-four  hours;  "person  "  means  a  natural  person,  a  part- 
nership, an  association  of  persons,  or  a  corporation ;  "  well "  means 
either  a  gas  well,  oil  well,  or  water  well,  as  the  context  shows;  "  gas  " 
means  natural  gas  as  it  is  taken  from  the  earth,  including  any  gaso- 
line content  it  may  have,  but  it  does  not  include  casing-head  gas ;  gas 
in  "  commercial  quantities  "  means  gas  in  any  well-defined  area  or 
producing  horizon  regardless  of  the  amount  of  gas  found.    Where 
gas  is  referred  to  in  this  Act  by  measurement,  it  means  that  the  gas 
shall  be  measured  at  a  pressure  of  ten  ounces  above  the  atmospheric 
pressure  existing  in  the  given  area;  "open-flow  capacity"  is  com- 
puted and  shall  be  computed  on  the  basis  of  what  it  would  be  if  the 
gas  was  being  produced  and  measured  through  a  six-inch  casing; 
"  closed  pressure  "  means  the  maximum  pressure  that  results  from 
closing  in  the  well ;  a  "  wildcat  well "  is  a  well  drilled  in  unproven 
territory ;  whenever  under  the  provisions  of  this  Act  or  the  regula- 
tions hereunder,  the  approval  or  permit  from  the  Supervisor  of  the 
Board  is  referred  to,  it  shall  mean  and  require  that  same  be  in  writing. 
Section  46.  Purpose  of  Act  defined.— The  purpose  of  this  Act  is 
hereby  stated  to  be  to  conserve  the  resources  of  oil  and  gas  in  the 
State  of  Mississippi  and  to  aid  and  encourage  the  development  of 
the  oil  and  gas  industry  in  this  State,  and  the  provisions  of  the  Act 
shall  be  construed,  and  the  regulations  authorized  hereunder  shall 
be  promulgated,  to  this  end. 

Section  47.  Constitutional  provisions.— If  any  of  the  provisions, 
sections,  subdivisions,  rules  or  part  of  this  Act,  or  rule  or  regulation 
adopted  or  readopted  by  the  State  oil  and  gas  board  under  author- 
ity granted  by  this  Act  shall  be  held  unconstitutional,  or  for  any 
other  reasons  shall  be  held  void,  such  holding  shall  not  invalidate  any 
section,  subdivision,  rule  or  part  of  this  Act,  or  rule  or  regulation 
adopted  or  readopted  by  the  State  Oil  and  Gas  Board  under  author- 
ity  granted  by  this  Act. 

Section  48.  This  Act  shall  take  effect  and  be  in  force  from  and 

after  its  passage. 
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Legislation — 

1925:  February  27,  1925,  Laws  1925,  ch.  56,  p.  74 
1927:  Act  of  March  9,  1927,  Laws  1925,  ch.  108,  p.  S61 


Regulations — 

Approved  April  22,  1927 
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STATE    OF    MONTANA 


ACT  OF  FEBRUARY  27\  1925 

An  Act  regulating  the  drilling  and  operation  of  oil  and  gas  wells,  relating  to 
the  conservation  of  oil  and  natural  gas,  providing  for  the  administration  of 
the  act  by  the  board  of  railroad  commissioners  of  the  State  of  Montana,  and 
repealing^sections  3547,  3548,  3553,  and  3554,  of  the  Revised  Codes  of  Montana, 
1921.     (Approved  February  27,  1925;  ch.  56,  Laws  of  Montana,  1925.) 

Railroad  commissioners  to  prescribe  and  enforce  rides  for 
oil  and  gas  tvells— Rules  those  prescribed  by  Bureau  of 
Mines  or  Secretary  of  Interior. 

Section  1.  For  the  purpose  of  conserving  the  natural  resources 
of  the  State  and  to  prevent  waste  thereof  through  negligent  meth- 
ods of  operation,  the  board  of  railroad  commissioners  of  the  State 
of  Montana  shall  prescribe  and  enforce  rules  and  regulations  gov- 
erning the  drilling,  casing,  and  abandonment  of  oil  and  gas  wells 
and  the  waste  of  oil  and  gas  therefrom  upon  all  lands  in  the  State 
of  Montana,  excepting  public  lands  subject  to  the  act  of  Congress 
approved  February  25,  1920  (Public,  146).  The  rules  and  regula- 
tions so  prescribed  shall  be  those  from  time  to  time  adopted  by  the 
Bureau  of  Mines  or  by  the  Secretary  of  the  Interior  of  the  United 
States  ^  pursuant  to  said  act  of  Congress  governing  methods  of  oper- 
ations of  operators  upon  lands  embraced  witliin  permits  or  leases 
issued  under  the  provisions  of  said  act  of  Congress,  and  it  shall  be 
the  duty  of  all  persons  and  corporations  drilling  or  operating  oil 
or  gas  wells  upon  patented  or  State  land  to  comply  with  the  said 
rules  and  regulations,  to  file  with  the  board  of  railroad  commis- 
sioners of  the  State  of  Montana  all  logs  of  wells  and  other  reports 
required  thereby,  and  to  case,  control,  and  plug  all  wells  as  therein 

prescribed. 

When  the  rules  and  regulations  aforesaid  are  duly  adopted  by  and 
promulgated  by  said  board  of  railroad  commissioners,  the  same  shall 
be,  and  all  amendments  and  supplements  thereto,  made  in  the  first 
instance  by  the  said  Bureau  of  Mines  and  thereafter  adopted  by  and 
promulgated  by  the  said  board  of  railroad  commissioners,  shall  be 
the  rules  and  regulations  of  and  by  the  authority  of  the  State  of 
Montana,  acting  through  said  board  of  railway  commissioners. 


» See  beading  "  United  States  "  in  this  compilation. 
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236        ACT   OF   FEBRUARY   2  7,    19  25;  ACT  OF   MARCH    9,    192  7 

[Oil  and  gas  wells  not  public  utilities.'] 

Sec.  4.  That  nothing  herein  contained  shall  in  any  manner  be  con- 
strued as  constituting  or  attempting  to  constitute  oil  or  gas  wells 
as  a  public  utility  or  utilities. 

Sec  5.  That  sections  3547,  3548,  3553,  and  3554  of  the  Revised 
Codes  of  Montana  of  1921  and  all  acts  or  parts  of  acts  in  conflict 
herewith  are  hereby  repealed. 

Sec  6.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage  and  approval. 

(Approved  February  27,  1925.) 

ACT  OF  MARCH  9,  1927 

CH.    lOS,    LAWS    OF    MONTANA,    TWENTIETH    LEGISLATIVE    ASSEMBLY,    P.    361, 

AXTrHORIZING  STATE  LAND  COMMISSIONERS  TO  LEASE 

STATE  LANDS  FOR  OIL  AND  GAS 

Oil  not  to  he  tvasted. 

Sec.  1.  *  *  *  Oil  and  gas  leases  issued  under  the  provisions  of 
this  act  shall  all  be  subject  to  the  conditions  that  the  lessee  in  con- 
ducting his  explorations  and  mining  or  drilling  operations  shall  use 
all  reasonable  precautions  to  prevent  waste  of  oil  or  gas  developed  in 
the  land  or  the  entrance  of  water  through  wells  drilled  by  him  to 
the  oil  or  gas  sands  or  oil  or  gas  bearing  strata  to  the  destruction 
or  injury  of  the  oil  or  gas  deposits.  Violations  of  any  of  these  con- 
ditions shall  constitute  grounds  for  the  forfeiture  of  the  lease  after 
hearing  had  thereon  before  the  State  board  of  land  commissioners. 
(P.  362.) 

m  m  m  m  •  •  • 

Drilling  required  of  lessee  upon  completion  of  a  commer- 
cially productive  well. 

Sec  11.  The  lessee  shall  be  required,  upon  completing  a  commer- 
cially productive  oil  or  gas  well  upon  the  leased  premises,  to  proceed 
with  reasonable  diligence  to  drill  such  additional  wells  to  the  depth  of 
the  formation  found  conmiercially  productive  or  to  such  depth  as  may 
be  necessary  to  economically  test,  develop,  and  operate  the  deposits 
discovered.  No  lessee  shall,  however,  be  required  to  drill  to  com- 
pletion more  than  one  well  under  any  one  lease  during  any  one 
calendar  vear,  or  a  total  number  of  wells  under  any  one  lease  in 
excess  of  the  total  number  of  40-acre  subdivisions  of  land  held  under 
such  lease ;  and,  as  to  lands  found  valuable  for  gas  production  only, 
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the  drilling  obligation  of  the  lessee  shall  be  confined  to  a  total 
number  of  wells  equal  to  the  total  number  of  tracts  comprising 
160  acres  of  land  included  in  the  lease;  except,  as  the  drilling  of 
offset  oil  or  gas  wells  necessary  to  protect  the  leased  premises  and 
deposits  from  loss  or  depletion  due  to  wells  drilled  on  contiguous 
lands  shall  require  greater  diligence  in  drilling  and  a  greater  number 
of  wells  to  be  drilled :  Provided^  That  the  performance  of  said  well 
drilling  operations  may  be  suspended  only  by  and  with  the  consent 
of  the  State  board  of  land  commissioners  during  the  time  oil  or  gas 
previously  discovered  can  not  be  marketed  at  a  profit  or  for  other 
good  cause  shown.     (Pp.  366,  367.) 
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SUMMARY  OF  REGULATIONS 


APRIL  22,   1927 

Section  1:  Powers  and  duties  of  supervisor., 

(a)  "  To  visit  from  time  to  time  lands  where  operations  for  the 
discovery  or  production  of  oil  and  gas  are  conducted,  to  inspect 
and  supervise  such  operations  with  a  view  to  preventing  waste  of 
oil  and  gas,  damage  to  formations  or  deposits  containing  oil,  gas,  or 
water  or  other  mineral  deposits,  injury  to  life  or  property,  or  eco- 
nomic waste ;  and  to  issue,  in  accordance  with  the  provisions  of  exist- 
ing regulations,  such  necessary  instructions  to  operators  as  will 
effectively  prevent  such  waste  or  damage." 

(b)  To  make  reports  to  the  board. 

(c)  To  prescribe  the  manner  and  form  of  operators'  reports. 

(d)  To  require  tests  to  detect  waste. 

(e)  '*  To  require  the  correction,  in  a  manner  to  be  prescribed  or 
approved  by  him,  of  any  condition  existing  subsequent  to  the  com- 
pletion of  a  well  which  is  causing  or  is  likely  to  cause  damage  to  any 
formation  bearing  oil.  gas,  water,  or  other  mineral  deposits  or  which 
is  dangerous  to  life  or  property  or  wasteful  of  oil  or  gas." 

(f)  "  To  determine  the  percentage  of  the  potential  capacity  of  any 
gas  well  which  may  be  utilized  when,  in  his  opinion,  such  action  is 
necessary  to  protect  the  gas-bearing  formations.  He  shall  likewise 
specify  the  time  and  method  for  determining  the  potential  capacity 
of  gas  wells." 

(o)  To  advise  operators. 

(h)  To  compile  production  records. 
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(i)  "  To  require,  by  written  notice,  ininiediate  suspension  of  any 
operation  or  practice  contrary  to  the  requirements  of  these  refla- 
tions, or  to  the  written  orders  of  the  supervisor  or  his  representative 
imtil  the  operator  shall  have  complied  with  such  requirements  or 
orders." 

Section  2:  Fequirements  for  operators. 

(a)  "  The  operator  on  State  lands  shall  conform  to  the  terms  of  his 
lease  and  all  operators  shall  conform  to  these  regulations  and  to  the 
written  instructions  of  the  super\4sor  or  his  representative  and  shall 
take  precautions  to  prevent  waste  of  oil  or  gas,  damage  to  formations 
or  deposits  bearing  oil,  gas,  water,  or  other  mineral  deposits,  injury 
to  life  or  property,  or  economic  waste." 

(b)  To  designate  a  local  agent. 

(c)  "  The  operator  shall  not  drill  any  well  within  220  feet  of  any 
of  the  outer  boundaries  of  the  land  being  developed  except  as  may 
be  necessary  to  protect  himself  against  offset  wells  on  other  lands 
and  then  only  on  consent  first  had  in  writing  from  the  supervisor." 

(d)  The  operator  shall  not  begin  to  drill,  redrill,  make  water 
shut  off  or  formation  test,  deepen,  shoot,  plug,  or  abandon  any  well, 
or  alter  the  casing  in  it  without  first  notifying  the  supervisor  of 
his  plan  or  intention  and  receiving  approval  prior  to  commencing  the 
contemplated  work;  provided,  however,  that  before  the  operator 
shall  begin  to  drill  any  well,  the  operator  shall  file  with  the  board  a 
good  and  sufficient  bond,  to  be  approved  by  the  board,  in  the  prin- 
cipal sum  of  five  thousand  ($5,000)  dollars,  payable  to  the  State  of 
Montana,  and  conditioned  that  the  operator  shall  fully  comply  with 
the  regulations  of  the  board  prescribed  pursuant  to  the  provisions  of 
chapter  56,  Session  Laws  of  1925,  and  (a)  file  with  the  board  a 
separate  notice  of  intention  to  drill  embodying  the  drilling  plan  of 
each  well;  and  (h)  not  begin  drilling  until  the  plan  has  been  ap- 
proved by  the  board's  representative  or  supervisor;  and  (c)  carry 
on  all  operations  in  accordance  with  approved  methods  and  practice 
in  conformity  with  the  operating  regulations  of  the  board,  to  the 
satisfaction  of  the  supervisor;  and  (d)  carry  out,  without  expense 
to  the  State  of  Montana,  all  reasonable  orders  of  the  board  or  its 
authorized  representative;  and  (e)  take  all  reasonable  precautions 
to  prevent  waste  of  oil  or  gas,  damage  to  formations  or  deposits 
bearing  oil  or  gas.  or  water,  or  other  mineral  deposits,  injury  to 
life  or  property,  or  economic  waste ;  and  (/)  repair  promptly,  so  far 
as  possible,  any  damage  to  mineral  deposits  or  mineral-bearing 
formations  resulting  from  operations  conducted  by  said  operator; 


provided,  however,  that  the  board  may  permit  self-insurance  when- 
ever, in  its  opinion,  the  financial  ability  of  the  operator,  as  shown 
to  the  board  under  oath,  so  warrants.  (As  amended  Dec.  31,  1931, 
effective  Jan.  15,  1932.) 

(e)  To  mark  rigs  with  an  identification  sign  and  to  mark  aban- 
doned wells  with  a  monument. 

(f)  To  keep  and  file  drilling  records. 

(g)  To  provide  high-pressure  fittings  before  drilling  in  wildcat 
territory  or  high-pressure  areas. 

(h)  To  provide  a  slush  pit  for  mudding  when  drilling  with  cable 
tools. 

(i)  To  provide  an  auxiliary  mud  pit  for  heavy  emergency  drilling 
with  rotary  tools. 

(j)  To  shut  off  water  from  oil  and  gas  strata  and  test  for  pro- 
ductivit}'  all  oil  or  gas  bearing  formations. 

(k)  To  protect  upper  productive  strata  before  deepening  a  well. 

(l)  To  prevent  any  oil  or  gas  well  from  blowing  open. 

(m)  To  eliminate,  so  far  as  possible,  the  formation  of  emulsion. 

(n)  To  prevent  pollution  of  streams  or  surface  land. 

(o)  To  provide  tanks  for  gaging  oil  run  from  leased  State  land. 

(p)  To  abandon  a  well  only  after  written  permission  of  the  super- 
visor. 

(q)  The  operator  shall  prevent  the  waste  of  natural  gas  or  its 
wasteful  utilization.  The  use  of  gas  in  its  natural  state  in  engines, 
pumps,  or  similar  equipment  where  its  pressure  is  the  direct  operating 
force  is  prohibited  unless  the  exhaust  gas  is  conserved  for  use  as 
fuel  or  unless  special  permission  is  obtained  from  the  supervisor. 

(r)  To  exercise  precaution  against  accidents  and  fires. 

(s)  To  obey  all  orders  of  the  supervisor,  subject  to  right  of  appeal 
under  section  5. 

Section  3:  To  pay  royalties  to  the  State  on  State  lands  in 
accordmice  with  the  lease  (omitted). 

Section  4:  To  make  reports  on  operations   (forms  de- 
scribed) (omitted). 
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ANNOTATIONS 


Section  5:  Appeal  to  the  Board  of  Railroad  Commissioners 
of  Montana  may  he  had  within  30  days  of  the  supervisor's 
order  (omitted). 

Annotations  to  Omitted  Statutes:  Laws  1921,  chap.  125  {Rev, 

Code,  1921,  sees.  3550S5o2) : 

This  statute,  which  prohibited  the  "  use,  consumption,  or  burning  of  natural 
gas  "  without  full  utilization  of  heat  contained  therein,  declared  such  uses  to 
be  "wasteful  and  extravagant,"  and  prohibited  sales  for  such  purposes  and 
imposed  penalties,  was  declared  unconstitutional  in  Gds  Products  Co.  v.  Rankin, 
63  Mont,  372,  207  Pac.  993,  24  A.  L.  R.  294  (1922). 
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1929 


March  19,  1925;  Laws  of  1925,  ch.  121,  p.  2S0 
March  12,  1929;  Laws  of  1929,  ch.  132,  p.  314 
New  Mexico  Stats.  Ann.,  Compilation  of  1929 


Regulations — 

Bulletin  1-B,  New  Mexico,  State  Land  Office,  1931 
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STATE    OF    NEW    MEXICO 


ACT  OF  MARCH  19, 1925 

An  Act  providing  for  the  appointment  of  a  State  geologist  and  inspectors  by 
said  State  geologist  and  by  the  board  of  county  commissioners,  regulating 
drilling  operation,  and  plugging  of  oil  and  gas  wells,  fixing  penalties  for  the 
violation  of  this  act,  and  repealing  chapter  144,  New  Mexico  Session  Laws  of 
1921.     (Approved  March  19,  1925;  Chap.  121,  Laws  of  1925.) 

Note.— Sections  1  to  9  of  this  act  appear  in  1929  New  Mexico  Statutes 
Annotated  (pp.  1287,  1288)  as  97-101  to  97-109. 

Appointment  of  State  geologist. 

Section  1.  The  Governor  of  the  State  of  New  Mexico  is  hereby 
authorized  to  appoint  a  State  geologist,  who  in  turn  is  hereby  author- 
ized  to  appoint,  with  the  approval  of  the  commissioner  of  public 
lands,  such  inspectors,  clerks,  and  additional  assistants  as  he  may 
deem  necessary  to  properly  carry  out  the  provisions  of  this 
act.     *     ♦     ♦ 

State  geologist  to  prescribe  and  enforce  rules  governing 
dnlling,  casing,  and  abandonment  of  oil  and  gas  wells  and 
waste  therefrom. 

Sec.  2.  For  the  purpose  of  conserving  the  natural  resources  of  the 
State  and  to  prevent  waste  thereof  through  negligent  methods  of 
operation,  the  State  geologist  shall  prescribe  and  enforce  rules  and 
regulations  governing  the  drilling,  casing,  and  abandonment  of  oil 
and  gas  wells  and  the  waste  of  oil  and  gas  therefrom  upon  all 
lands  belonging  to  the  State  of  New  Mexico,  which  shall  have  the 
effect  of  law.  The  rules  and  regulations  so  prescribed  shall  be 
those  from  time  to  time  adopted  by  the  Bureau  of  Mines  or  by  the 
Secretary  of  the  Interior  of  the  United  States  pursuant  to  the  act 
of  Congress  of  February  25,  1920,  known  as  the  "  leasing  act,"  gov- 
erning  the  methods  of  operations  of  operators  upon  lands  embraced 
within  permits  or  leases  issued  under  the  provisions  of  said  act  of 
Congress,  and  such  additional  rules  and  regulations  as  may  be 
deemed  proper  by  the  State  geologist,  and  it  shall  be  the  duty  of 
all  persons  and  corporations  drilling  or  operating  oil  or  gas  wells 
upon  any  privately  owned  or  leased  lands  or  State  lands  to  comply 
with  the  said  rules  and  regulations,  to  file  with  the  State  geologist 
all  logs  of  wells  and  other  reports  required  thereby,  together  with 
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samples  of  drill  cuttings  when  requested,  and  to  case,  control,  and 
plug  all  wells  as  therein  prescribed. 

Inspectors, 

Sec.  3.  All  inspectors  to  whom  shall  be  delegated  the  duty  of 
enforcing  the  provisions  of  this  act  concerning  actual  field  opera- 
tions on  State  lands  shall  be  under  the  general  supervision  of  the 
Comissioner  of  Public  Lands  and  shall  be  properly  qualified  as  such 
and  shall  receive  their  actual  traveling  expenses,  in  addition  to  their 
regular  salaries.  The  State  geologist  may  from  time  to  time  dele- 
gate his  authority  to  supervise  the  abandonment  of  wells  or  the 
extinguishment  of  fire  to  an  inspector  of  the  United  States  Bureau 
of  Mines,  who  shall  receive  no  compensation  other  than  traveling 
expenses. 

Enforcement  of  rules  and  regulations. 

Sec.  4.  The  rules  and  regulations  prescribed  by  the  State  geologist 
shall  also  apply  to  all  privately  owned  or  leased  lands  in  the  State, 
and  it  shall  be  the  duty  of  the  county  commissioners  of  the  various 
counties  to  enforce  the  same.  Said  county  commissioners  shall  be 
privileged  to  delegate  their  authority  in  such  matters  to  the  State 
geologist  or  to  an  inspector  of  the  United  States  Bureau  of  Mines. 

County  oil  and  gas  inspectors. 

Sec.  5.  In  each  county  in  this  State  the  board  of  county  commis- 
sioners is  hereby  authorized,  in  its  discretion,  to  appoint  a  suitable 
and  competent  person,  with  approval  of  the  State  geologist,  who 
shall  not  be  interested  privately  in  producing,  piping,  or  selling  oil 
or  natural  gas,  to  be  known  and  designated  as  the  "  oil  and  gas  in- 
spector "  of  such  county,  who  shall  serve  at  the  pleasure  of  the  board 
from  the  date  of  his  appointment  and  qualification.     *     *     *. 

Duties  of  inspector. 

Sec.  6.  It  shall  be  the  duty  of  such  inspector  (oil  and  gas  insj^ector. 
provided  for  each  county)  to  see  that  all  provisions  of  law  and  that 
all  the  rules  and  regulations  prescribed  by  the  State  geologist  per- 
taining to  the  drilling  for  oil  or  gas,  the  regulating  of  oil  or  gas 
wells  on  all  privateh'  owned  or  leased  lands  in  such  county,  and 
the  piping  and  consumption  of  oil  or  natural  gas  are  faithfully  car- 
ried out,  and  that  the  penalties  of  such  laws  are  enforced  against  all 
violators  of  the  same  and  to  that  end  he  shall  promptly  report  all 
violations  of  such  laws  that  come  to  his  knowledge  to  the  district 
attorney  of  his  county  and  file  proper  complaint  for  the  prosecu- 
tion of  the  offenders. 

Sec.  7.  Omitted ;  relates  to  compensation  of  inspectors. 
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Poivers  and  authority. 

Sec.  8.  Such  inspector  shall  have  power  and  authority  to  enforce 
the  laws  and  the  rules  and  regulations  prescribed  by  the  State 
geologist  relating  to  the  drilling  and  regulation  of  oil  and  gas  wells 
and  the  piping  and  consumption  of  oil  and  natural  gas  and  all 
other  rules  and  regulations  of  said  State  geologist ;  and  in  the  event 
of  failure  of  the  operator  to  comply  with  the  requirements  and 
instructions  of  any  inspector,  such  inspector  shall  have  the  author- 
ity, and  it  is  hereby  made  his  duty,  to  take  such  steps,  make  such 
repairs,  and  conduct  such  operations  as  may  in  his  judgment  be 
necessary  to  enforce  the  said  laws,  rules,  and  regulations;  and  the 
said  inspector  shall  have  a  lien  upon  said  well  or  pipe  line,  and 
all  wells  with  which  the  same  may  be  connected,  for  his  fees,  for  the 
material,  repair,  and  cost  incurred  in  the  enforcement  of  said  laws, 
rules,  and  regulations,  for  all  costs  of  suit  and  reasonable  attorney's 
fees  in  any  action  which  may  be  maintained  by  said  inspector  in 
any  court  of  competent  jurisdiction  for  the  enforcement  of  said  laws, 
rules,  and  regulations. 

Sec.  9.  Omitted ;  provides  a  penalty  for  violation  of  any  provision 
of  the  act. 

Prior  law  repealed. 

Sec.  10.  Chapter  144  of  the  Session  Laws  of  New  Mexico  of  1921 
is  hereby  repealed. 

Invalidity  of  part  of  act  not  to  render  the  whole  invalid. 

Sec.  11.  Should  any  provision  of  this  act  be  declared  invalid  by  a 
court,  such  an  act  of  the  court  shall  not  affect  any  other  provision 
herein  unless  so  expressly  declared  by  such  court,  it  being  the  inten- 
tion of  the  legislature  to  give  effect  to  the  valid  provisions  of  this 
act  regardless  of  the  invalidity  of  any  other  provision. 

Sec.  12.  Omitted;  provides  that  the  act  shall  be  deemed  an  emer- 
gency act  and  shall  take  effect  immediately  after  its  passage  and 
approval. 

(Approved  March  19,  1925.) 

CHAPTER  97,  NEW   MEXICO   STATUTES   ANNOTATED, 

COMPILATION  OF  1929 

ARTICLE   2.   REGULATION  OF   WELLS 

Note. — This  article  of  the  compilation  embraces  the  act  approved  June  8, 
1912,  entitled  "An  act  regulating  the  casing  of  oil  and  gas  wells  and  the  mode 
of  plugging  the  same  when  abandoned." 
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97-^01.  Wells— Mode  of  casing. 

That  the  owner  or  operator  of  any  well  put  down  for  the  purpose 
of  exploring  for  and  producing  oil  or  gas  shall,  before  drilling  into 
the  oil  or  gas  bearing  rock,  incase  the  well  with  good  and  suihcient 
casing,  and  in  such  manner  as  to  exclude  all  surface  or  fresh  water 
from  the  lower  part  of  such  well,  and  from  penetrating  the  oil  or 
gas  bearing  rock.  Should  any  well  be  put  down  through  the  hrst 
into  a  lower  oil  or  sas  bearing  rock,  the  same  shall  be  cased  in  such 
manner  as  will  exclude  all  fresh  or  salt  water  from  both  upper  and 
lower  oil  or  gas  bearing  rocks  penetrated. 

97-202,  Wells— Plugging. 

The  owner  of  any  well,  when  about  to  abandon  or  cease  operating 
the  same,  for  the  purpose  of  excluding  all  fresh  or  salt  water  from 
penetrating  the  oil  or  gas  bearing  rocks,  and  before  drawing  the 
casing  shall  fill  the  well  with  sand  or  rock  sediment  to  the  depth  of 
10  feet  above  the  top  of  each  oil  or  gas  bearing  rock,  and  drive 
therein  a  round  tapered,  seasoned  wooden  plug  at  least  2  feet  in 
length  and  in  diameter  equal  to  the  full  diameter  of  the  well  below 
the  casing,  and  immediately  upon  drawing  the  casing  shall  fill  in  on 
top  of  such  plug  with  sand  or  rock  sediment  to  the  depth  of  5  feet, 
and  again  drive  into  the  well  a  round  wooden  plug  3  feet  in  length, 
the  lower  end  tapering  to  a  point  and  to  be  of  the  same  diameter  at 
the  distance  of  18  inches  from  the  smaller  end  as  the  diameter  of 
the  well  above  the  point  at  which  the  casing  rested  and  the  plug  is 
driven :  and  after  such  plug  has  been  driven  the  well  shall  be  filled 
with  sand  or  rock  sediment  to  the  depth  of  not  less  than  20  feet. 

97-203.  Wells— Abandoned— Failure  to  plug. 

Whenever  any  person  may  be  injured  by  the  neglect  or  refusal 
to  complv  with  the  provisions  of  the  preceding  section  it  shall  be 
lawful  for  such  person,  after  notice  to  the  owner,  lessee,  or  care- 
taker of  the  premises  upon  which  such  well  is  located,  to  enter  upon 
and  fill  up  and  plug  such  well  in  the  manner  provided  in  this  chapter, 
and  thereupon  to  recover  the  expense  thereof  from  the  person  or 
persons  whose  duty  it  was  to  plug  or  fill  up  such  well  in  like  manner 
as  debts  or  such  amounts  are  recoverable,  and  shall  have  a  hen 
upon  the  fixtures  and  machinery  and  leasehold  interests  of  the  owner 
or  operator  of  such  well. 

97-204.  Wells— Failure  to  case  or  plug— Penalty. 

Any  person,  owner,  driller,  or  operator  violating  the  provisions 
of  the  first  or  second  section  of  this  chapter,  shall  be  deemed  guilty 
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of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished  by 
a  fine  of  not  more  than  $500  or  by  imprisonment  for  a  period  not 
exceeding  six  months,  or  by  both  such  fine  and  imprisonment,  at  the 
discretion  of  the  court. 


ACT  OF  MARCH  12,  1929 

An  Act  relating  to  the  conservation  of  oil  and  gas  and  the  prevention  of  waste 
thereof,  and  authorizing  agreements  made  for  such  purpose  among  oil  and 
gas  operators  and  royalty  owners  in  the  same  pool.  (Approved  March  12, 
1929;  ch.  132,  Laws  of  1929,  p.  314.) 

\_Sec.  1.  Cooperative  agreements.] 

Agreements  made  in  the  interest  of  conservation  of  oil  and  gas, 
or  the  prevention  of  waste,  between  and  among  operators  owning 
separate  holdings  in  the  same  oil  and  gas  pool,  or  in  an  area  that 
appears  from  geological  or  other  data  to  be  underlaid  by  a  common 
accumulation  of  oil  or  gas,  or  both,  or  between  and  among  such 
operators  and  royalty  owners  therein  for  the  purpose  of  bringing 
about  the  development  and  operation  of  said  pool,  or  area,  or  any 
part  thereof,  as  a  unit  or  establishing  and  carrying  out  a  plan  for 
the  cooperative  development  and  operation  thereof,  when  such  agree- 
ments are  approved  by  the  State  geologist,  are  hereby  authorized 
and  shall  not  be  held  or  construed  to  violate  any  of  the  statutes  of 
this  State  relating  to  monopolies  or  contracts  and  combinations  in 
restraint  of  trade. 

[Sec.  2.  Royalties.] 

When  such  agreements  as  are  described  in  section  1  of  this  act 
relate  to  an  oil  and  gas  pool  wherein  are  situated  lands  in  which  the 
State  owns  mineral  or  royalty  interests  the  commissioner  of  public 
lands  is  hereby  authorized  to  enter  into  such  agreements  as  a  party 
thereto,  on  behalf  of  the  State,  when  in  his  judgment  the  best  inter- 
ests of  the  State  will  be  served  thereby. 

[Sec.  3.  Emergency.] 

That  it  is  necessary  for  the  preservation  of  the  public  peace  and 
safety  of  the  inhabitants  of  the  State  of  New  Mexico  that  the  pro- 
visions of  this  act  shall  become  effective  at  the  earliest  possible  time, 
and,  therefore,  an  emergency  is  hereby  declared  to  exist  and  this  act 
shall  take  effect  and  be  in  full  force  from  and  after  its  passage  and 
approval. 

Note. — Sections  1  and  2  of  this  act  appear  in  New  Mexico  Statutes,  Annota- 
ted, 1929,  pages  1290,  1291,  as  97-601  and  97-602. 
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SUMMARY  OF  REGULATIONS 

BULLETIN   1-B,   NEW   MEXICO   STATE   LAND   OFFICE,   1931 

.  Page  3:  United  States  regulations  dealing  with  oil  and  gas  on 
Government  lands  to  be  observed  so  far  as  applicable  on  State  and 
patented  lands. 

Page  7:  Waste  of  oil  and  gas  prohibited:  "  Oil  and  gas  shall  not 
be  produced  or  used  in  any  manner  or  under  any  conditions  that 
shall  cause  waste.  By  waste  is  meant :  The  escape  «*  «-t"^;l  f  ^/° 
commercial  quantities  into  the  air;  the  drowning  with  water  of  a 
gas  stratum  capable  of  producing  gas  in  commercial  quantities,  the 
Lape  underground  of  oil  and  gas;  permitting  gas  to  burn  unneces- 
sarily  or  wastefuUy ;  etc." 

Page  8:  Approved  methods  of  preventing  waste  to  be  used:  "All 
persons  and  companies  drilling  for  and  producing  oil  and  gas  shall 
Se  all  possible  precautions  and  use  the  most  effective  methods  to 
prevent  and  stop  loss  and  waste  of  oil  and  gas  during  drilling,  pro- 
duction, storing,  piping,  and  distributing." 
Page  8 :  All  wells  to  be  designated  by  signs. 

Page  8:  Spacing  of  wells:  "Wells  drilled  for  oil  and  gas  shall 
not  be  drilled  closer  than  200  feet  from  any  property  or  lease 
boundary  and  not  closer  than  300  feet  from  any  other  completed  or 
drilling  wells,  except  by  special  permission." 
Page  8 :  Offset  wells  on  State  lands  to  be  drilled. 
Page  8:  Pit  for  shale  drill  cutting  is  required  to  assure  a  supply 
of  mud  for  confining  oil  and  gas,  or  for  use  in  abandonment. 

Page  9 :  Production  of  oil  and  gas  from  different  strata :  "No  well 
shaute  permitted  to  produce  oil  or  gas,  or  both,  from  differen 
iata  except  under  conditions  which  will  not  result  in  waste  or 
damage." 

Page  9 :  Strata  to  be  sealed  off :  "  No  well  shall  ^e  dnUed  th^uj 
or  below  any  oil,  gas,  or  water  stratum,  regardless  of  its  thickness 
^thout  sealfng  il  fff  and  confining  its  contents  after  passing  through 
Se-  stratum.    This  may  be  accomplished  by  the  use  of  mud-laden 
fluid,  or  cement,  or  by  casing  and  packers." 

Page  9:  Wells  to  be  shot  in  such  manner  as  not  to  injure  forma- 
tion  or  casing. 

Page  9:  Water  shut-off s  to  be  made  in  approved  manner. 
Page  9 :  Density  of  mud-laden  fluid  prescribed. 
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Page  9:  Use  of  mud-laden  fluid  in  setting  casing  on  order  of 
State  geologist  or  oil  and  gas  inspector. 

Page  10 :  Drilling  into  a  productive  stratum  with  water  standing 
in  the  hole  prohibited. 

Page  10 :  Mudding  required  prior  to  pulling  casing. 

Page  10:  Abandoned  wells  to  be  plugged  under  supervision  of 
the  State  geologist. 

Page  10 :  Advance  precautions  for  high  pressures  required. 

Page  10 :  Proper  anchorage  for  casing  required. 

Page  10 :  Oil  and  gas  strata  to  be  separately  cased. 

Page  11:  Use  of  vacuum  pumps  prohibited  without  consent  of 
adjacent  owners  and  State  geologist. 

Page  11 :  Artesian  water  to  be  protected. 

Page  11 :  Protection  of  gas  deposits :  "  Gas  in  commercial  quanti- 
ties encountered  in  wells  drilled  for  oil  and  gas  shall  be  confined 
to  its  original  stratum  until  such  time  as  it  can  be  utilized  to  advan- 
tage.   All  gas  strata  shall  be  protected  from  infiltrating  water." 

Page  11 :  All  gas  produced  to  be  metered. 

Page  11:  Gas  wells  to  be  blown  free  of  water  once  a  week,  if 
necessary. 

Page  11 :  Restrictions  on  gas  production :  "  The  production  from 
any  gas  well  shall  not  exceed  40  per  cent  of  the  potential  capacity 
of  the  well  as  shown  by  the  last  quarterly  gauge.  Special  regula- 
tions apply  to  the  production  of  gas  used  for  the  manufacture  of 
carbon  black." 

Page  11 :  Regulations  to  apply  to  wells  spudded  in  before  as  well 
as  after  September,  1925. 

Page  11:  State  geologist  to  prescribe  additional  regulations. 

Pages  12, 13, 14, 15, 16, 17,  and  18 :  Reports  and  forms  prescribed. 

Page  19 :  Permits  required  for  manufacture  of  carbon  black. 

Page  19:  Conditions  under  which  carbon  black  may  be  manu- 
factured. 

Page  19:  Gasoline  must  be  extracted  prior  to  utilization  of  gas 
for  carbon  black. 

Page  19 :  Production  of  gas  for  carbon  black  not  to  exceed  40  per 
cent  of  potential  capacity  or  less,  on  the  order  of  the  State  geologist. 

128168—33 17 
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Legislation —  PAcr 

1930:     CahilVs  Consol.  Laws  of  1980,  ch.  SI,  art.  19,  sec.  308  et  seq.    .        253 

Regulations — None. 
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C  AH  ILL'S  CONSOLIDATED  LAWS  OF  NEW  YORK,  1930 

CH.   21,  ART.   19,  TITLE,   "GENERAL  BUSINESS   LAW" 
SUBTITLE,  "oil  AND  DISTILLED   SPIRITS" 

Sec,  308.  Plugging  abandoned  oil  wells. 

Whenever  any  well  shall  have  been  put  down  for  the  purpose 
of  exploring  for  and  producing  oil  or  gas,  upon  abandoning  or  ceas- 
ing to  operate  the  same,  the  owner  or  operator  shall,  for  the  pur- 
pose of  excluding  water  from  the  oil  or  gas-bearing  rock,  and 
before  drawing  the  casing,  fill  up  the  well  with  sand  or  rock  sedi- 
ment to  the  depth  of  at  least  20  feet  above  the  third  sand  or  oil- 
bearing  rock  in  case  of  an  oil  well,  or  any  gas-bearing  rock  in  case 
of  a  gas  well;  and  in  case  of  an  oil  well,  drive  a  round,  seasoned 
wooden  plug,  at  least  2  feet  in  length,  equal  in  diameter  to  the  di- 
ameter of  the  well  below  the  casing,  to  a  point  at  least  5  feet  below 
the  bottom  of  the  casing,  and  whether  an  oil  or  gas  well,  immediately 
after  the  drawing  of  the  casing,  shall  drive  a  round,  wooden  plug 
into  the  well  at  the  point  just  below  where  the  lower  end  of  the  cas- 
ing shall  have  rested,  which  plug  shall  be  at  least  3  feet  in  length, 
tapering  in  form,  and  to  be  of  the  same  diameter  at  the  distance 
of  18  inches  from  the  smaller  end  as  the  diameter  of  the  well  below 
the  point  at  which  it  is  to  be  driven;  and  after  it  has  been  properly 
driven,  shall  fill  in  on  top  of  same  with  sand  or  rock  sediment  to  the 
depth  of  at  least  5  feet :  Provided,  however,  That  this  section  shall 
not  prevent  the  use  of  any  such  well  for  the  operation  known  a^ 
''  flooding,"  in  lieu  of  plugging,  if  such  flooding  be  done  according 
to  the  recognized  proper  methods,  and  if  the  owner  or  operator  of 
the  well  shall  have  filed  with  the  clerk  of  the  town  in  which  the  well 
is  situated,  when  the  taking  of  oil  therefrom  has  ceased,  a  statement 
in  writing  that  the  well,  to  be  designated  with  common  certainty, 
is  reserved  for  purposes  of  flooding,  and  if  such  owner  or  operator 
shall  have  begun,  in  good  faith,  the  flooding  of  such  well  within 
three  months  after  the  taking  of  oil  therefrom  has  ceased.  (As 
amended,  Laws  of  1919,  ch.  262,  April  17, 1919.) 

Sec.  309.  Penalty  for  neglecting  to  plug  abandoned  ivell. 

Any  person  who  shall  violate  the  provisions  of  the  last  section 
shall,  upon  conviction  thereof,  be  deemed  guilty  of  a  misdemeanor, 
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and  be  punished  by  a  fine  of  not  less  than  $200  nor  exceeding  $500, 
or  bv  imprisonment  in  the  county  jail  of  the  county  where  the  con- 
viction shall  be  had  for  a  time  not  exceeding  one  year,  or  both  such 
fine  and  imprisonment,  in  the  discretion  of  the  court  before  whom 
such  conviction  shall  be  had ;  one-half  of  the  fine  so  imposed  to  be 
paid  to  the  informer,  the  residue  to  the  use  of  the  school  district  in 
which  such  well  may  be  situated.  (Laws,  1879,  ch.  217,  sec.  2.  as 
amended  by  Laws,  1882,  ch.  64.) 

Sec,  310.  Adjoining  proprietor  may  act, 

Whenever  any  owner  or  operator  shall  neglect  or  refuse  to  comply 
with  the  provisions  of  section  308  of  this  article,  the  owner  of  or 
■operator  upon  any  land  adjoining  that  upon  which  such  abandoned 
well  may  be,  may  enter,  take  possession  of  such  abandoned  well,  and 
plug  the  same,  as  provided  by  this  article,  at  the  expense  of  the  owner 
or  operator  whose  duty  it  may  be  to  plug  the  same.  (Laws,  1879, 
ch.  217,  sec.  3,  as  amended  by  Laws,  1882,  ch.  64.) 

Annotation  to  Omitted  Statute  : 

There  is  no  New  York  statute  regulating  correlative  rights  of  common 
-owners  of  an  oil  pool.  However,  a  statute  regulating  withdrawals  from  under- 
ground reservoirs  of  mineral  water  containing  carbonic  acid  gas  (Laws  1908, 
vol  2  p  1221  ch  429)  was  sustained  in  Lindsley  v.  Natural  Carhomc  Qas 
Co  220  U.  S.  61,  31  Sup.  Ct.  337,  55  L.  Ed.  369  (1911).  See  also  Hathom  v. 
Natural  Carhomc  Gas  Co.,  194  N.  Y.  326.  87  N.  E.  504,  and  People  v.  New  York 
Canonic  Acid  Gas  Co.,  196  N.  Y.  421,  90  N.  E.  441. 
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Legislation — 

1926:     Page's  Annotated  General  Code^  vol.  i,  ch.  11,  p.  S78 
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PAGE'S  ANNOTATED  OHIO  GENERAL  CODE,  1926 

VOL.  1,  CH.  11,  P.  378,  TITLE,  "  CHIEF  INSPECTOR  OF  MINES." 
AS  AMENDED  BY  LAWS   1931,  P.  603 

Note.— The  powers  of  the  chief  inspector  of  mines  were  transferred  to  the 
Industrial  Commission  of  Ohio.     See  General  Code,  sees.  871-11  and  871-24. 

Sec,  898-5.  Jurisdiction  of  the  department  of  industrial 
relations,  division  of  mines,  State  of  Ohio,  over  mines, 
qu^arries,  oil  wells,  and  gas  wells. 

The  department  of  industrial  relations,  division  of  mines,  shall 
have  jurisdiction  over  all  mines,  quarries,  oil  wells,  and  gas  wells 
located  in  the  State  of  Ohio,  and  shall  exercise  such  supervision  over 
them  and  their  development  and  operation  as  the  provisions  of  the 
General  Code  of  Ohio  shall  designate. 

Sec.  898-12.  Designation  of  coal-bearing  townships. 

The  chief,  division  of  mines,  shall  designate  the  townships  in  the 
various  coal-bearing  counties  of  Ohio  which  shall  be  considered  coal- 
bearing  townships. 

Sec.  898-30.  Duties  of  the  division  of  mines  and  district 
inspectors  relating  to  oil  and  gas  wells  in  coal-bearing 
townships. 

The  oil  and  gas  well  inspector  and  the  respective  district  mine 
inspectors  shall,  under  the  direction  of  the  chief,  division  of  mines, 
enforce  all  laws  relating  to  the  location,  drilling,  maintenance,  opera- 
tion, and  abandonment  of  oil  and  gas  wells  in  coal-bearing 
townships. 

Sec.  898-174.  Relating  to  oil  and  gas  well  inspector  and 
oil  and  gas  wells. 

The  laws  relating  to  oil  and  gas  wells  shall  be  administered  by 
the  oil  and  gas  well  inspector  who  is  in  service  as  such  upon  the 
effective  date  of  this  act,  under  the  supervision  and  direc- 
tion of  the  chief,  division  of  mines.  The  salary  of  the  oil  and 
gas  well  inspector  shall  be  not  less  than  two  thousand  dollars  per 
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year  and  the  civil  service  commission  of  Ohio  shall  establish  a  sepa- 
rate classification  of  oil  and  gas  well  inspectors  and  the  civil  service 
commission  shall  immediately  place  the  oil  and  gas  well  inspector 
now  in  service  under  such  classification  without  further  examina- 
tion, and  shall  not  place  any  other  person  in  the  future  under  such 
classification  or  list  until  they  have  taken  and  satisfactorily  passed 
an  examination  of  their  fitness  to  act  as  an  oil  and  gas  well  inspector. 
The  civil  service  commission  shall  put  into  effect  rules  for  such  classi- 
fication, one  of  which  rules  shall  provide  for  and  govern  increases 
in  salary  of  the  oil  and  gas  well  inspector  upon  each  year  and  addi- 
tional year  of  service  as  oil  and  gas  well  inspector,  and  the  director 
of  industrial  relations  in  fixing  the  salary  of  such  oil  and  gas  well 
inspector  shall  be  governed  by  the  rules  and  findings  of  the  civil 
service  conmiission  as  herein  stated. 

Sec.  898-175.  Quaiificatiojis  of  oil  and  gds  well  inspector. 

The  oil  and  gas  well  inspector  herein  provided  for  shall  be  a  citizen 
of  the  United  States  and  a  resident  of  the  State  of  Ohio  for  at  least 
two  years,  have  had  at  least  five  years'  actual  experience  in  mining, 
shall  have  a  practical  knowledge  of  the  operation  of  oil  and  gas 
wells  and  be  familiar  with  the  provisions  of  the  oil  and  gas  well  law. 

Sec.  898-176.  Definition  of  a  coal-hearing  township. 

The  chief,  division  of  mines,  shall  designate  as  provided  in  sec- 
tion 898-12  of  this  act  as  coal-bearing  townships  the  townships  in 
which  coal  is  being  mined  or  in  which  coal  is  found  in  such  thickness 
as  to  make  the  mining  of  such  coal  probable  at  some  future  time,  and 
in  so  designating,  shall  designate  such  township  as  a  unit.  The  term 
township  as  used  in  this  act  refers  to  the  civil  township  as  defined  in 
section  3244  and  the  following  sections  of  the  General  Code  of  Ohio. 
The  term  coal-bearing  township  as  used  in  this  act  shall  mean  a 
township  which  has  been  designated  by  the  chief,  division  of  mines, 
as  such  under  the  provisions  of  section  898-12  in  this  act. 

Sec.  898-177.  Obtaining  information  as  to  coal-hearing 
townships  and  reports  of  coal  seams. 

Any  person,  firm,  or  corporation  drilling  a  gas,  oil,  or  test  well  after 
the  effective  date  of  this  act  shall  before  starting  such  drilling, 
obtain  information  from  the  chief,  division  of  mines,  as  to  the  loca- 
tion of  the  coal-bearing  townships  in  this  State. 

Sec.  898-178.  Application  of  provision  of  the  act. 

Any  person,  firm,  or  corporation  who  drills  a  well  in  a  coal-bearing 
township  whether  or  not  such  well  passes  through  any  coal  or 
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whether  or  not  the  well  is  commenced  below  the  line  of  the  outcrop 
of  the  coal,  shall  locate  such  well  and  map  and  abandon  such  well 
in  accordance  with  the  regulations  and  provisions  of  this  act  and  the 
provisions  of  this  act  shall  apply  uniformly  throughout  any  coal- 
bearing  township. 

Sec.  898-179.  Supervision  of  oil  and  gas  well  inspector. 

The  oil  and  gas  well  inspector  under  the  supervision  of  the  chief, 
division  of  mines,  shall  in  coal-bearing  townships  supervise  the 
granting  of  permits  to  drill  or  abandon  oil  or  gas  wells,  the  filing 
of  abandonment  reports,  the  filing  and  reprinting  of  oil,  gas,  or  test 
well  maps,  and  see  that  all  the  provisions  relating  to  the  location, 
mapping,  drilling,  and  abandonment  of  such  wells  are  strictly  com- 
plied with  in  each  case.  Where  the  plugging  method,  as  outlined  in 
this  act  can  not  be  applied,  or  if  applied  would  be  found  ineffective 
in  carrying  out  the  protection  which  the  law  is  meant  to  give,  the  oil 
and  gas  well  inspector  may  designate  the  method  of  plugging  to  be 
used  in  all  such  cases.  The  abandonment  report  shall  show  the 
manner  in  which  the  well  was  plugged. 

Sec.  898-180.  Permit  prior  to  drilling. 

Any  person,  firm,  or  corporation,  before  drilling  or  causing  to  be 
drilled  any  oil  well,  gas  well,  or  test  well,  within  the  limits  of  any 
coal-bearing  township,  in  any  county  in  the  State  of  Ohio,  shall  first 
file  an  application  with  the  division  of  mines,  on  blanks  to  be 
furnished  by  the  oil  and  gas  well  inspector  for  such  purpose,  and 
shall  show  the  following:  The  name  and  address  of  the  applicant, 
the  date  of  application,  the  location  of  the  proposed  well,  giving 
the  name  of  the  property  owner,  section  number,  township  and 
county,  the  number  or  numbers  of  the  proposed  well  or  wells  and 
signed  by  an  officer  or  agent  of  such  operator.  No  well  shall  be 
commenced  until  the  applicant  or  operator  has  been  granted  a  permit 
to  drill,  which  shall  be  granted  by  the  division  of  mines  under  the 
provisions  of  this  act. 

Sec.  898-181.  Permit  and  mapping  of  drilling  location. 

If  such  proposed  well  is  not  located  within  the  limits  of  a  mining 
operation,  but  within  the  limits  of  any  coal-bearing  township,  the  oil 
and  gas  well  inspector  shall  grant  a  permit  immediately  upon  receipt 
of  application,  providing  the  applicant  is  a  responsible  person,  firm, 
or  corporation.  The  oil  and  gas  well  inspector  may  at  any  time,  even 
after  the  weU  is  commenced,  if  the  responsibility  of  the  applicant  or 
operator  is  considered  doubtful,  cause  such  applicant  or  operator  ta 
show  proper  guarantee  satisfactory  to  the  chief,  division  of  mines. 
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of  his  intention  to  fulfill  the  requirement  of  this  section  or  cause  all 
operations  to  cease  forthwith.  If  any  person,  firm,  or  corporation 
continues  drilling  on  property  already  surveyed,  in  accordance  with 
the  preceding  requirements,  a  blueprint  or  copy  of  map,  shall  be 
made  at  the  end  of  each  year  ending  June  30,  showing  the  additional 
wells,  properly  surveyed  by  a  competent  engineer  as  above  mentioned, 
and  filed  with  the  division  of  mines  not  later  than  the  following  first 
of  September,  except  when  a  well  or  wells  are  to  be  abandoned,  a  map 
showing  location  of  such  well  or  wells  shall  be  filed  within  thirty 
days  with  the  division  of  mines  after  commencing  to  plug  and  fill 
same,  except  when  an  extension  of  time  is  given  by  the  chief,  division 
of  mines. 

Sec.  898-182.  Permit  to  drill. 

If  such  proposed  well  is  located  within  the  limits  of  a  mining 
operation  in  a  coal-bearing  township  such  limits  to  be  determined  by 
the  chief,  division  of  mines,  the  application  for  permit  to  drill  must 
show  the  name  of  mine  and  company  operating  such  mine,  and  shall 
be  accompanied  by  a  map  in  duplicate  showing  the  information  as 
hereinafter  required.  Upon  receipt  of  notice  of  application  for  per- 
mit to  drill,  together  with  maps  showing  location  of  proposed  well, 
as  herein  provided,  the  chief,  division  of  mines,  shall  immediately 
notify  the  owner  or  lessee  of  the  mining  operation  upon  which  the 
proposed  weU  is  to  be  drilled,  sending  him  a  copy  of  the  map  fur- 
nished by  the  applicant.  In  case  the  owner,  lessee,  or  agent  of 
the  mining  operation  objects  to  the  location  of  proposed  well,  he 
shall  notify  the  chief,  division  of  mines,  of  his  objection,  giving  the 
reasons  therefor  within  six  days.  If,  in  the  opinion  of  the  chief, 
division  of  mines,  the  objections  offered  by  the  owner,  lessee,  or  agent 
of  the  mining  operation  are  sufficiently  well  founded,  he  shall  request 
the  applicant  to  change  the  location  stating  at  the  same  time  his 
opinion  as  to  a  possible  new  location  to  conform  with  section  898- 
183.  In  no  event  shall  a  permit  be  held  up  for  a  period  in  excess 
of  ten  days  on  account  of  a  complaint  of  a  coal  operator. 

Sec.  898-183.  Dnlling  permits. 

Any  person,  firm  or  corporation  desiring  to  drill  a  well  within  the 
limits  of  a  mining  operation  shall  give  consideration  to  the  owner, 
lessee,  or  agent  of  the  mining  operation  as  provided  in  Section 
898-182,  and  with  due  regard  and  consideration  for  the  safety  of  the 
men  working  in  such  mine,  and  such  shall  be  located,  if  possible,  so  as 
to  penetrate  a  pillar  of  solid  coal.  No  owner,  lessee,  or  agent  shaU 
conduct  his  mining  operations  closer  than  twenty-five  feet  of  any 
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known  oil  well,  gas  well,  or  test  well,  unless  he  obtains  permission  in 
writing  from  the  chief,  division  of  mines.  No  oil  well,  gas  well,  or 
test  well  shall  be  drilled  nearer  than  three  hundred  feet  of  any  open- 
ing of  any  mine  used  as  a  means  of  ingress  or  egress  or  ventilation  for 
persons  employed  therein,  nor  nearer  than  one  hundred  feet  of  any 
building  or  inflammable  structure  connected  therewith  and  actually 
used  as  a  part  of  the  operating  equipment  of  such  mine,  except  when 
permission  is  given  by  the  chief,  division  of  mines. 

Sec.  898-184.  Map. 

Any  person,  firm,  or  corporation  holding  property  in  any  coal 
bearing  township,  in  any  county  of  the  State  of  Ohio,  either  in  fee, 
by  virtue  of  a  lease  for  oil  or  gas,  since  January  1,  1900,  or  other- 
wise, whereon  wells  have  been  drilled  for  oil,  gas  or  test  purposes, 
shall  cause  to  be  made  by  a  competent  engineer  a  map  on  a  scale  not 
smaller  than  four  hundred  feet  to  the  inch,  and  shall  show  the  name 
and  address  of  the  person,  firm,  or  corporation  owning  such  well  or 
wells ;  the  county  and  township,  range  and  section,  name  of  the  tract 
upon  which  well  is  located,  and  names  of  the  adjoining  property 
owners  with  the  distance  of  the  wells  properly  measured  therefrom 
and  checked  from  the  section  or  quarter  section  lines,  as  will  be  neces- 
sary for  an  accurate  survey.  This  shall  not  apply  to  wells  already 
mapped.  The  map  shall  show  the  engineer's  notations  and  angles, 
distances,  starting  points  or  comer  stones,  together  with  the  numbers 
given  the  respective  wells.  The  original  map  shall  be  retained  by  the 
owner  or  his  agent  and  copy  filed  with  the  division  of  mines ;  except 
as  provided  in  Section  898-182,  such  map  shall  show  that  same  is 
accurate  and  correct.  Such  copy  or  copies  shall  contain  a  statement 
of  the  engineer  making  the  map  to  the  effect  that  the  same  is  accurate 
and  correct  and  such  statement  shall  be  sworn  to  and  verified  bv  such 
engmeer  and  shall  be  certified  as  a  true  copy. 

Sec.  898-185.  Owner  shall  file  log  of  tvell. 

It  shall  be  the  duty  of  any  person,  firm,  or  corporation  drilling 
within  the  limits  of  the  coal-bearing  townships  and  counties  of  the 
State  to  keep  a  careful  and  accurate  log  of  the  drilling  of  such 
well.  Such  log  shall  show  the  character  and  depth  of  the  formation 
passed  through  or  encountered  in  the  drilling  of  such  well  and 
particularly  show  depth  and  thickness  of  the  oil  or  gas  bearing 
strata  and  various  coal  seams,  indicating  whether  it  is  an  oil  or  gas 
well  or  dry  hole.  A  copy  of  such  log  shall  be  furnished  the  divi- 
sion of  mines,  within  thirty  days  after  the  completion  of  such  well. 
Such  log  shall  be  kept  on  file  by  the  division  of  mines. 
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Sec.  898-186,  Protection  through  workings. 

In  the  event  that  a  well  penetrates  the  excavations  of  a  mine,  the 
hole  shall  be  reduced  approximately  ten  feet  above  the  roof  of  the 
mine  and  a  string  of  casing  placed  upon  the  shoulder  so  as  to  shut 
off  all  surface  water,  then  drilling  shall  be  continued  to  a  point 
approximately  thirty  feet  below  the  floor  of  the  mine  and  another 
string  of  casing  set.  Both  strings  of  casing  shall  be  approximately 
the  same  diameter  as  the  diameter  of  the  hole,  the  casing  shall  be 
enclosed,  if  possible,  with  a  column  extending  from  the  floor  to  the 
roof  of  such  mine,  built  of  brick  or  other  suitable  material  as  the 
case  may  require,  subject  to  the  approval  of  the  chief,  division  of 
mines. 

Sec.  898-187.  Notification  on  abandonment. 

When  an  oil  well,  gas  well,  or  test  well  in  any  coal-bearing  town- 
ship is  to  be  abandoned,  the  person,  firm,  or  corporation  owning 
«uch  well  shall  notify  the  division  of  mines,  as  many  days  in  advance 
as  will  be  necessary  for  the  oil  and  gas  well  inspector  or  district 
mine  inspector  to  arrange  to  be  present  at  such  abandonment.  No 
^ell  shall  be  abandoned  without  an  inspector  being  present  unless 
permission  has  been  granted  by  the  chief,  division  of  mines.  The 
person,  firm,  or  corporation  shall  at  the  same  time  notify  the  owners 
or  agents  of  the  adjoining  land,  the  adjoining  well  owners  or  agents 
of  their  intention  to  abandon  the  well  or  wells,  and  of  the  time  when 
they  will  be  prepared  to  commence  plugging  and  filling  same. 

Sec.  898-188.  Method  of  plugging  sand. 

When  any  oil,  gas,  or  test  well  is  to  be  abandoned,  it  must  first  be 
plugged  by  filling  the  hole  with  rock  sediment  or  properly  prepared 
clay  to  a  point  above  the  oil  or  gas,  sand,  or  rock  formation  and  then 
there  shall  be  placed  or  driven  on  top  of  the  sediment  or  clay  one  or 
more  seasoned  wooden  plugs  or  a  lead  plug  as  the  case  may  require 
and  such  plug  or  plugs  shall  be  placed  or  driven  in  such  a  manner, 
that  the  same  shall  be  at  the  top  of  the  oil  or  gas  or  rock  formation, 
and  will  prevent  the  escape  of  gas  or  oil  and  will  prevent  water  or 
destructive  matter  entering  the  oil  or  gas,  sand,  or  rock  formation. 
Such  hole  shall  be  filled  at  least  one  hundred  feet  above  such  plug  or 
plugs  or  filled  to  the  lowest  casing  seat  with  rock  sediment  or  clay 
;and  such  material  used  for  such  filling  shall  be  properly  prepared. 
After  the  first  string  of  casing  has  been  withdrawn  from  such  well  a 
wooden  plug  or  iron  ball  of  sufficient  size  shall  be  placed  upon  the 
casing  seat  and  at  least  fifty  feet  of  rock  sediment  or  properly  pre- 
pared clay  placed  upon  such  wooden  plug  or  iron  ball. 
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Sec.  898-189.  Method  of  plugging  coal. 

If  any  well  has  passed  through  a  vein  or  seam  of  coal,  it  shall, 
when  it  is  abandoned  be  plugged  in  the  following  manner:  A  sea- 
soned wooden  plug  shall  be  driven  to  a  point  fifty  feet  below  the 
lowest  seam  of  coal  and  the  hole  filled  with  properly  prepared  clay 
or  rock  sediment  to  a  point  at  least  twenty  feet  above  this  seam  of 
coal  at  which  point  another  wooden  plug  shall  be  placed  and  the 
hole  filled  for  a  distance  of  thirty  feet  with  properly  prepared  clay 
or  rock  sediment.  If  there  is  more  than  one  seam  of  coal  the  next 
seam  above  must  be  plugged  off  in  like  manner.  When  any  well 
which  has  been  drilled,  is  to  be  abandoned  and  has  passed  through 
the  excavations  of  any  mine,  the  person,  firm,  or  corporation  own- 
ing such  well  shall  leave  the  casing  in  such  well  from  a  point  thirty 
feet  below  the  floor  of  such  mine  to  a  point  at  least  fifteen  feet 
above  the  roof  of  such  mine  or  to  the  rock  above  the  seam  if  roof 
conditions  at  such  mine  warrant  the  extension  thereto.  A  seasoned 
wooden  plug  shall  be  driven  to  a  point  at  least  one  hundred  feet 
below  the  floor  of  such  mine  and  the  hole  above  such  plug,  together 
with  the  casing  left  in,  which  extends  through  the  mine,  shall  be 
filled  with  properly  prepared  concrete  then  a  seasoned  wooden  plug 
shall  be  driven  on  the  top  of  such  casing,  and  the  hole  filled  with  prop- 
erly prepared  concrete  for  a  distance  of  not  less  than  twenty  feet. 

Sec.  898-190.  Casing  tvhich  may  he  removed. 

In  the  operation  of  a  gas  well  or  wells,  it  shall  be  permissible  with 
the  written  consent  of  the  chief,  division  of  mines,  to  withdraw  all 
casing  in  such  well,  leaving  only  the  tubing  and  the  packer  therein, 
provided  that  such  well  or  wells  be  filled  with  mud -laden  fluid  from 
top  of  such  packer  to  the  surface,  as  each  succeeding  string  of  casing 
in  such  well  or  wells  is  withdrawn.  When  the  well  penetrates  the 
excavations  of  a  mine,  the  casing  shall  remain  intact  as  provided 
in  Section  898-189.  When  such  well  is  to  be  abandoned  the  hole  shall 
be  completely  filled  through  the  tubing  from  the  bottom  to  the  ground 
surface  with  mud-laden  fluid. 

Sec.  898-191.  Abandonment  reports. 

On  and  after  the  effective  date  of  this  act  any  person,  firm,  or 
corporation  who  abandons  an  oil  or  gas  well  located  within  a  coal 
bearing  township  in  this  State  shall  make  a  written  report  of  such 
abandonment  to  the  chief,  division  of  mines,  including  in  such  re- 
port the  date  of  abandonment,  the  name  of  the  owner  or  operator  of 
such  well  at  the  time  of  abandonment  and  his  post-office  address,  the 
location  of  such  well  as  to  township  and  county  and  the  name  of  the 
owner  of  the  surface  upon  which  such  well  is  drilled,  with  the  ad- 
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dress  thereof,  together  with  the  date  of  the  permit  to  drill,  the  date 
when  drilled,  whether  or  not  such  well  has  been  mapped,  the  depth 
of  same,  the  depth  of  the  top  of  the  sand  to  which  the  well  was 
drilled,  the  depth  of  each  seam  of  coal  drilled  through  and  a  de- 
tailed report  as  to  how  such  well  was  plugged,  giving  in  particular 
the  manner  in  which  the  coal  and  various  sands  were  plugged,  date 
of  the  plugging  of  such  well,  including  therein  the  names  of  those 
who  witnessed  the  plugging  of  the  well.  Such  report  shall  be 
signed  by  the  owner  or  operator  or  agent  thereof,  who  abandons 
and  plugs  such  well  and  the  same  shall  be  verified  by  the  oath  of 
the  party  so  signing.  For  the  purposes  of  this  section,  the  district 
mine  inspectors  and  the  oil  and  gas  well  inspectors  are  hereby 
authorized  to  take  acknowledgments  and  administer  oaths  to  the 
parties  signing  reports  required  herein. 

Sec.  898-192.  Duties  of  district  mine  inspectors  as  to  oil 
and  gas  wells. 

It  shall  be  the  duty  of  the  district  mine  inspectors  and  the  oil  and 
gas  well  inspector  under  the  supervision  of  the  chief,  division  of 
mines,  to  see  that  all  the  laws  relating  to  the  location,  drilling  and 
abandonment  of  oil,  gas,  or  test  wells  are  complied  with  and  to 
obtain  the  strict  enforcement  of  such  laws  or  other  regulations 
relating  thereto. 

Sec.  898-193.  Appeal  from  ruling  of  the  chief,  division  of 
mines. 

Any  person,  firm,  or  corporation  dissatisfied  with  the  ruling  of  the 
chief,  division  of  mines,  or  the  oil  and  gas  well  inspector,  under  the 
provisions  of  the  laws  relating  to  oil  and  gas  wells,  shall  have  the 
right  to  appeal  to  the  department  of  industrial  relations  of  Ohio 
within  ten  days  from  the  date  of  such  ruling. 

Sec.  898-303.  Penalties. 

Any  person,  firm,  or  corporation  who  violates  or  willfully  refuses  or 
neglects  to  comply  with  the  provisions  of  Sections  898-177,  898-178, 
898-180,  898-181,  898-182,  898-183,  898-184,  898-185,  898-186,  898- 
187,  898-188,  898-189,  898-190,  or  898-191,  shall  upon  conviction 
thereof,  be  fined  not  less  than  one  hundred  dollars  nor  more  than 
five  hundred  dollars,  and  for  a  second  or  any  subsequent  offense  shall 
be  fined  not  less  than  two  hundred  dollars,  nor  more  than  one  thou- 
sand dollars. 

Sec.  898-304. 

Any  person,  firm,  or  corporation  who  willfully  refuses  or  neglects 
to  comply  with  the  designated  method  of  plugging  as  defined  in 
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Section  898-179  of  this  act,  shall  be  fined  not  less  than  one  hundred 
dollars  nor  more  than  five  hundred  dollars  and  for  a  second  or  any 
subsequent  offense  shall  be  fined  not  less  than  two  hundred  dollars, 
nor  more  than  one  thousand  dollars. 

Sec.  898-305. 

Any  owner,  lessee,  or  agent  or  operator  of  any  oil  or  gas  well  who 
willfully  refuses  or  neglects  to  comply  with  the  provisions  of  Section 
898-182,  or  who  violates  the  provisions  of  Section  898-183  of  this  act, 
shall,  upon  conviction  thereof,  be  fined  not  less  than  one  hundred 
dollars,  nor  more  than  five  hundred  dollars,  and  for  a  second  or  any 
subsequent  offense  shall  be  fined  not  less  than  two  hundred  dollars, 
nor  more  than  one  thousand  dollars. 

Sec.  898-14.  Fines  collected. 

All  fines  collected  by  reason  of  prosecution  begun  under  the  pro- 
visions of  this  act,  shall  be  paid  to  the  chief,  division  of  mines,  and 
by  him  paid  into  the  State  treasury. 

PAGE'S  ANNOTATED  OHIO  GENERAL  CODE,  1926 

VOL.    1,    CH.    22,    P.    2476.     TITLE.    "NATURAL    GAS,    OIL, 
AND   MINERAL    WATERS" 

Sec.  6311.  Steel  or  wrought  iron  casing. 

An  owner  of  land  when  he  drills  a  well  for  the  production  of 
petroleum  oil,  natural  gas,  or  mineral  water  on  his  own  land  and 
the  owner  of  any  land  and  any  contractor  for  such  drilling  where 
a  well  is  drilled  by  contract  with  the  owner  of  the  land,  or  a  lessee, 
owner  of  any  land,  by  virtue  of  a  lease,  when  such  lessee  drills 
,any  such  well  on  land  held  by  him  under  lease,  and  any  contractor 
for  such  drilling  where  the  well  is  drilled  by  contract  with  the 
lessee  of  land,  or  any  other  person  drilling  any  such  well,  whether 
such  owner,  lessee,  contractor,  or  other  person  be  a  person,  copart- 
nership, or  corporation,  before  drilling  into  the  oil  or  gas  bearing 
sand  or  rock  or  after  drilling  through  the  oil  or  gas  bearing  sand  or 
rock  shall  incase  such  well  with  good  and  sufficient  wrought  iron 
or  steel  casing  so  as  to  exclude  all  surface  water  and  fresh  or  salt 
water,  from  any  part  of  such  well,  penetrating  the  oil  or  gas  bear- 
ing sand  or  rock. 

Sec.  6312.  (a)  Abandonment  requirements. 

The  owner  or  operator  of  any  such  well  of  a  depth  of  more  than 
1,800  feet,  who  intends  to  abandon  or  cease  operating  it,  shall,  before 
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drawing  the  casing  therefrom,  securely  fill  such  well  with  rock  sedi- 
ment to  the  top  of  the  oil  or  gas  bearing  sand  or  rock,  and  shall 
then  cause  a  wooden  plug  to  be  placed  upon  such  rock  sediment  and 
securely  driven  with  a  stem,  having  a  rig  or  machine  moved  in  for 
the  purpose ;  and  shall  carefully  measure,  for  the  purpose  of  mak- 
ing certain  that  such  wooden  plug  is  properly  placed  at  the  point 
above  designated,  and  shall  then,  if  the  casing  will  permit,  fill  in  upon 
said  wooden  plug  with  200  feet  of  rock  sediment;  or  up  to  the 
bottom  of  said  casing. 

Note. — Conviction  and  injunction  for  improper  abandonment  sustained  in 
State  V.  Oak  Harbor  Gas  Co.,  53  Ohio  St.  347,  41  N.  E.  584  (1895),  revg.  18 
Ohio  Cir.  Ct.  R.  751,  4  O.  C.  D.  158  (1894),  holding  that  it  was  not  necessary 
to  allege  and  prove  dra\^ing  of  casing,  as  abandonment  could  be  shown  by 
other  facts. 

(b)  Use  of  iron  'ball. 

After  the  casing  has  been  drawn  from  such  well,  a  wooden  plug  or 
iron  ball  of  sufficient  size  shall  be  placed  in  such  a  manner  as  to  rest 
upon  the  shoulder  made  by  the  casing,  and  at  least  50  feet  of  rock 
sediment  shall  be  placed  upon  such  wooden  plug  or  iron  ball. 

(c)  Use  of  cement. 

Wells  of  less  depth  than  1,800  feet  shall  be  filled  to  a  point  200 
feet  above  the  oil  or  gas  bearing  sand  or  rock  with  rock  sediment 
or  with  mortar  composed  of  2  parts  of  sand  and  1  part  of  cement, 
the  same  to  be  thoroughly  tamped  so  as  to  fill  the  well,  and  upon 
which  a  wooden  plug  shall  be  driven  that  will  completely  fill  the 
hole ;  after  the  casing  has  been  drawn  from  such  well  a  wooden  plug 
or  iron  ball  of  sufficient  size  to  fill  the  hole  shall  be  placed  in  such 
manner  as  to  rest  upon  the  shoulder  made  by  the  casing,  and  at  least 
50  feet  of  rock  sediment  placed  upon  said  wooden  plug  or  iron  ball. 

(d)  No  homestead  exemptions. 

No  owner  or  operator  of  any  oil  well  or  wells  shall  permit  said 
well  or  wells  to  stand  for  a  period  of  more  than  three  months  or 
to  remain  without  diligently  pumping  or  flowing  the  same  for  a 
period  of  more  than  three  months.  Should  any  such  owner,  opera- 
tor, or  lessee  of  any  such  well  or  wells  allow  the  same  to  so  remain 
for  such  period  without  diligently  prosecuting  the  work  of  operat- 
ing the  same,  which  neglect  might  be  injurious  to  the  adjacent  land 
and  well  owner  by  flooding  the  oil  and  gas  bearing  sand  with  fresh 
or  salt  water  from  leaks  in  the  casing  in  such  well,  and  on  notice 
to  such  owner  or  operator  of  such  well  or  wells  to  operate  or  pre- 
vent such  leaks  in  such  casing  and  prevent  the  oil  or  gas  bearing 
rock  from  being  flooded  from  said  well  or  wells,  any  owner  or  lessee 
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of  any  adjoining  land  or  adjacent  land,  shall  have  the  right  to  pro- 
ceed against  said  party  or  parties  for  the  penalty  of  $1,000  as  pro- 
vided in  said  section  6319  of  this  chapter,  and  in  the  mode  and 
manner  therein  provided,  and  there  shall  be  no  homestead  or  other 
exemptions  allowed  against  the  recovery  thereof. 

Sec.  6313.  Court  action. 

If  such  lessee,  or  any  contractor  under  him,  or  other  person 
operating  such  well  fails  to  comply  or  inefficiently  complies  with 
the  next  preceding  section,  the  owner  of  the  land  upon  which  such 
well  is  situated  may  comply  therewith.  If  all  the  persons  whose 
duty  it  is  to  plug  and  fill  such  well  fail  to  so  fill  or  inefficiently  so 
fill  such  well,  the  owner  of  such  land  or  any  person,  the  owner  of 
adjoining  land  or  lands  adjacent  to  the  lands  on  which  any  such 
well  is  located,  or  the  lessee  of  any  such  lands  under  a  lease  for  oil 
or  gas,  after  written  demand  therefor  to  any  of  such  persons,  may 
enter  and  take  possession  of  such  well  and  fully  comply  with  such 
section.  Any  court  of  competent  jurisdiction  of  the  county  where 
such  well  is  situated,  upon  the  application  of  the  owner  or  lessee  of 
such  land  or  the  owner  or  lessee  of  lands  adjoining  or  adjacent  to 
the  lands  on  which  such  well  is  located,  may  enjoin  the  removal  of 
the  derrick,  boilers,  fixtures,  machinery,  and  equipment  used  for 
the  drilling  or  operation  of  such  well  when  it  is  made  to  appear  to 
the  court  that  the  owner  or  person  having  the  same  in  charge  is  about 
to  or  will  remove  the  same  before  plugging  and  filling  such  well  as 
provided  in  the  next  preceding  section.  The  plaintiff  shall  not  be 
required  to  give  an  injunction  bond  in  any  such  proceeding. 

Sec.  6314.  (a)  Expense  of  filling;  how  paid. 

The  reasonable  cost  and  expense  of  so  filling  such  well  shall  forth- 
with be  paid  by  the  owner  of  such  land,  if  such  owner  is  the  owner 
of  the  well  or  by  the  contractor  or  operator  drilling  or  operating  such 
well  for  or  under  such  owner,  and  all  such  persons  shall  be  jointly 
and  severally  liable  therefor:  if  such  well  is  drilled  by  a  lessee  or 
owner  by  virtue  of  a  lease  or  by  an  operator  or  contractor  under  such 
lessee,  such  cost  and  expense  shall  forthwith  be  paid  by  such  lessee 
or  the  operator  or  contractor  drilling  or  operating  such  well  for 
or  imder  such  lessee,  and  all  such  parties  shall  be  jointly  and 
severally  liable  therefor.  The  amount  of  such  cost  and  expense  shall 
be  a  lien  upon  the  fixtures,  machinery,  and  appliances  used  in  drill- 
ing or  operating  such  well  and  leasehold  or  other  interest  of  the 
lessee,  contractor,  and  operator  and  upon  the  interest  of  the  land- 
owner in  the  land  upon  which  the  well  is  situated,  if  such  well  owner 
is  the  owner  of  such  well,  and  may  be  recovered  and  enforced  against 
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the  owner,  lessee,  contractor,  or  operator,  and  such  landowner  in  the 
order  named. 

(b)  No  exemptions. 

No  such  interest  or  property  shall  be  exempt  from  execution  under 
any  law  of  this  State  or  be  held  or  claimed  as  a  homestead  or  other 
exemption  as  against  such  lien.  The  court  of  common  pleas  of  the 
county  in  which  such  well  is  situated  shall  have  full  jurisdiction  to 
try  and  determine  the  amount  of  such  claim  and  enforce  the  lien 
thereof  upon  the  property  aforesaid  and  service  of  summons  may 
be  made  upon  any  and  all  parties  liable  as  aforesaid  in  any  county 
or  counties  of  this  State  in  which  they  may  be  found  or  located ;  and 
it  shall  not  be  necessary  for  the  party  bringing  such  suit  or  action  to 
allege  in  the  petition  or  prove  on  the  trial  that  any  of  the  water 
from  such  well,  either  surface,  fresh,  or  salt  water,  penetrated  the  oil 
or  gas  bearing  sand  or  rock  under  the  land  or  lands,  or  oil  or  gas 
lease  or  leases  on  the  land  or  lands  of  which  the  plaintiff  may  be  the 
owner  or  lessee. 

Sec.  6315.  Confinement  of  natural  gas  in  well  until  utilized. 

A  person,  copartnership,  or  corporation  in  possession  as  owner, 
lessee,  agent,  or  manager  of  a  well  producing  natural  gas,  in  order 
to  prevent  the  gas  wasting  by  escape,  shall  shut  in  and  confine  the 
gas  therein,  within  10  days  after  penetrating  the  gas-bearing  rock, 
until  such  time  as  it  is  utilized  for  light,  fuel,  or  power  purposes. 

Sec.  6316.  Does  not  apply  to  oil  well. 

The  provisions  of  the  next  preceding  section  shall  not  apply  to  an 
oil  well. 

Sec.  6317.  Flamheau  light  is  prohibited. 

A  person,  copartnership,  or  corporation  shall  not  use  natural  gas 
for  illuminating  purposes  on  flambeau  lights;  but  "  jumbo  "  burners 
or  other  burners  consuming  no  more  gas  than  such  "  jumbo  "  burners 
may  be  so  used.  A  person,  copartnership,  or  corporation  consuming 
natural  gas  with  such  burners  in  the  open  air  or  in  or  around  der- 
ricks, shall  turn  it  off  not  later  than  8  o'clock  in  the  morning  of 
each  day  such  lights  or  burners  are  used,  and  shall  not  turn  on  or 
relight  it  between  the  hours  of  8  o'clock  a.  m.  and  6  o'clock  p.  m. 

Sec.  6318.  Proviso. 

The  next  preceding  section  shall  not  prohibit  the  burning  of 
flambeau  lights  within  the  derrick  of  a  drilling  well  or  for  lighting 
the  streets  of  cities  and  villages. 
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Sec.  6319.  (a)  Penalty  for  violation  of  section  6312. 

Any  person,  copartnership,  or  corporation  violating  any  provisions 
of  section  6312  shall  be  liable  to  a  penalty  of  $1,000,  to  be  recovered, 
with  costs  of  suit,  in  a  civil  action  in  any  court  of  competent  juris- 
diction in  the  county  in  which  the  act  shall  have  been  committed  or 
omitted.  Such  suit  shall  be  brought  on  the  relation  of  any  person, 
copartnership,  or  corporation  owning  the  land  or  lease  upon  which 
any  such  well  is  located  or  who  is  the  owner  or  lessee  of  land  ad- 
joining or  adjacent  to  the  land  on  which  such  well  is  located  or  is 
the  lessee  of  any  such  lands  under  a  lease  for  oil  or  gas.  Any  such 
person,  copartnership,  or  corporation  failing  for  a  reasonable  time 
to  bring  such  suit  after  any  such  violation  and  to  prosecute  the  same 
with  all  convenient  speed,  such  suit  may  be  brought  at  the  instance  of 
any  other  resident  of  this  State,  but  in  no  case  shall  the  party 
bringing  such  suit  be  required  to  give  security  or  be  liable  for  costs. 

(b)  Penalty  a  lien  upon  fixtures,  etc. 

Such  penalty  shall  be  a  first  lien  upon  the  fixtures,  machinery,  and 
appliances  used  in  drilling  or  operating  such  well,  and  the  leasehold 
or  other  interest  of  the  lessee,  contractor,  and  operator,  and  upon  the 
interest  of  the  landowner,  if  such  landowner  is  the  driller  or  operator 
of  such  well  in  the  land  upon  which  the  well  is  situated.  No  such 
interest  or  property  shall  be  exempt  from  execution  under  any  law 
of  this  State  or  be  held  or  claimed  as  a  homestead  or  other  exemption 
as  against  such  lien.  If  after  a  period  of  six  months  from  the  time 
of  default  in  plugging  and  filling  such  well  the  same  be  not  plugged 
and  filled  in  accordance  with  the  provisions  of  said  section,  such 
default  and  neglect  shall  constitute  additional  offense  and  shall 
subject  the  person  so  offending  to  a  like  penalty,  to  be  recovered  as 
herein  provided  for  the  recovery  of  a  f)enalty  for  a  first  offense. 

(c)  Penalty. 

A  person,  copartnership,  or  corporation  violating  any  other  pro- 
vision of  this  chapter  shall  be  liable  to  a  penalty  of  $100,  to  be 
recovered,  with  costs  of  suit,  in  a  civil  action  in  the  name  of  the 
State  in  the  county  in  which  the  act  was  committed  or  omitted. 
Such  suit  may  be  brought  at  the  instance  of  a  resident  of  this  State 
without  security  or  liability  for  costs.  Such  penalties  shall  be  paid 
into  the  school  fund  of  the  county  in  which  the  suit  is  brought. 

Sec.  6319-1.  Notice  of  abandonment. 

When  any  person,  copartnership,  or  corporation,  required  by  the 
provisions  of  this  chapter  to  plug  and  fill  a  well,  is  about  to  abandon 
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any  such  well,  such  person,  copartnership,  or  corporation,  prior  to 
abandoning  such  well  and  before  commencing  to  plug  and  fill  it,  shall 
notify  the  owner  or  owners  of  adjoining  land  and  well  owners  in 
sufficient  time  for  them  to  attend,  of  their  intention  to  abandon  the 
well  or  wells  and  of  the  time  when  they  will  be  prepared  to  commence 
plugging  and  filling  the  same. 
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OKLAHOMA  STATUTES,  193 1 

VOLUME  n,  CHAPTEB   59 
ARTICLE  1:  0A8  PIPE  LINES 

Sec.  11507,  Gas  corporations. 

Omitted. 

Note.— A  former  statute  (L.  1907,  ch.  67)  regulating  gas  pipe  lines  and  pro- 
hibiting transportation  of  gas  out  of  the  State,  was  held  unconstitutional  in 
West  V.  Kansas  Nat.  Gas  Co.,  221  U.  S.  229,  31  Sup.  Ct.  564,  55  L.  E.  716,  35 
L.  R.  A.  (N.  S.)  1193.  In  Haskell  v.  Kansas  Nat.  Gas  Co.,  224  U.  S.  217,  32 
Sup.  Ct.  442,  56  L.  Ed.  738  (1912),  application  was  made  for  a  modification 
of  that  decree  so  as  to  except  from  the  injunction  sections  regulating  the 
laying  of  pipe,  pressures,  etc.  The  application  was  denied,  the  Court  holding 
all  these  sections  to  be  part  of  a  statute,  "  the  main  and  controlling  purpose  " 
of  which  was  invalid.  Compare  Sneed  v.  Tippett,  114  Okla.  173,  245  p.  40, 
holding  the  statute  valid  as  to  new  domestic  corporations.  Constitutional  ob- 
jections raised  in  these  cases  have  apparently  been  eliminated  in  the  sections 
compiled  in  the  1931  statutes  under  Article  L 

Sec  11508.  Foreign  gas  pipe  line  corporations  licensed. 

Omitted. 

Sec.  11509.  Domestic  companies  may  purchase  from  in- 
terstate lines — License  from  corporation  commission. 

Omitted. 

Sec.  11510.  Pipe-line  companies  must  comply  with  this 
article. 

Omitted. 

Note. — ^Mandamus  to  compel  filing  of  acceptance  under  this  section  was  sought 
in  Oklahoma  Natural  Gas  Co.  v.  State,  47  Okla.  601,  150  Pac  475  (1915),  and 
refused  on  the  ground  that  the  Corporation  Commission's  remedy  was  a  suit 
for  a  receivership  and  that,  as  the  defendant  had  an  election  under  the  act 
to  file  an  acceptance  or  go  out  of  business,  mandamus  did  not  lie  to  compel 
an  acceptance,  even  assuming  the  constitutionality  of  the  act. 

Sec.  11511.  Right  of  way  over  highways  must  he  granted 
by  charter  and  damages  paid  adjacent  owners. 

Omitted. 
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Sec.  11512.  Chief  mine  inspector  to  supervise  installation. 

Omitted. 

Sec.  11513.  Lines  over  private  property. 
Omitted. 

Sec.  11514.  Corporations  become  domestic. 
Omitted. 

Sec.  11515.  Information  to  he  furnished  commission. 

Before  any  gas  pipe  line  corporation  shall  acquire  any  rights  of 
way.  or  exercise  the  right  of  eminent  domain  within  this  State,  or 
construct  any  pipe  lines  for  the  transportation  of  gas,  it  shall  file  in 
the  office  of  the  corporation  commission  a  plat  showing  in  detail  the 
points  in  this  State,  between  which  and  the  route  along  which  its 
trunk  line  is  proposed  to  be  constructed,  the  intended  size  and  ca- 
pacity thereof,  and  the  location  and  capacity  of  all  pumping  stations, 
gate  valves,  check  valves,  and  connections  of  all  kinds  on  said  trunk 
lines;  and  upon  the  demand  of  the  corporation  commission  it  shall 
file  a  plat  showing  in  detail  all  the  lines  owned  or  operated  by  it, 
with  full  information  as  to  their  capacity  and  size,  location,  and 
capacity  of  its  pumping  station,  gate  valves,  check  valves,  and 
connections  of  all  kinds  in  existence. 

Sec.   11516.   Domsstic   pipe-line   companies   may   erect 
pumping  stations. 

Omitted. 

Sec.  11517.  Domestic  pipe-line  companies  may  cross  high- 
ways  gas  to  be  furnished  oivners. 
Omitted. 

ARTICLE  2:  GAS— PRODUCTION,  TRANSPORTATION 
AND  PREVENTION  OF  WASTE 

Sec.  11518.  Businesses  and  persons  subject  to  the  act — 
Vested  rights  excepted. 

Every  corporation,  joint-stock  company,  limited  copartnership, 
partnership,  or  other  person  now  or  hereafter  ex^tcising  or  claim- 
ing the  right  to  carry  or  transport  natural  gas  by  or  through  pipe  line 
or  lines,  for  hire,  compensation,  or  otherwise,  or  now  or  hereafter 
exercising  or  claiming  the  right  to  engage  in  the  business  of  pro- 
ducing, piping,  or  transporting  natural  gas,  or  any  other  person  or 
persons,  now  or  hereafter  engaging  in  the  business  of  buying,  selling 
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in,  or  transporting  natural  gas  within  the  limits  of  this  State  shall 
not  have  or  possess  the  right  to  conduct  or  engage  in  said  business  or 
operations,  in  whole  or  in  part,  as  above  described,  or  have  or 
possess  the  right  to  locate,  maintain,  or  operate  the  necessary  pipe 
lines,  fixtures,  and  equipment  thereto  belonging,  or  use  in  connec- 
tion therewith,  concerning  the  said  business  of  carrying  or  transport- 
ing natural  gas  as  aforesaid,  on,  over,  along,  across,  through,  in,  or 
under  any  present  or  future  highway,  or  part  thereof,  within  the 
State,  or  to  have  or  possess  the  right  of  eminent  domain,  or  any  other 
right  or  rights,  concerning  said  business  or  operation,  in  whole  or  in 
part,  except  as  authorized  by  and  subject  to  the  provisions  of  this 
act,  except,  further,  and  only  such  right  or  rights  as  may  already 
exist  which  are  valid,  vested,  and  incapable  of  revocation  by  any 
law  of  this  State  or  of  the  United  States. 

Sec.  11519.  Pipe-line  right  of  way — Eminent  domain — 
Highivays. 

Omitted. 

Sec.  11520.  Pipe-line  oper^ators  common  purchasers — Re- 
quirements— Exemptions. 

Every  corporation,  joint-stock  company,  limited  copartnership, 
partnership,  or  other  person,  now  or  hereafter  claiming  or  exercis- 
ing the  right  to  carry  or  transport  natural  gas  by  pipe  line  or  pipe 
lines,  for  hire,  compensation,  or  otherwise,  within  the  limits  of  this 
State,  is  allowed  by,  and  upon  compliance  with  the  requirements 
of  this  act,  as  owner,  lessee,  licensee,  or  by  virtue  of  any  other  right 
or  claim,  which  is  now  engaged  or  hereafter  shall  engage  in  the 
business  of  purchasing  natural  gas  shall  be  a  common  purchaser 
thereof,  and  shall  purchase  all  the  natural  gas  in  the  vicinity  of, 
or  which  may  be  reasonably  reached  by  its  pipe  lines  or  gathering 
branches,  without  discrimination  in  favor  of  one  producer  or  one 
person  as  against  another,  and  shall  fully  perform  all  the  duties 
of  a  common  purchaser;  but  if  it  shall  be  unable  to  perform  the 
same,  or  be  legally  excused  from  purchasing  and  transporting  all 
the  natural  gas  produced  or  offered,  then  it  shall  purchase  and 
transport  natural  gas  from  each  person  or  producer  ratably,  in  pro- 
portion to  the  average  production,  and  such  common  purchasers  are 
hereby  expressly  prohibited  from  discriminating  in  price  or  amount 
for  like  grades  of  natural  gas  or  facilities  as  between  producers 
or  persons;  and  in  the  event  it  is  likewise  a  producer,  it  is  hereby 
prohibited  from  discrimination  in  favor  of  its  own  production,  or 
production  in  which  it  may  be  interested  directly  or  indirectly  in 
whole  or  in  part,  and  its  own  production  shall  be  treated  as  that  of 
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any  other  person  or  producer.  All  persons,  firms,  associations,  and 
corporations  are  exempted  from  the  provisions  of  this  act,  except 
from  the  provisions  of  section  9  hereof,  where  the  nature  and  extent 
of  their  business  is  such  that  the  public  needs  no  use  in  the  same, 
and  the  conduct  of  the  same  is  not  a  matter  of  public  consequence, 
and  for  this  purpose  the  district  courts  of  the  State  and  the  corpora- 
tion commission  are  hereby  vested  with  jurisdiction  to  determine 
such  exemptions  in  any  action  or  proceeding  properly  before  them, 
and  provided  by  the  laws  now  in  force  in  this  State  regulating  the 
purchase  and  transportation  of  oil. 

Note. — Held,  That  the  common  purchaser  statute  had  no  application  to  pro- 
duction from  an  exhausted  field :  Xowata  County  Oas  Co.  v.  Henry  Oil  Co.,  269 
F.  742  (C.  C.  A.,  8th  Civ.,  1920). 

This  section's  requirements  for  ratable  taking  were  cited  but  not  construed  in 
Quintan  Relief  Oil  d  Gas  Co.  v.  Corporation  Commission,  101  Okla.  164.  224 
Pac.  156  (1924). 

Sec.  11521,  Pipe  line  companies  declared  ca/rriers — Bis- 
crimination — Exemptions  as  to  city  distribution  lines. 

Every  corporation,  joint-stock  company,  limited  copartnership, 
partnership,  or  other  person,  now  or  hereafter  engaged  in  the  busi- 
ness of  carrying  or  transporting  natural  gas  for  hire,  for  compensa- 
tion, or  otherwise,  by  pipe  line  or  pipe  lines  within  this  State,  and 
by  virtue  of  and  in  conformity  to  any  valid  law  incapable  of  revoca- 
tion by  any  law  of  this  State  or  of  the  United  States,  or  by  virtue 
of  and  in  conformity  of  the  provisions  of  this  act,  shall  be  a  common 
carrier  thereof  as  at  common  law,  and  no  such  common  carriers  shall 
allow  or  be  guilty  of  any  unjust  or  any  unlawful  discrimination, 
directly  or  indirectly,  in  favor  of  the  carriage,  transportation,  or 
delivery  of  any  natural  gas  offered  to  it,  in  its  possession  or  control, 
or  in  which  it  may  be  interested,  directly  or  indirectly,  and,  provided 
further,  that  any  person,  firm,  or  corporation  owning  or  operating 
a  gas  pipe  line  within  the  limits  of  any  incorporated  city  or  town 
in  this  State  shall  be  exempted  from  the  provisions  of  this  section 
only  as  to  its  distributing  lines  located  wholly  within  the  corporate 
limits  of  said  city  or  town. 

Sec.  11522.  Carriers  may  not  own  wells  or  leases. 

It  shall  be  unlawful  for  any  corporation,  joint-stock  company, 
limited  copartnership,  partnership,  or  other  person,  now  or  here- 
after engaged  in  the  business  of  carrying  or  transporting  natural  gas 
for  hire  or  compensation  or  otherwise  within  the  limits  of  this  act 
and  not  becoming  a  common  purchaser  as  defined  by,  and  accepting 
the  provisions  of  this  act,  to  own  or  operate,  directly  or  indirectly, 
any  gas  well  or  wells,  gas  leases,  or  gas  holdings  or  interests  in  this 


State,  after  six  months  next  after  the  approval  of  this  act,  and  each 
and  every  of  said  corporations,  joint-stock  company,  limited  copart- 
nership, partnership,  or  other  persons  shall  divest  themselves  of  all 
legal  or  equitable  ownership,  interest,  or  control,  directly  or  indi- 
rectly, in  gas  well  or  wells,  gas  leases,  or  gas  holdings  or  interest  in 
this  State. 

Sec.  11523.  Acceptance  of  act  to  be  filed  with  commission. 

Before  any  corporation,  joint-stock  company,  limited  copartner- 
ship, partnership,  or  other  persons  shall  have,  possess,  enjoy,  or  ex- 
ercise the  right  of  eminent  domain,  right  of  way,  right  to  locate, 
maintain,  or  operate  pipe  lines,  fixtures,  or  equipment  thereunto 
belonging,  or  used  in  connection  therewith,  as  authorized  by  the 
provisions  of  this  act,  or  shall  have,  possess,  enjoy,  or  exercise  any 
right  (the  word  "  right "  in  this  connection  being  used  in  its  most 
comprehensive  legal  sense)  conferred  by  this  act,  every  such  cor- 
poration, joint-stock  company,  limited  copartnership,  partnership, 
or  other  person  shall  file  in  the  office  of  said  corporation  commission 
proper  and  explicit  authorized  acceptance  of  the  provisions  of  this 
act  and  the  constitution  of  this  State,  in  cases  of  pipe  lines  a  plat 
showing  in  detail  the  points  within  this  State,  between  which,  and 
the  route  along  which,  the  trunk  lines  are  proposed  to  be  constructed, 
the  intended  size  and  capacity  thereof,  and  the  location  and  capacity 
of  all  pumping  stations,  gate  valves,  check  valves,  and  connections 
and  appliances  of  all  kinds  used,  or  to  be  used,  on  said  trunk  line  or 
lines ;  and  upon  demand  of  the  corporation  commission  the  proper 
part}^  or  parties,  as  required  by  said  commission,  shall  properly  file  a 
plat  showing  in  detail  all  the  lines  owned  and  operated  by  them, 
respectively,  with  full  and  explicit  information  as  to  their  capacity, 
size,  and  location,  and  the  capacity  of  their  pumping  stations,  gate 
valves,  check  valves,  and  connections  of  all  kinds,  respectively,  re- 
quired or  used  in  the  operation  thereof. 

Sec.  11524.  Right  of  way — Highways — Eminent  domain — 
Foreign  corporations. 

Omitted. 

Sec.  11525.  Filing  records  ivith  the  corporation  commis- 
sion — Extension  of  time. 
Omitted. 

Sec.  11526.  Only  25  per  cent  of  capacity  of  gas  wells  to  be 
taken. 

Every  corporation,  joint-stock  company,  limited  copartnership, 
partnership,  or  other  person  now  or  hereafter  claiming  or  exercising 
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the  right  to  produce  natural  gas,  or  to  carry  or  to  transport  natural 
gas  through  pipe  line  or  pipe  lines,  for  hire,  compensation,  or  other- 
wise though  the  limits  of  this  State,  is  allowed  by  and  upon  com- 
pliance with  the  requirements  of  this  act  as  owner,  lessee,  licensee, 
or  by  virtue  of  any  other  right  or  claim,  is  hereby  prohibited  from 
taking  more  than  25  per  cent  of  the  daily  natural  flow  of  any  gas 
well  or  wells  unless  for  good  cause  shown,  under  the  exigencies  of 
the  particular  case  the  corporation  commission  shall  establish  a  dif- 
ferent per  centum  under  the  prescribed  rules  and  regulations  therefor. 

Note.— ITeZd,  That  while  the  restriction  of  25  per  cent  was  vaUd,  the  field  in 
question  was  so  exhausted  that  the  limitation  had  no  application:  Notoata 
County  Gas  Co.  v.  Henry  Oil  Co.,  269  F.  742  (C.  C.  A.,  8th  Civ.,  1920). 

Sec.  11527,  Meters — Requirements. 

Omitted. 

Sec.  11528.  Violation  of  act — Punishment. 

Any  person,  copartnership,  or  corporation,  its  agent  or  employees, 
violating  any  of  the  provisions  of  this  act,  or  any  order  of  a  court 
of  competent  jurisdiction  of  this  State,  or  the  corporation  commis- 
sion, pursuant  to  the  jurisdiction  conferred  by  this  act,  shall,  upon 
conviction  thereof,  be  fined  a  sum  of  not  less  than  $1,000  nor  more 
than  $5,000,  or  imprisonment  not  less  than  six  months  nor  more  than 
one  year,  or  by  both  such  fine  and  imprisonment  for  each  and  every 
violation  of  this  act;  but  in  case  the  monthly  runs  or  takings  or 
transportation  of  gas  shall  average  so  as  to  be  without  discrimina- 
tion, as  herein  provided,  a  transaction  or  transactions  of  any  par- 
ticular day  or  week  or  portion  of  a  month  shall  be  disregarded ;  and 
the  court  of  competent  jurisdiction  of  the  county  in  which  the  omis- 
sion or  commission,  which  is  in  violation  of  this  act,  has  occurred, 
shall  have  jurisdiction  of  an  action  under  the  Penal  Code  for  the 
punishment  thereof;  and  that  said  penalties  shall  not  be  exclusive 
of  civil  liability. 

Sec.  11529.  Violations — Receivership — Procedure. 

The  corporation  commission  shall,  upon  being  reasonably  satisfied 
that  any  corporation  has  violated  the  provisions  of  this  act,  recom- 
mend to  the  attorney  general  that  a  receiver  be  appointed  for  such 
corporation.  Upon  receipt  of  the  recommendation  by  the  attorney 
general,  he  shall  within  10  days  file  a  petition  on  behalf  of  the  State 
in  any  court  of  competent  jurisdiction,  praying  that  a  receiver  be 
appointed,  and  such  court  shall  immediately  consider  the  applica- 
tion and  appoint  a  receiver,  if  in  the  judgment  of  the  court  the  pro- 
visions of  this  act  have  been  willfully  violated.    The  receiver,  when 


appointed,  shall  immediately  take  charge  of  all  the  business,  prop- 
erty, and  assets  of  such  corporation  in  the  State  and  shall  retain 
possession  thereof  until  it  shall  be  determined  upon  the  trial  whether 
or  not  such  corporation  has  violated  the  provisions  of  this  act,  then, 
in  addition  to  the  other  penalties  herein  provided,  all  the  property 
of  said  corporation  shall  be  retained  under  such  receivership  until 
the  penalties  incurred  hereunder  are  paid,  after  which  the  receiver- 
ship may  be  discharged  upon  such  terms  and  conditions  as  the  court 
may  impose  as  an  assurance  for  the  further  compliance  with  this  act. 

Sec.  11530.  Evidence — Reports  of  gas  companies. 
Omitted. 

Sec.  11531.  Enforcement  by  corporation  commission — 
Appeals. 

The  corporation  commission  is  hereby  authorized  and  empowered 
to  enforce  all  the  provisions  of  this  act,  including  the  employment 
of  requisite  help  and  gas  experts  to  carry  out  the  same,  except 
where  jurisdiction  is  conferred  on  some  other  branch  of  the  State 
government  by  the  constitution  of  this  State;  appeals  may  be  al- 
lowed from  the  decision  of  the  commission  to  the  supreme  court  as 
now  provided  by  law  for  appeals  in  other  cases. 

l^OTEL—OklaTioma  Natural  Gas  Co.  v.  Oklahoma,  258  U.  S.  234,  42  Sup.  Ct.  287, 
66  L.  Ed.  590  (1922),  sustained  an  order  of  the  Oklahoma  Corporation  Commis^ 
sion  ordering  rebates  on  gas  biUs  to  consumers  because  of  deficiencies  of  qual- 
ity and  pressure  of  the  natural  gas  supply,  but  this  act  was  not  cited. 

Sec.  11532.  Extension  of  time  for  operation  of  act. 
Omitted. 

Sec.  11533.  Waste  prohibited. 

That  the  production  of  natural  gas  in  the  State  of  Oklahoma  in 
such  manner  and  under  such  conditions  as  to  constitute  waste  shall 
be  unlawful. 

Sec.  11534.  Waste  defined. 

That  the  term  "  waste,"  as  used  herein  in  addition  to  its  ordinary 
meaning,  shall  include  escape  of  natural  gas  in  commercial  quan- 
tities into  the  open  air,  the  intentional  drowning  with  water  of  a 
gas  stratum  capable  of  producing  gas  in  commercial  quantities, 
underground  waste,  the  permitting  of  any  natural-gas  well  to  waste- 
fully  burn,  and  the  wasteful  utilization  of  such  gas. 

Prohibition  by  the  Corporation  Commission  of  the  manufacture  of  carbon 
black  was  held  authorized  by  this  section's  definition  of  wasteful  utilization, 
in  Quinton  Relief  Oil  d  Gas  Co.  v.  Corporation  Commission,  101  Okla  164  224 
Pac.  156  (1924). 
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Sec.  11535.  Conservation  of  gas. 

That  whenever  natural  gas  in  commercial  quantities  or  a  gas- 
bearing  stratum  known  to  contain  natural  gas  in  such  quantity,  is  en- 
countered in  any  well  drilled  for  oil  or  gas  in  this  State,  such  gas 
shall  be  confined  to  its  original  stratum  until  such  time  as  the  same 
can  be  produced  and  utilized  without  waste,  and  all  such  strata  shall 
be  adequately  protected  from  infiltrating  waters.  Any  unrestricted 
flow  of  natural  gas  in  excess  of  2,000,000  cubic  feet  per  24  hours 
shall  be  considered  a  commercial  quantity  thereof :  Provided,  That, 
if  in  the  opinion  of  the  corporation  commission  gas  of  a  lesser 
quantity  shall  be  of  commercial  value  said  commission  shall  have 
authority  to  require  the  conservation  of  said  gas  in  accordance  with 
the  provisions  of  this  act:  And  provided  further,  That  the  gauge 
of  the  capacity  of  any  gas  well  shall  not  be  taken  until  such  well 
has  been  allowed  an  open  flow  for  the  period  of  three  days. 

Sec.  11536.  Excess  gas  supply  apportionment. 

That  whenever  the  full  production  from  any  common  source  of 
supply  of  natural  gas  in  this  State  is  in  excess  of  the  market  demands, 
then  any  person,  firm,  or  corporation  having  the  right  to  drill  into 
and  produce  gas  from  any  such  common  source  of  supply  may  take 
therefrom  only  such  proportion  of  the  natural  gas  that  may  be  mar- 
keted without  waste,  as  the  natural  flow  of  the  well  or  wells  owned 
or  controlled  by  any  such  person,  firm,  or  corporation  bears  to  the 
total  natural  flow  of  such  common  source  of  supply,  having  due  re- 
gard to  the  acreage  drained  by  each  well,  so  as  to  prevent  any  such 
person,  firm,  or  corporation  securing  any  unfair  proportion  of  the 
gas  therefrom :  Provided,  That  the  corporation  commission  may  by 
proper  order  permit  the  taking  of  a  greater  amount  whenever  it 
shall  deem  such  taking  reasonable  or  equitable.  The  said  commis- 
sion is  authorized  and  directed  to  prescribe  rules  and  regulations  for 
the  determination  of  the  natural  flow  of  any  such  well  or  wells  and 
to  regulate  the  taking  of  natural  gas  from  any  or  all  of  such  com- 
mon sources  of  supply  within  the  State,  so  as  to  prevent  waste,  pro- 
tect the  interests  of  the  public,  and  of  all  those  having  a  right  to 
produce  therefrom,  and  to  prevent  unreasonable  discrimination  in 
favor  of  any  one  such  common  source  of  supply  as  against  another. 

Sec.  11537.  Common  purchase — Fair  treatment. 

That  every  person,  firm,  or  corporation  now  or  hereafter  engaged 
in  the  business  of  purchasing  and  selling  natural  gas  in  this  State 
shall  be  a  common  purchaser  thereof,  and  shall  purchase  all  of  the 
natural  gas  which  may  be  offered  for  sale,  and  which  may  reasonably 
be  reached  by  its  trunk  lines,  or  gathering  lines,  without  discrimina- 
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tion  in  favor  of  one  producer  as  against  another  or  in  favor  of  any 
one  source  of  supply  as  against  another  save  as  authorized  by  the 
corporation  commission  after  due  notice  and  hearing;  but  if  any 
such  person,  firm,  or  corporation  shall  be  imable  to  purchase  all  the 
gas  so  offered,  then  it  shall  purchase  natural  gas  from  each  producer 
ratably.  It  shall  be  unlawful  for  any  such  common  purchaser  to 
discriminate  between  like  grades  and  pressure  of  natural  gas,  or  in 
favor  of  its  own  production,  or  of  production  in  which  it  may  be 
directly  or  indirectly  interested,  either  in  whole  or  in  part,  but  for  the 
purpose  of  prorating  the  natural  gas  to  be  marketed,  such  produc- 
tion shall  be  treated  in  like  manner  as  that  of  any  other  producer  or 
person,  and  shall  be  taken  only  in  the  ratable  proportion  that  such 
production  bears  to  the  total  production  available  for  marketing. 
The  corporation  commission  shall  have  authority  to  make  regula- 
tions for  the  delivery,  metering,  and  equitable  purchasing  and  taking 
of  all  such  gas  and  shall  have  authority  to  relieve  any  such  common 
purchaser,  after  due  notice  and  hearing,  from  the  duty  of  purchasing 
gas  of  an  inferior  quality  or  grade. 

Sec.  11538.  Hearing  before  corporation  commission — How 
conducted. 

That  any  person,  firm,  or  corporation,  or  the  attorney  general, 
on  behalf  of  the  State  may  institute  proceedings  before  the  corpo- 
ration commission,  or  apply  for  a  hearing  before  said  commission, 
upon  any  question  relating  to  the  enforcement  of  this  act ;  and  juris- 
diction is  hereby  conferred  upon  said  commission  to  hear  and 
determine  the  same,  said  commission  shall  set  a  time  and  place  when 
such  hearing  shall  be  had  and  give  reasonable  notice  thereof  to  all 
persons  or  classes  interested  therein  by  publication  in  some  news- 
paper or  newspapers  having  general  circulation  in  the  State,  and 
shall  in  addition  thereto  cause  notice  to  be  served  in  writing  upon 
any  person,  firm,  or  corporation,  complained  against  in  the  manner 
now  provided  by  law  for  serving  sunmions  in  civil  actions.  In  the 
exercise  and  enforcement  of  such  jurisdiction  said  conmiission  is 
authorized  to  summon  witnesses,  make  ancillary  orders,  and  use  such 
mesne  and  final  process  including  inspection  and  punishment  as  for 
contempt,  analogous  to  proceedings  under  its  control  over  public 
service  corporations  as  now  provided  by  law. 

Sec.  11539.  Appeals  to  supreme  court. 

That  appellate  jurisdiction  is  hereby  conferred  upon  the  supreme 
court  of  this  State  to  review  the  orders  of  said  commission  made 
under  this  act.  Such  appeal  may  be  taken  by  any  person,  firm,  op 
corporation  shown  by  the  record  to  be  interested  therein,  in  the  same 
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manner  and  time  as  appeals  are  allowed  by  law  from  other  orders 
of  the  corporation  commission.  Said  orders  so  appealed  from  may 
be  superseded  by  the  commission  or  by  the  supreme  court  upon  such 
terms  and  conditions  as  may  be  just  and  equitable. 

Sec.  11540.  Power  of  corporation  commission — Rules  and 
regulations. 

That  the  corporation  commission  shall  have  authority  to  make 
regulations  for  the  prevention  of  waste  of  natural  gas  and  for  the 
protection  of  all  natural-gas,  fresh-water,  and  oil-bearing  strata 
encountered  in  any  well  drilled  for  oil  or  natural  gas,  and  to  make 
such  other  rules  and  regulations  and  to  employ  or  appoint  such 
agents,  with  the  consent  of  the  governor,  as  may  be  necessary  to 
enforce  this  act. 

Sec.  11541.  Acceptance  by  pipe  lines. 

Before  any  person,  firm,  or  corporation  shall  have,  possess,  enjoy, 
or  exercise  the  right  of  eminent  domain,  right  of  way,  right  to  locate, 
maintain,  construct,  or  operate  pipe  lines,  fixtures,  or  equipments 
belonging  thereto  or  used  in  connection  therewith,  for  the  carrying 
or  transportation  of  natural  gas,  whether  for  hire  or  otherwise,  or 
shall  have  the  right  to  engage  in  the  business  of  purchasing,  piping, 
or  transporting  natural  gas,  as  a  public  service,  or  otherwise,  such 
person,  firm,  or  corporation  shall  file  in  the  office  of  the  corporation 
commission  a  proper  and  explicit  authorized  acceptance  of  the  pro- 
visions of  this  act. 

Sec.  11542.  Duties  of  mine  inspector  unchanged. 

That  nothing  contained  in  this  act  shall  be  construed  to  interfere 
with  any  duties  now  imposed  by  law  upon  the  chief  mine  inspector 
of  the  State  or  his  deputies. 

Sec.  11543.  Validity  of  several  sections  of  act  independent. 

That  the  invalidity  of  any  section,  subdivision,  clause,  or  sentence 
of  this  act  shall  not  in  any  manner  affect  the  validity  of  the  remain- 
ing portion  thereof. 

Sec.  11544.  Penalties  for  violation!. 

That  in  addition  to  any  penalty  that  may  be  imposed  by  the  cor- 
poration commission  for  contempt,  any  person,  firm,  or  corporation, 
or  any  officer,  agent,  or  employee  thereof,  directly  or  indirectly  vio- 
lating the  provisions  of  this  act,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  in  a  court  of  competent  jurisdiction 
shall  be  punished  by  a  fine  in  any  sum  not  to  exceed  $5,000  or  by  im- 
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prisonment  in  the  county  jail  not  to  exceed  30  davs,  or  by  both  such 
fine  and  imprisonment. 

Sec.  11545.  Ownership  defined. 

All  natural  gas  under  the  surface  of  any  land  in  this  State  is 
hereby  declared  to  be  and  is  the  property  of  the  owners,  or  gas  lessees, 
of  the  surface  under  which  gas  is  located  in  its  original  state. 

Sec.  11546.  Rights  of  owners — Restrictions  on  output. 

Any  owner,  or  oil  and  gas  lessee,  of  the  surface,  having  the  right 
to  drill  for  gas  shall  have  the  right  to  sink  a  well  to  the  natural  gas 
underneath  the  same  and  to  take  gas  therefrom  until  the  gas  under 
such  surface  is  exhausted.  In  case  other  parties,  having  the  right  to 
drill  into  the  common  reservoir  of  gas,  drill  a  well  or  wells  into  the 
same,  then  the  amount  of  gas  each  owner  may  take  therefrom  shall 
be  proportionate  to  the  natural  flow  of  his  well  or  wells  to  the  nat- 
ural flow  of  the  well  or  wells  of  such  other  owners  of  the  same 
common  source  of  supply  of  gas,  such  natural  flow  to  be  determined 
by  any  standard  measurement  at  the  beginning  of  each  calendar 
month :  Provided,  That  not  more  than  25  per  cent  of  the  natural  flow 
of  any  well  shall  be  taken,  unless  for  good  cause  shown,  and  upon 
notice  and  hearing  the  corporation  commission  may  by  proper  order 
permit  the  taking  of  a  greater  amount.  The  drilling  of  a  gas  well 
or  wells  by  any  owner  or  lessee  of  the  surface  shall  be  regarded  as 
reducing  to  possession  his  share  of  such  gas  as  is  shown  by  his  well. 

Sec.  11547.  Purchasers  of  output — Price  and  amounts  of 
gas  to  he  taken. 

Any  person,  firm,  or  corporation  taking  gas  from  a  gas  field, 
except  for  purposes  of  developing  a  gas  or  oil  field,  and  operating 
oil  wells,  and  for  the  purpose  of  his  own  domestic  use,  shall  take 
ratably  from  each  owner  of  the  gas  in  proportion  to  his  interest  in 
said  gas,  upon  such  terms  as  may  be  agreed  upon  between  said  own- 
ers and  the  party  taking  such,  or  in  case  they  can  not  agree  at  such 
a  price  and  upon  such  terms  as  may  be  fixed  by  the  corporation  com- 
mission after  notice  and  hearing :  Provided,  That  each  owner  shall 
be  required  to  deliver  his  gas  to  a  common  point  of  delivery  on  or 
adjacent  to  the  surface  overlying  such  gas. 

Sec.  11548.  Taking  more  tlian  share  of  gas— Damages  and 
penalties. 

Any  person,  firm,  or  corporation  taking  more  than  his  or  its 
proportionate  share  of  such  gas,  in  violation  of  the  provisions  of 
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this  act,  shall  be  liable  to  any  adjoining  well  owner  for  all  damages 
sustained  thereby  and  subject  to  a  penalty  for  each  violation  not  to 
exceed  $500,  and  each  day  such  violation  is  continued  shall  be  a 
separate  offense. 

Sec.  11549,  Violations  of  act — Punishment. 

Any  person  or  agent  of  a  corporation  who  takes  gas,  or  aids  or 
abets  in  the  taking  of  gas,  except  as  herein  provided,  either  directly 
or  indirectly,  as  an  individual,  officer,  agent,  or  employee  of  any  cor- 
poration, shall  be  guilty  of  grand  larceny,  and,  upon  conviction 
thereof,  shall  be  sentenced  to  the  penitentiary  not  to  exceed  five 
years. 

ARTICLE  S:  OIL  PIPE  LINES 

Sec.  11550.  Oil  companies  must  comply  with  this  article — 
Penalty. 

Every  corporation,  joint-stock  company,  partnership,  or  other  per- 
son, exercising  or  claiming  the  right  to  carry  or  transport  crude  oil 
or  petroleum,  or  any  of  the  products  thereof,  by  or  through  pipe 
lines,  for  hire  or  otherwise,  or  exercising  or  claiming  the  right  to 
engage  in  the  business  of  producing  crude  oil  or  petroleum,  or  of 
refining  it,  or  manufacturing  any  of  the  products  thereof,  or  of 
storing  crude  oil  or  petroleum  produced  by  it,  or  any  other  person, 
or  engaging  in  the  business  of  buying,  selling,  or  dealing  in  crude 
oil  or  petroleum,  within  the  limits  of  this  State,  shall  not  have  or 
possess  the  right  to  conduct  or  engage  in  said  business  or  operation, 
in  whole  or  in  part,  as  above  described,  or  have  or  possess  the  right 
to  locate,  maintain,  or  operate  the  necessary  pipe  lines,  fixtures,  and 
equipment  thereunto  belonging,  or  used  in  connection  therewith, 
concerning  the  said  business  of  carrying  or  transporting  crude  oil 
or  petroleum  as  aforesaid,  on,  over,  along,  across,  through,  in,  or 
under  any  present  or  future  highway,  or  part  thereof,  within  this 
State,  or  have  or  possess  the  right  of  eminent  domain  or  any  other 
right  or  rights,  concerning  said  business  or  operations,  in  whole  or  in 
part,  except  as  authorized  by  and  subject  to  the  provisions  of  this 
article,  and  except  such  rights  as  may  already  exist  which  are  valid, 
vested,  and  incapable  of  revocation  by  any  law  of  this  State  or  of  the 
United  States.  The  word  "  petroleimi "  as  used  herein  means  all 
crude  oil  and  its  manufactured  products,  not  including  natural  gas. 

Sec.  11551.  Right  of  way. 
Omitted. 

Sec.  11552.  Foreign  corporations. 
Omitted. 


Sec.  11553.  Common  purchasers  of  oil — Discrimination 
prohibited. 

Every  corporation,  joint-stock  company,  partnership,   or  other 
person  claiming  or  exercising  the  right  to  carry  or  transport  crude 
oil  or  petroleum  or  any  of  the  products  thereof,  by  pipe  line  for 
hire  or  otherwise,  within  the  limits  of  this  State,  as  allowed  by  and 
upon  compliance  with  the  requirements  of  this  article,  as  owner, 
lessee,  licensee,  or  by  virtue  of  any  other  right  or  claim,  which  is 
engaged  in  the  business  of  purchasing  crude  oil  or  petroleum  therein, 
shall  be  deemed  a  common  purchaser  thereof,  and  shall  purchase 
all  of  the  petroleum  in  the  vicinity  of,  or  which  may  be  reasonably 
reached  by  its  pipe  lines,  or  gathering  branches,  without  discrimina- 
tion in  favor  of  one  producer  or  one  person  as  against  another,  and 
shall  fully  perform  all  the  duties  of  a  common  purchaser;  but  if 
it  shall  be  unable  to  perform  the  same,  or  shall  be  legally  excusable 
from  purchasing  and  transporting  all  of  the  petroleum  produced, 
then  it  shall  purchase  and  transport  petroleum  from  each  person  and 
producer  ratably  in  proportion  to  the  average  daily  production, 
and  such  common  purchasers  are  hereby  expressly  prohibited  from 
discriminating  in  price  or  amount  for  like  grades  of  oil,  or  facilities 
as  between  producers  or  persons;  and  in  the  event  such  purchaser 
is  likewise  a  producer,  it  is  hereby  prohibited  from  discriminating 
in  favor  of  its  own  production,  or  storage,  or  production  or  storage 
in  which  it  may  be  interested,  directly  or  indirectly,  in  whole  or  Li 
part,  and  its  own  production  and  storage  shall  be  treated  as  that  of 
any  other  person  or  producer. 

Sec.  11554.  Provisions  inapplicable  where  public  needs 
not  involved. 

All  persons,  firms,  associations,  and  corporations  are  exempt  from 
the  provisions  of  this  article  where  the  nature  and  extent  of  their 
business  are  such  that  the  public  needs  no  use  in  the  same  and  the 
conduct  of  the  same  is  not  a  matter  of  public  consequence ;  and  for 
this  purpose  the  district  courts  of  the  State  and  the  corporation 
commission  are  vested  with  jurisdiction  to  determine  such  exemp- 
tions in  any  action  or  proceeding  properly  before  them,  as  provided 
in  this  article. 

Sec.  11555.  Oil  carriers  are  common  carriers — Discrimi- 
nation prohibited. 

Every  corporation,  joint-stock  company,  partnership,  or  person 
engaged  in  the  business  of  carrying  or  transporting  crude  oil  or 
petroleum  or  any  of  the  products  thereof  for  hire  or  otherwise,  bv 
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pipe  lines  within  this  State,  and  by  virtue  of  and  in  conformity  to 
any  valid  law  incapable  of  revocation  by  any  law  of  this  State  or 
of  the  United  States,  or  by  virtue  of  and  in  conformity  to  the  pro- 
visions of  this  article,  shall  be  deemed  a  common  carrier  thereof  as 
at  common  law:  and  no  such  common  carrier  shall  allow  or  be 
guilty  of  any  unjust  or  unlawful  discrimination,  directly  or  indi- 
rectly, in  favor  of  the  carriage,  transportation,  storage,  or  delivery 
of  any  crude,  stock,  or  storage  oil,  or  any  product  thereof  in  its 
l>ossession  or  control,  or  in  which  it  may  be  interested,  directly  or 
indirectlv. 

Sec.  11556.  Oil  carriers  not  to  be  interested  in  producing. 

It  shall  be  unlawful  for  any  corporation,  joint-stock  company, 
partnership,  or  person  engaged  in  the  business  of  carrying  or  trans- 
porting crude  oil  or  petroleum,  or  any  of  the  products  thereof,  for 
hire  or  otherwise,  within  the  limits  of  this  article,  and  not  becoming 
a  common  purchaser  as  defined  by,  and  accepting  the  provisions  of 
this  article,  to  own  or  operate,  directly  or  indirectly,  any  oil  well, 
oil  leases,  or  oil  holdings  or  interests  in  this  State,  and  each  of  said 
corporations,  joint-stock  companies,  partnerships,  or  persons  shall 
divest  themselves  of  all  legal  or  equitable  ownership,  interest,  or 
control,  directly  or  indirectly,  in  oil  wells,  oil  leases,  or  oil  holdings 
or  interests  in  this  State. 

Sec.  11557.  Acceptance  of  latvs  and  plats  to  he  filed. 

Before  any  corporation,  joint -stock  company,  partnership,  or  per- 
son shall  have,  possess,  enjoy,  or  exercise  the  right  of  eminent  domain, 
right  of  way,  right  to  locate,  maintain,  or  operate  pipe  lines,  fixtures, 
or  equipment  thereunto  belonging,  or  used  in  connection  therewith, 
as  authorized  by  the  provisions  of  this  article,  or  shall  have,  possess, 
enjoy,  or  exercise  any  right  (the  word  "right"  in  this  connec- 
tion being  used  in  its  most  comprehensive  legal  sense)  conferred  by 
this  article,  every  such  corporation,  joint-stock  company,  partnership, 
or  other  person  shall  file  in  the  office  of  the  corporation  commission 
a  proper  and  explicit  authorized  acceptance  of  the  provisions  of  this 
article  and  the  constitution  of  this  State,  and,  in  cases  of  pipe  lines, 
a  plat  showing  in  detail  the  points  within  this  State  between  which, 
and  the  route  along  which,  the  trunk  lines  are  proposed  to  be  con- 
structed, the  intended  size  and  capacity  thereof,  and  the  location 
and  capacity  of  all  pumping  stations,  gate  valves,  check  valves,  and 
connections  and  appliances  of  all  kinds  used,  or  to  be  used,  on  said 
trunk  lines:  and  upon  demand  of  the  corporation  commission,  the 
proper  party  or  parties,  as  required  by  said  commission,  shall 
promptly  file  a  plat  showing  in  detail  all  the  lines  owned  and  oper- 


ated by  them,  respectively,  with  full  and  explicit  information  as  to 
their  capacity,  size,  and  location,  and  the  capacity  of  their  pumping 
stations,  gate  valves,  check  valves,  and  connections  of  all  kinds  re- 
quired or  used  in  the  operation  thereof. 

Sec.  11558.  Domestic  pipe-line  companies  have  right  of 
way  on  hightvays. 

Omitted. 
Sec.  11559.  Right  of  eminent  domain  granted. 

All  persons,  natural  or  artificial,  except  foreign  corporations,  shall 
have  the  right  of  eminent  domain,  and  any  right  or  privilege  hereby 
conferred,  when  necessary  to  make  effective  the  purposes  of  this 
article  and  the  rights  thereby  conferred.  Foreign  corporations 
organized  under  the  laws  of  any  other  State,  or  the  United  States, 
and  doing  or  proposing  to  do  business  in  this  State,  and  which  shall 
have  become  a  body  corporate  pursuant  to  or  in  accordance  with 
the  laws  of  this  State,  and  which,  as  hereby  provided,  shall  have 
registered  its  acceptance  of  the  terms  hereof,  shall  receive  all  the 
benefits  provided  by  this  article. 

Sec.  11560.  Commission  may  extend  time  for  filing  plats. 
Omitted. 

Sec.  11561.  Penalty  for  violations. 

Any  person,  copartnership,  or  corporation,  its  agent  or  employee, 
violating  any  of  the  provisions  of  this  article,  or  any  order  of  the 
competent  courts  of  this  State  or  the  corporation  commission,  pur- 
suant to  the  jurisdiction  conferred  by  this  article,  shall,  upon  con- 
viction thereof,  be  fined  a  sum  of  not  less  than  $1,000  nor  more  than 
$5,000,  or  imprisonment  for  not  less  than  six  months  nor  more  than 
one  year,  or  by  both  such  fine  and  imprisonment  for  each  and  every 
violation  of  this  article ;  but  in  case  the  monthly  runs  or  takings  or 
transportation  of  oil  shall  average  so  as  to  be  without  discrimination, 
as  herein  provided,  the  transaction  or  transactions  of  any  particular 
day,  week,  or  portion  of  a  month  shall  be  disregarded ;  and  the  com- 
petent court  of  the  county  in  which  the  omission  or  commission  which 
is  a  violation  of  this  article  has  occurred  shall  have  jurisdiction  of 
an  action  under  the  Penal  Code  for  the  punishment  thereof ;  and  said 
penalties  shall  not  be  exclusive  of  civil  liability. 

Sec.  11562.  Suspension  of  penalty  pending  litigation. 

Whenever  the  operation  of  a  valid  order  of  a  competent  court 
or  the  corporation  commission  is  duly  suspended,  according  to  law, 
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the  punitive  provisions  of  this  article  shall  likewise  be  suspended 
in  their  operation  as  to  the  transactions  adjudicated  in  said  court; 
and  further,  any  court  having  jurisdiction  of  an  action  brought 
by  the  State  to  punish  for  a  violation  under  the  terms  of  this  article, 
shall  not  impose  a  punishment  therefor  greater  than  $500  against  any 
person  or  corporation,  if  it  finds  from  the  evidence  that  the  viola- 
tion was  made  solely  with  the  object  of  testing  according  to  law 
the  validity  of  any  of  the  provisions  of  this  article,  or  of  the  order 
of  any  competent  court  or  of  the  corporation  commission,  in  any 
proceeding  to  carry  out  the  provisions  hereof. 

Sec,  11563.  Certified  transcript  shall  he  evidence. 

A  properly  certified  transcript  of  the  report  of  any  such  corpora- 
tion, association,  or  person  shall,  as  against  the  maker  thereof,  be 
prima  facie  evidence  of  the  truth  of  any  matter  therein  contained. 

Sec.  11564.  Commission  ma^  extend  time  for  operation  of 
law. 

Omitted. 


ARTICLE  4:  OIL— WASTE  PROHIBITED 

Sec.  11565.  Waste  prohibited. 

That  the  production  of  crude  oil  or  petroleum  in  the  State  of  Okla- 
homa in  such  manner  and  under  such  conditions  as  to  constitute 
waste  is  hereby  prohibited. 

The  definition  of  waste  as  including  production  in  excess  of  transportation 
and  marketing  facilities  was  sustained,  against  objections  of  indefiniteness  and 
of  unconstitutionality,  in  C.  C.  Julian  OU  d  Royalties  Co.  v.  Capshaw,  145 
Okla.  237,  292  Pac.  841  (1930). 

This  section  was  attacked  as  indefinite  and  uncertain  In  Champlin  Refining 
Company  v.  Corporation  Commission,  286  U.  S.  210,  52  Sup.  Ct.  559,  76  L. 
Ed.  725  (1932),  affg.  51  Fed.  (2d)  823,  but  the  (>)rporation  Commission's 
proration  orders  were  sustained. 

Held,  that  section  11565  to  section  11574,  inclusive,  apply  only  to  production 
and  not  to  sale  or  transportation  of  crude  oil  and  its  products.    H.  F.  Wilcox 

Oil  d  Gas  Co.  V.  State  of  Oklahoma,  Paul  Walker,  et  al., Okla. , 

Pac.  (2d)  (Sup.  St.  of  Okla.,  Dec.  13,  1932). 

Sec.  11566.  Production  and  sale  regulated — Corporation 
commission. 

That  the  taking  of  crude  oil  or  petroleum  from  any  oil-bearing 
sand  or  sands  in  the  State  of  Oklahoma  at  a  time  when  there  is 
not  a  market  demand  therefor  at  the  well  at  a  price  equivalent  to 
the  actual  value  of  such  crude  oil  or  petroleum  is  hereby  prohibited, 
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and  the  actual  value  of  such  crude  oil  or  petroleum  at  any  time 
shall  be  the  average  value  as  near  as  may  be  ascertained  in  the  United 
States  at  retail  of  the  by-products  of  such  crude  oil  or  petroleum 
when  refined  less  the  cost  and  a  reasonable  profit  in  the  business  of 
transporting,  refining,  and  marketing  the  same,  and  the  corporation 
commission  of  this  State  is  hereby  vested  with  the  authority  and 
power  to  investigate  and  determine  from  time  to  time  the  actual 
value  of  such  crude  oil  or  petroleum  by  the  standard  herein  provided, 
and  when  so  determined  said  commission  shall  promulgate  its  find- 
ings by  its  orders  duly  made  and  recorded  and  publish  the  same  in 
some  newspaper  of  general  circulation  in  the  State. 

Note.-— Construction  of  this  section  was  specifically  excluded  from  the  decision 
in  C.  C.  Julian  Oil  d  Royalties  Co.  v.  Capshmo,  145  Okla.  237,  292  Pac.  841 
(1930),  but  the  court  said,  "It  is  not  to  be  assumed  that  if  the  Corporation 
Commission  were  atempting  to  fix  the  market  value  of  oil  under  that  section  we 
would  sustain  same." 

The  Corporation  Commission  has  never  entered  an  order  under  this  section, 
and  the  issue  has  not  been  adjudicated.  Champlin  Refining  Cotnpa/ny  v.  Cor- 
poration Commission,  286  U.  S.  210,  52  Sup.  Ct.  550,  76  L.  Ed.  725  (1932),  affg. 
51  Fed.  (2d)  823. 

Sec.  11567.  Waste  defined^-Protection. 

That  the  term  "  waste  "  as  used  herein,  in  addition  to  its  ordinary 
meaning,  shall  include  economic  waste,  underground  waste,  surface 
waste,  and  waste  incident  to  the  production  of  crude  oil  or  petroleum 
in  excess  of  transportation  or  marketing  facilities  or  reasonable  mar- 
ket demands.  The  corporation  commission  shall  have  authority  to 
make  rules  and  regulations  for  the  prevention  of  such  wastes  and 
for  the  protection  of  all  fresh-water  strata  and  oil  and  gas-bearing 
strata  encountered  in  any  well  drilled  for  oil. 

Note.— The  definition  of  waste  to  include  production  In  excess  of  transporta- 
tion and  marketing  facilities  was  sustained  against  objections  of  indefiniteness 
and  unconstitutionality  in  C.  C.  Julian  OU  d  Royalties  Co.  v.  Capshaw,  145  Okla. 
237,  292  Pac.  841  (1930). 

This  section  was  attacked  as  indefinite  and  uncertain  in  Champlin  Refining 
Company  v.  Corporation  Commission,  286  U.  S.  210,  52  Sup.  Ct.  559,  76  L. 
Ed.  725  (1932),  affg.  51  Fed.  (2d)  823,  but  the  Corporation  Commission's  pro- 
ration  orders  issued  under  this  act  were  sustained. 

Held,  that  in  making  regulations  under  this  section  the  commission  is  acting 
in  a  legislative  capacity,  and  its  regulations  must  be  general  and  not  special, 
and  may  be  made  without  evidence  or  without  regard  to  the  evidence  heard; 
but  that  when  the  commission  attempts  to  apply  these  rules  in  order  to  prevent 
waste  or  to  regulate  production,  it  acts  in  a  quasi  judicial  capacity  and  must 
proceed  in  accordance  with  the  rules  of  procedure  and  evidence  provided  by 
the  legislature  or  by  itself,  and  can  not  act  on  incompetent,  irrelevant  or 
immaterial  evidence.    H.  F.  Wilcox  Oil  d  Gas  Co.  v.  State  of  Oklahoma,  Paul 

Walker,  et  al.,  Okla.  ,  Pac.  (2d)  (Sup.  Ct.  of  Okla.,  Dec 

13,  1932). 
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Sec.  11568.  Production  regulated — Discrimination  of  pur- 
chaser  prohibited. 

That  whenever  the  full  production  from  any  common  source  of 
supply  of  crude  oil  or  petroleum  in  this  State  can  only  be  obtained 
under  conditions  constituting  waste  as  herein  defined,  then  any  per- 
son, firm,  or  corporation,  having  the  right  to  drill  into  and  produce 
oil  from  any  such  common  source  of  supply,  may  take  therefrom 
only  such  proportion  of  all  crude  oil  and  petroleum  that  may  be  pro- 
duced therefrom,  without  waste,  as  the  production  of  the  well  or  wells 
of  any  such  person,  firm,  or  corporation  bears  to  the  total  production 
of  such  common  source  of  supply.  The  corporation  commission  is 
authorized  to  so  regulate  the  taking  of  crude  oil  or  petroleum  from 
any  or  all  such  common  sources  of  supply,  within  the  State  of  Okla- 
homa as  to  prevent  the  inequitable  or  unfair  taking  from  a  common 
source  of  supply  of  such  crude  oil  or  petroleum  by  any  person,  firm, 
or  corporation,  and  to  prevent  unreasonable  discrimination  in  favor 
of  any  one  such  common  source  of  supply  as  against  another. 

Note  1. — Proration  orders  issued  under  this  section  were  sustained  in  C.  C. 
Julian  Oil  &  Rapames  Co.  v.  Capshaw,  145  Okla.  237,  292  Pac.  841  (1930). 

Note  2. — The  Corporation  Commission's  orders  enforcing  proration  under  this 
section  were  sustained  in  Champlin  Refining  Company  v.  Corporation  Commis- 
sion, 286  U.  S.  210,  52  Sup.  Ct.  559,  564,  76  L.  Ed.  725  (1932),  affg.  51  Fed.  (2d) 

823. 

Page  564 :  "It  is  not  shown  that  the  rule  for  proration  prescribed  in  section 
4  or  any  other  provision  here  involved  amounts  to  or  authorizes  arbitrary 
Interference  with  private  business  or  plaintiff's  property  rights,  or  that  such 
statutory  rule  is  not  reasonably  calculated  to  prevent  the  wastes  specified  in 

section  3."     (52  Sup.  Ct.) 

Note  3. — Russell  v.  Corporation  Commission,  15  P.  (2d)  115  (S.  Ct.  Okla. 
No.  24059,  Oct.  11,  1932),  denied  a  writ  of  prohibition  to  prevent  the  corpora- 
tion commission's  hearing  a  complaint  against  violation  of  proration  orders 
issued  under  this  and  the  preceding  section.  It  was  held  that  the  statute 
was  not  in  violation  of  the  provisions  of  the  State  constitution  relating  to 
the  separation  of  judicial,  legislative,  and  executive  powers  and  that  the 
legislature  was  authorized  by  section  35  of  article  9  of  the  constitution  to 
effect  amendments  conferring  quasi  judicial  authority  on  the  corporation 
commission.  The  statute  was  held  within  the  authority  of  the  State  to  enact 
for  the  protection  of  common  rights  in  reservoir  energy  and  in  oil  and  gas, 
and  on  the  ground  of  the  State's  interest  in  protection  of  its  natural  resources. 

Note  4.— Held,  that  the  commission  may  regulate  the  taking  of  crude  oil  from 
a  common  source  of  supply  so  as  to  prevent  inequitable  or  unfair  taking  only 
when  the  full  production  of  oil  from  that  source  can  not  be  obtained  without 
waste ;  that  such  regulation  must  be  under  regulations  adopted  by  the  commis- 
sion pursuant  to  section  11567 ;  that  the  regulation  of  taking  under  this  statute 
must  be  on  a  per-well  basis  without  regard  to  the  number  of  wells  being 
operated  by  any  producer  from  a  common  source;  that  the  commission  is 
without  authority  to  order  a  well  shut  in  because  another  well  of  the  same 
operator  has  produced  more  than  its  allowable ;  that  the  commission's  authority 
is  limited  to  taking  from  a  common  source  of  supply,  and  must  be  exercised 
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without  regard  to  the  taking  from  another  common  source  (e.  g.,  a  separate 
stratum  in  the  same  field),  except  that  no  unreasonable  discrimination  may  be 
permitted  between  two  sources;  and  that  the  commission  is  not  authorized 
by  law  to  prorate  the  total  market  demand  from  four  separate  sources  (e.  g., 
four  separate  strata  in  the  same  field),  its  authority  being  limited  to  the  pro 
ration  of  the  market  demand  from  the  wells  producing  from  a  common  source. 

Sec  11569.  Wells  gaged — Appointment  of  Agents — Ap- 
proval by  Governor. 

That  for  the  purpose  of  determining  such  production,  a  gage  of 
each  well  shall  be  taken  under  rules  and  regulations  to  be  prescribed 
by  the  corporation  commission,  and  said  commission  is  authorized 
and  directed  to  make  and  promulgate,  by  proper  order,  such  other 
rules  and  regulations,  and  to  employ  or  appoint  such  agents,  with 
the  consent  of  the  governor,  as  may  be  necessary  to  enforce  this  act. 

Note. — This  section  was  attacked  as  indefinite  and  uncertain  in  Cha*nplin 
Refining  Company  v.  Corporation  Commission,  286  U.  S.  210,  52  Sup.  Ct.  559, 
76  L.  Ed.  725  (1932),  affg.  51  Fed.  (2d)  823,  but  the  Corporation  Commission's 
proration  orders  issued  under  this  act  were  sustained. 

Sec.  11570.  Enforcement  of  act — Hearings  before  corpora- 
tion commission. 

That  any  person,  firm,  or  corporation,  or  the  attorney  general  on 
behalf  of  the  State,  may  institute  proceedings  before  the  corpora- 
tion commission,  or  apply  for  a  hearing  before  said  commission,  upon 
any  question  relating  to  the  enforcement  of  this  act,  and  jurisdiction 
is  hereby  conferred  upon  said  commission  to  hear  and  determine  the 
same.  Said  commission  shall  set  a  time  and  place  when  and  where 
such  hearing  shall  be  had  and  give  reasonable  notice  thereof  to  all 
persons  or  classes  interested  therein,  by  publication  in  some  news- 
paper or  newspapers  having  general  circulation  in  the  State,  and,  in 
addition  thereto,  shall  cause  reasonable  notice  in  writing  to  be  served 
personally  on  any  person,  firm,  or  corporation  complained  against. 
In  the  exercise  and  enforcement  of  such  jurisdiction  said  commission 
is  authorized  to  determine  any  question  or  fact  arising  hereunder, 
and  to  summon  witnesses,  make  ancillary  orders,  and  use  mesne  and 
final  process,  including  inspection  and  punishment  as  for  contempt, 
analogous  to  proceedings  under  its  control  over  public  service  corpo- 
rations, as  now  provided  by  law. 

Note. — Objection  was  made  to  the  character  of  notice  given  under  this  section 
in  C.  C.  Julian  Oil  d-  Royalties  Co.  v.  Capshaw,  145  Okla.  237,  292  Pac.  841 
(1930),  but  the  commission's  proceedings  were  sustained,  and  a  writ  of  pro- 
hibition was  refused  to  a  petitioner  who  had  failed  to  apply  to  the  commission 
for  a  modification  of  its  order. 

This  section  was  attacked  as  indefinite  and  uncertain  in  Champlin  Refining 
Company  v.  Corporation  Commission,  286  U.  S.  210,  52  Sup.  Ct.  559,  76  L.  Ed. 
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725  (1932),  affg.  51  Fed.   (2d)   823,  but  the  Corporation  Commission's  prora- 
tion orders  issued  under  this  act  were  sustained. 

Sec.  11571,  Appeals  to  supreme  court — Effect  on  orders. 

That  appellate  jurisdiction  is  hereby  conferred  upon  the  supreme 
court  in  this  State  to  review  the  action  of  said  commission  in  making 
any  order,  or  orders,  under  this  act.  Such  appeal  may  be  taken  by 
any  person,  firm,  or  corporation,  shown  by  the  record  to  be  inter- 
ested therein,  in  the  same  manner  and  time  as  appeals  are  allowed 
by  law  from  other  orders  of  the  corporation  commission.  Said 
orders  so  appealed  from  shall  not  be  superseded  by  the  mere  fact 
of  such  appeal  being  taken,  but  shall  be  and  remain  in  full  force 
and  effect  until  legally  suspeaded  or  set  aside  by  the  supreme  court. 

NoTEL — A  writ  of  prohibition  was  refused  to  a  petitioner  who  had  failed  to 
appeal  from  the  Corporation  Commission's  original  order  to  the  Supreme  Court 
under  this  article  in  C.  C.  Julian  Oil  d  Royalties  Co,  v.  Capshmo,  145  Okla.  237, 
292  Pac.  841  (1930). 

Sec.  11572.  Penalty  for  violation. 

That  in  addition  to  any  penalty  that  may  be  imposed  by  the 
corporation  commission  for  contempt,  any  person,  firm,  or  corpora- 
tion, or  any  officer,  agent,  or  employee  thereof,  directly  or  indirectly 
violating  the  provisions  of  this  act,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  in  a  court  of  competent  jurisdiction 
shall  be  punished  by  a  fine  in  any  simi  not  to  exceed  $5,(XX),  or  by 
imprisonment  in  the  county  jail  not  to  exceed  30  days,  or  by  both 
fine  and  imprisonment. 

XoTE.— In  Cliamplin  Refinrng  Company  v.  Corporation  Commission,  286  U.  S. 
210,  52  Sup.  Ct.  559,  76  L.  Ed.  725  (1932),  affg.  51  Fed.  (2d)  823,  objection  was 
made  that  sections  11565,  11567,  11568,  11569,  and  11570  were  too  indefinite 
and  uncertain  to  warrant  the  imposition  of  penalties  prescribed  by  this  section, 
but  as  no  proceedings  were  pending  hereunder,  the  court  declined  to  pass  on 
its  validity. 

Sec.    11578.    State   may   secure   receiver^Extent    and 
manner. 

That  in  addition  to  any  penalty  imposed  imder  the  preceding 
section,  any  person,  firm,  or  corporation  violating  the  provisions  of 
this  act  shall  be  subject  to  have  his  or  its  producing  property  placed 
in  the  hands  of  a  receiver  by  a  court  of  competent  jurisdiction,  at 
the  suit  of  the  State  through  the  attorney  general,  or  any  county 
attorney,  but  such  receivership  shall  only  extend  to  the  operating  of 
producing  wells  and  the  marketing  of  the  production  thereof,  under 
the  provisions  of  this  act. 

Note.— This  section  was  declared  invalid  in  Champlin  Refining  Company  v. 
Corporation  Cotnmission,  286  U.  S.  210,  52  Sup.  Ct.  559,  76  L.  Ed.  725  (1932), 
affg.  51  Fed.  (2d)  823. 


52  Sup.  Ct.  568 :  "It  is  not  the  penalty  itself  that  is  invalid,  but  the  exac- 
tion of  ofjedience  to  a  rule  or  f^tandard  that  is  so  vague  and  indefinite  as  to 
be  really  no  rule  or  standard  at  all.'* 

52  Sup.  Ct.  567:  "There  is  nothing  to  support  defendants'  suggestion  that 
the  regulatory  provisions  of  the  act  do  not  become  operative  until  the  com- 
mission  has  defined  permissible  production.  As  shown  above,  section  9  does 
not  cover  violations  of  orders  of  the  commission." 

"  The  language  used  applies  to  violations  of  the  act  and  does  not  extend  to 
violations  of  orders  of  the  commission.  It  is  plain  and  leaves  no  room  for 
construction." 

Sec.  11574.  Validity  of  relative  sections  of  a<^t. 

That  the  invalidity  of  any  section,  subdivision,  clause,  or  sentence 
of  this  act  shall  not  in  any  manner  affect  the  validity  of  the  remain- 
ing  portion  thereof. 

NoTE.--Cited  In  Champlin  Co.  v.  Comm.,  supra. 

ARTICLE  5:  REGULATIOX  AND  INSPECTION  OF  WELI^ 

Sec.  11575.  Gas  to  be  coyifined  until  used. 

Any  person,  copartnership,  or  corporation  in  possession,  either  as 
owner,  lessee,  agent,  or  manager  of  any  well  producing  natural  gas 
in  this  State,  in  order  to  prevent  the  said  gas  wasting  by  escape,  shall, 
inmiediately  after  penetrating  the  gas-bearing  rock,  in  any  well  here- 
after drilled,  shut  in  and  confine  the  gas  in  said  well  until  and  during 
such  tune  as  the  gas  therein  shaU  be  utilized  for  lights,  fuel,  or  power 
purposes :  Provided,  That  this  section  shall  not  apply  to  anv  well 
operated  for  oil :  Provided,  fuHher,  That  when  in  the  course  of  drill- 
ing gas  production  is  developed  four  days'  free  time  shall  be  allowed 
in  which  to  determine  whether  the  well  shall  be  shut  and  saved  for  a 
gas  well  or  drilled  further  for  the  purpose  of  producing  oil. 

Note.— Construed  in  Quinton  Relief  Oil  d  Gas  Co.  v.  Corporation  Commission 
101  Okla.  164,  224  Pac.  156  (1924),  to  require  that  gas  must  be  utilzed  for 
"  lights,  fuel,  or  power  purposes,"  and  to  prohibit  carbon-black  manufacture. 

Sec.  11576.    Umwcessary  waste  from  gas  pipe  line  un- 
lawful. 

It  shall  be  unlawful  for  any  person,  copartnership,  or  corporation, 
either  as  owner,  lessee,  agent,  or  manager  of  any  pipe  line  in  this 
State,  through  which  natural  gas  flows  from  wells  utilized  for  the 
production  of  gas  only,  to  allow  any  unnecessary  leak  or  waste  to 
occur  from  said  line. 

Sec.  11577.  Flambeau  lights  uiUawful. 

It  shall  be  unlawful  to  use  natural  gas  for  illuminating  purposes 
in  what  are  known  as  flambeau  lights ;  but  nothing  herein  shaU  pro- 
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hibit  the  use  of  "  Jumbo  "  burners  or  other  burners  in  glass  globes 
consuming  no  more  gas  than  such  "  Jumbo  "  burners,  nor  the  burning 
of  flambeau  lights,  not  to  exceed  four  in  number,  within  or  near  the 
derrick  of  any  drilling  well. 

Sec,  11578,  Hours  lights  may  he  used  at  derricks. 

The  person,  firm,  company,  or  corporation  consuming  said  gas, 
and  using  burners  in  open  air  or  in  or  around  derricks,  shall  turn  off 
said  gas  not  later  than  8  o'clock  in  the  morning  of  each  day  such 
lights  or  burners  are  used,  and  shall  not  turn  on  or  relight  the  same 
between  the  hours  of  8  o'clock  a.  m.  and  5  o'clock  p.  m. 

Sec,  11579,  Burning  gas  during  day. 

No  gas  shall  be  used  or  burned  for  illuminating  purposes  between 
the  hours  of  8  o'clock  a.  m.  and  5  o'clock  p.  m.  unless  the  use  of  the 
same  is  regulated  by  meter. 

Sec,  11580,  Disposition  of  waste  from  wells. 

Xo  inflammable  product  from  any  oil  or  gas  well  shall  be  permitted 
to  run  into  any  tank,  pool,  or  stream  used  for  watering  stock;  and 
all  waste  of  oil  and  refuse  from  tanks  or  wells  shall  be  drained  into 
proper  receptacles  at  a  safe  distance  from  the  tanks,  wells,  or  build- 
ings, and  be  immediately  burned  or  transported  from  the  premises, 
and  in  no  case  shall  it  be  permitted  to  flow  over  the  land.  Salt  water 
shall  not  be  allowed  to  flow  over  the  surface  of  the  land. 

'SoTE.—Held,  That  violation  of  this  section  was  negligence  per  «e,  entitling  an 
owner  of  stock  to  recover  for  their  death,  occasioned  by  drinking  from  polluted 
water.     Verland  Oil  d-  Gas  Co.  v.  Walker,  100  Okla.  258,  229  Pac.  235  (1924). 

Sec.  11581,  Abandoned  wells  to  be  plugged. 

All  lessees  or  operators  drilling  or  operating  for  crude  oil  or  nat- 
ural gas  within  the  State  of  Oklahoma  shall  immediately,  in  a  prac- 
tical and  workmanlike  manner,  under  the  supervision  of  the  oil  and 
gas  inspector,  as  hereinafter  provided,  plug  all  dry  or  abandoned  oil 
and  gas  wells  in  which  oil  or  gas  bearing  stratum  has  been  found,  in 
tlie  following  manner:  Beginning  at  the  bottom  of  the  hole,  same 
shall  be  solidly  filled  with  crushed  rock  or  sand  pumpings,  or  both, 
to  a  point  25  feet  above  the  top  level  of  the  oil  or  gas  bearing  sand ; 
at  that  point  a  wooden  plug  of  seasoned  pine,  2  feet  in  length  and 
not  less  than  one-half  inch  in  diameter  less  than  the  inside  diameter 
of  the  hole  at  that  point,  shall  be  placed;  thereafter  the  hole  shall  be 
filled  up  solidly  25  feet  farther  with  a  substance  consisting  of  one- 
third  portion  of  cement  and  two-thirds  portion  of  sand  properly 
mixed  with  water;   thereafter,   another  wooden   plug  of  seasoned 


pine,  2  feet  in  length  and  not  less  than  one-half  inch  in  diameter  less 
than  the  inside  diameter  of  the  hole  at  that  point,  shall  be  placed; 
thereafter  the  hole  shall  be  filled  up  solidly  25  feet  farther  with 
crushed  rock  and  sand  pumpings,  or  both :  Provided,  That  all  such 
wells  drilled  to  the  Mississippi  lime  shall  be  plugged  above  the  Mis- 
sissippi lime  in  the  same  manner  as  provided  for  hereinabove  as  to 
the  plugging  of  wells  in  the  upper  oil  and  gas-bearing  stratum :  all 
abandoned  wells  shall  immediately  be  closed  and  marked :  And  pro- 
vided further,  That  when  such  lessee  or  operator  removes  the  derrick 
from  and  around  such  wells  he  shall  plug  such  wells  in  some  good 
and  substantial  manner,  at  least  10  feet  below  the  surface  and  fiU 
such  well  from  that  point  to  the  surface  with  such  material  as  will 
prevent  the  well  from  caving  before  final  abandonment. 

Sec,  11582,  Plugged-well  record  kept  open  to  public. 

The  inspector  of  oil  and  gas  shall  cause  to  be  systematically  filed 
the  records  of  all  oil  and  gas  wells  and  dry  holes  plugged  in  accord- 
ance  with  the  preceding  section,  showing  the  exact  location  of  each 
of  such  wells,  the  name  of  the  owner,  the  depth  of  the  wells,  and  the 
formation  encountered  in  drilling  such  wells.  These  records  shall 
be  kept  m  a  book  in  the  office  of  the  chief  mine  inspector  of  the 
State,  which  shall  be  known  as  the  "Plugged-well  record."  and 
shall  be  accessible  to  public  inspection  at  such  regular  hours  as  the 
chief  mine  inspector  shall  direct,  not  less  than  two  hours  per  day. 

Sec,  11583,  Inspectors— Appointment  and  Compensation. 

The  chief  mine  inspector  shall  appoint,  subject  to  removal  by  him, 
such  deputies  of  at  least  five  years'  practical  experience  in  operating 
and  drilling  oil  and  gas  wells  and  who  are  not  directly  or  indirectly 
interested  in  the  production  of  oil  or  gas  as  mav  be  necessary  to  the 
full  performance  of  the  duties  required  by  law.     The  chief  mine 
inspector  or  his  deputies  shall  personally  supervise  the  using  and 
operating  of  natural  gas  in  this  State  and  the  proper  observance  of 
the  laws  of  the  State  dealing  with  the  drilling  and  production  of 
oil  and  gas  or  the  piping  or  storage  or  purchase  or  use  thereof  within 
the  State.     The  chief  mine  inspector  shall  designate  one  of  his  depu- 
ties to  be  chief  deputy  inspector  of  oil  and  gas,  and  all  duly  appointed 
deputies  shall  reside  at  a  convenient  place  for  the  performance  of 
their  duties,  and  a  written  notification  of  their  residence  shall  be 
kept  on  file  in  the  office  of  the  chief  mine  inspector ;  the  chief  deputy 
inspector  of  oil  and  gas  shall  receive  a  compensation  not  to  exceed 
two  thousand  dollars  per  annum  and  traveling  and  maintenance  ex- 
penses while  in  the  performance  of  his  duties,  and  all  other  deputies 
so  duly  appointed  shall  receive  as  compensation  not  to  exceed  five 
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dollars  per  day  and  their  actual  traveling  and  maintenance  expenses 
while  in  the  performance  of  their  duties,  to  be  appropriated  out  of  the 
receipts  of  the  gross  revenue  taxes  levied  and  collected  upon  the  pro- 
duction of  gas  and  oil  and  the  storage  and  carriage  thereof. 

Note.— The  powers  and  duties  of  the  chief  mine  inspector  with  reference  to 
the  production  of  oil  and  gas  were  transferred  to  the  corporation  commission 
by  Laws  1917,  ch.  207.  See  Love  v.  Boyle,  72  Okla.  300,  180  Pac.  705,  and 
Russell  V.  Corporation  C<m7nis8ion  (Sup.  Ct.  Okla.  Oct.  11, 1932, 15  P.  (2d)  114). 
However,  the  sections  printed  here  dealing  with  his  authority  are  retained  in 
the  1931  oflScial  compilation. 

Sec.  11584.  Inspector  to  supervise  plugging. 

Whenever  it  becomes  necessary  to  plug  any  well  as  required  by 
law,  the  lessee  or  operator  thereof  shall  at  once  notify,  in  writing, 
the  inspector  of  oil  and  gas  at  the  office  of  the  chief  mine  inspector, 
or  by  personal  written  notification  to  the  inspector  of  oil  and  gas 
at  his  residence,  whereupon  said  inspector  or  his  deputy  shall  repair 
to  said  well  and  supervise  the  plugging  thereof. 

Sec.  11585.  Operator  to  furnish  inspector  record  of 
drilling. 

Upon  the  arrival  of  said  inspector  or  his  deputy  at  the  well  to 
be  plugged,  the  lessee  or  operator  thereof  shall  furnish  the  in- 
spector a  record  of  the  drilling  of  said  well,  verified  under  oath, 
showing  a  true  and  correct  log  of  the  well. 

Sec.  11586.  Firing  oil  or  gas,  or  interfering  with  appli- 
ances unlawful. 

It  is  hereby  declared  to  be  unlawful  for  any  person  maliciously 
to  set  fire  to  any  gas  or  oil  escaping  from  wells,  broken  or  leaking 
mains,  pipes,  valves,  tanks,  or  other  appliances  used  by  any  per- 
son or  corporation  in  conveying  gas  or  oil,  or  to  interfere  in  any 
manner  with  the  wells,  pipes,  mains,  gate  boxes,  valves,  stopcocks, 
or  other  appliances,  machinery,  or  property  of  any  person  or  cor- 
poration engaged  in  furnishing  gas  or  oil,  unless  employed  by  or 
acting  under  the  authority  and  direction  of  any  such  person  or 
corporation  owning  or  operating  said  gas  or  oil  lines,  or  the  proper 
legal  authorities. 

Sec.  11587.  Penalty  for  violations. 

Any  person,  copartnership,  or  corporation  violating  any  of  the 
provisions  of  this  article  shall,  upon  conviction  thereof,  be  fined 
in  any  sum  not  less  than  $25  nor  more  than  $500,  in  any  court  hav- 
ing competent  jurisdiction  in  the  county  in  which  the  act  shall  have 
been  committed  or  omitted,  or  by  being  imprisoned  for  not  less 
than  30  days  nor  more  than  90  days,  or  by  both  such  fine  and  im- 


prisonment. The  amount  of  said  penalty,  when  collected,  shall  be 
paid,  one-half  into  the  public-road  fund  of  the  county  in  which  said 
suit  shall  have  been  brought  and  one-half  to  the  informer  in  said 
action. 

ARTICLE  6:  INSPECTION  OF  PETROLEUM  PRODUCTS 

SECS.  11588-11619,  INCLUSIVB 

Omitted ;  deals  with  inspection  of  oils  prior  to  sale. 

ARTICLE  7:  METERS— MINIMUM  CHARGES 

BEOS.    11620-11623 

Omitted. 

CORPORATION  COMMISSION 

VOLUME  I,  CHAPTER   20 
ARTICLE  9:  OIL  AND  OAS  DEPARTMENT 

Sec.  3669.  Oil  and  gas  department  established. 

The  corporation  commission  is  hereby  empowered  and  authorized 
to  create  and  establish  an  oil  and  gas  department  under  the  jurisdic- 
tion and  supervision  of  the  corporation  commission  and  is  hereby 
authorized  to  appoint,  with  the  approval  and  consent  of  the  gover- 
nor, a  chief  oil  and  gas  conservation  agent,  who  shall  have  charge  of 
the  oil  and  gas  department  herein  authorized.     (Acts,  1917,  p.  385.) 

Sec.  3670.  Exclusive  jurisdiction  conferred. 

All  authority  and  duties  now  conferred  upon  the  corporation  com- 
mission or  other  departments  of  the  State  government  in  reference 
to  the  conservation  of  oil  and  gas  and  the  drilling  and  operating 
oil  and  gas  wells  and  the  construction  and  regulation  of  oil  and  gas 
pipe  lines  are  hereby  conferred  exclusively  upon  the  corporation 
commission.     (Ibid.) 

Sec.  3671.  Rules  and  regulations — Plugging  wells. 

The  corporation  commission  is  hereby  authorized  to  prescribe  rules 
and  regulations  for  the  plugging  of  all  abandoned  oil  and  gas  wells. 
The  same  shall  be  plugged  under  the  direction  and  supervision  of  the 
conservation  agents  of  the  corporation  conunission  as  may  be  pre- 
scribed by  the  corporation  commission.  All  orders  and  regulations 
in  reference  to  plugging  wells  shall  be  made  after  general  hearing 
as  now  prescribed  by  law  for  the  promulgation  of  orders  by  the 
corporation  commission.  (Ibid.) 
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Sec.  3672,  Oil  and  gas— Inspection, 

Jurisdiction  is  hereby  conferred  upon  the  corporation  commission 
to  inspect  all  oils  and  liquids  the  product  of  petroleum  or  other 
bituminous  substances  or  into  which  the  product  of  petroleum 
enters  *  *  *  before  the  same  are  consumed,  used,  sold,  or 
offered  to  be  sold  or  disposed  of  *  *  *  and  the  corporation 
commission  is  hereby  authorized  to  appoint,  with  the  approval  of 
the  governor,  oil  inspectors,  who  shall  perform  the  duties  now  pre- 
scribed by  chapter  96,  Session  Laws,  1915,  [11588]  and  to  perform 
such  other  duties  as  may  be  required  by  general  rules  and  regulations 
of  the  corporation  commission.     (Ibid.,  386.) 

Sec,  3673,  Fees  of  inspector. 

Omitted. 

Sec.  3674.  Record  of  abandoned  wells  and  dry  holes  to  be 

published. 

The  Corporation  Commission  of  the  State  of  Oklahoma  is  author- 
ized  and  directed  to  compile  and  have  published  and  printed  a  com- 
plete record  of  all  abandoned  oil  and  gas  wells  and  dry  holes  that 
have  been  plugged  under  the  supervision  of  the  chief  mine  inspector, 
as  shown  by  the  reports  of  deputy  oil  and  gas  inspectors  and  the 
affidavits  in  regard  thereto  returned  by  said  inspectors  covering  the 
period  from  June  30th,  1912,  down  to  and  including  June  30th,  1917, 
which  compilation  shall  be  classified  by  sections,  township  and  range. 

Sec.  3675,  Inspectors  —  Appointmeyit  —  Qualifications  — 
Duties — Compensation. 

The  chief  mine  inspector  shall  appoint,  subject  to  removal  by  him, 

such  deputies  of  practical  experience  in  operating  and  drilling  oil 

and  gas  wells,  and  who  are  not  directly  or  indirectly  interested  in 

the  production  of  oil  or  gas,  as  may  be  necessary  to  the  full  and 

prompt  performance  of  the  duties  required  by  law.    The  chief  mine 

inspector,  or  his  deputies,  shall  personaUy  supervise  the  using  and 

operating  of  natural  gas  in  this  State,  and  the  proper  observance  of 

the  laws  of  the  State  dealing  with  the  drilling  for  and  production 

of  oil  and  gas,  or  the  piping,  storage,  purchase,  and  use  thereof  in  this 

State,  and  shall  promptly  report  any  violation  of  such  laws  of  the 

county  attorney  of  the  county  in  which  such  violation  may  occur. 

Said  chief  mine  inspector  shall  designate  one  of  his  deputies  to  be 

chief  deputy  inspector  of  oil  and  gas  wells,  and  pipe  lines,  and  all 

duly  appointed  deputies  shall  reside  at  places  convenient  for  the 

performance  of  their  duties,  and  a  record  of  their  residence  shall  be 


kept  on  file  in  the  office  of  the  chief  mine  inspector,  and  be  open  to 
the  inspection  of  all  persons  interested.     *     *     * 

Note. — For  details  of  division  of  jurisdiction  between  the  Corporation  CJom- 
mission  and  tlie  Inspector  of  Mines  see  Love  v.  Boyle,  720  Okla.  300,  180  p.  705 
j(1919j. 

SUMMARY  OF  REGULATIONS 

ORDER  NO.  1299;  REPRINT  MARCH.   1930 

HuLE  1.  Waste  prohibited. 

HuLE  2.  Waste  defined. 

Rule  3.  Gas  to  be  confined — Strata  to  be  protected. 

Rule  4.  Commercial  quantities  defined.     (See  Comp.  Stat.  7922.) 

Rule  5.  Gas  to  be  taken  ratably.     (See  Comp.  Stat.  7923.) 

Rule  6.  Common  purchaser  rule.     (See  Comp.  Stat.  7924.) 

'.      .    .       . 
Rule  7.  Common  purchaser — Discrimination   prohibited.      (See 

Comp.  Stat.  7924.) 

Rule  8.  Gas  to  be  metered. 

Rule  9.  Commission  shall  regulate  the  taking  of  natural  gas. 

Rule  10.  Eminent  domain — Acceptance  of  law  to  be  filed  with 
commission. 

Rule  11.  Duties  of  conservation  officers  with  reference  to  rule  10. 
(By  amendment  of  January  5,  1922,  Order  1986,  identification  signs 
for  all  wells  were  required.) 

Rule  12.  Approved  methods  of  preventing  waste  to  be  used. 

Rule  13.  Notice  of  intention  to  drill,  deepen,  or  plug.  (By  amend- 
ment of  January  5,  1922,  Order  No.  1986.  $2,500  bond  may  be  re- 
quired condition  on  proper  abandonment.) 

Rule  14.  Methods  of  plugging  dry  and  abandoned  wells  and  pro- 
vision for  supervision  thereof. 

Rule  15.  Log  and  plugging  record  to  be  filed  with  commission. 

Rule  16.  Proper  anchorage  to  be  laid. 

Rule  17.  Equipment  for  conserving  natural  gas  shall  be  pro- 
vided before  drilling  in. 

Rule  18.  Separate  slush  pit  to  be  provided  for  making  mud. 
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Rxn^  19.  Wells  not  to  be  permitted  to  produce  oil  and  gas  from 
different  strata. 

RrLE   20.  Productive    strata    to    be    sealed    off    before    drilling 

through. 

Rtji^  21  Mud-laden  fluid  to  be  applied :  "  No  gas  sand  or  stratum 
„„on?efng  penetrated  shall  be  drilled  or  left  open  more  than  three 
Zs  Sut  the  application  of  mud-laden  fluid  to  prevent  the  es- 
Ipe  "gas  while  further  drilling  in  or  through  such  sand  stratum. 

Bm^  22.  Density  of  mud  fluid  where  well  containing  water  is 
drilled  into  oil  or  gas  producing  strata  prescribed. 

Kxn^  23.  Mud-laden  fluid  to  be  applied  in  pulling  or  redeeming 

casing. 

Rule  24.  Mud-laden  fluid  to  be  applied  in  seating  casing  when 
required  by  commission. 

Rule  25.  Fresh  water  to  be  protected. 

Rex.  26.  Gas  to  be  separated  from  oil:  "No  gas  found  in  the 
upper  part  of  a  level  or  sand  which  can  be  separated  from  the  od 
Tn  the  ?ower  part  of  the  same  sand  or  in  a  lower  or  different  sand 
haU  beTlLed  or  used  to  flow  oil  to  the  surface,  and  all  gas,  so 
far  as  it  l^piible  to  do  so,  shaU  be  separated  from  the  oil  and 
securely  protected." 

Rm.  27.  Separating  device  to  be  installed  upon  order  of  commis- 
sion-Where  oil  and  gas  are  found  in  the  same  stratum  and  it  « 
4"ossible  to  separate  the  one  from  the  other,  the  o^rat^shaU 
upon  being  so  ordered  by  the  corporation  -mm™,  i^aU^ 
separating  device  of  approved  tJTe,  -Inch  shall  be  kept  m  place 
an^d  used  as  long  as  necessity  therefor  exists,  --^  ^^^^^  ^^^ 
stalled  such  device  shall  not  be  removed  nor  the  use  thereof  dis 
continued  without  the  consent  of  the  corporation  commission. 

Uv^  28.  Gas  wells  not  to  produce  from  different  sands  at  the 
same  time  through  the  same  string  of  casing :  "  No  gas  well  shall  be 
^^Z  to  prLce  gas  from  different  levels,  san^  or  st«.ta  at 
the  same  time  through  the  same  string  of  casing  (sec.  3,  ch.  m, 
?  L  iTlsrand  when  gas  upon  being  found  is  not  needed  for  im- 
media  e  ui,  t  same  sLll  b'e  confined  in  iU  0-^-1  stratum  "^ 
such  time  as  the  same  can  be  produced  and  utihzed  without  waste 
Tec  3  ch.  197,  S.  L.  1915),  and  in  confining  gas  to  its  onginal  place, 
t^mud  laden  fluid  process  shall  be  used  unless  the  character  of  the 
5™tion  involved  is  sufficiently  ascertained  and  understood  to 


know  that  the  casing  and  packer  method  with  Bradenhead  attach- 
ment can  be  safely  applied  and  competently  used,  and  in  the  use  of 
the  casing,  packing,  and  Bradenhead  method,  separate  strings  of 
casing  shall  be  run  to  each  sand  and  the  application  of  the  latter 
method  in  preference  to  the  former  shall  not  be  made  without  notice 
to  and  consent  of  the  corporation  commission." 

Rule  29.  Vacuum  pumps  not  to  be  installed  except  on  application 
to  the  commission. 

Rule  30.  Shooting  of  wells :  Shooting  into  salt  water  prohibited ; 
records  required  to  be  made  to  the  commission ;  damaged  wells  to  be 
abandoned. 

Rule  31.  Gauges  of  rock  pressure  to  be  taken  monthly  and  reports 
made  to  the  commission.  Similar  gauges  of  volume  of  gas  produc- 
tion required. 

Rule  32.  Production  to  be  restrained  to  25  per  cent  of  potential 
capacity :  "  When  the  gas  from  any  well  is  being  used,  the  flow  or 
production  thereof  shall  be  restrained  to  25  per  cent  of  the  potential 
capacity  of  the  same ;  that  is  to  say,  in  any  day  (24  hours)  the  well 
shall  not  be  permitted  to  flow  or  produce  more  than  one-fourth  of 
the  potential  capacity  thereof,  as  shown  by  the  last  monthly  gauge." 

Rule  33.  Notification  of  fires  and  breaks  or  leaks  in  lines  required. 

Rule  34.  Reports  from  pipe-line  companies. 

Rule  35.  Prescribing  conditions  under  which  pipe-line  companies 
may  connect  with  oil  or  gas  wells :  "  Pipe-line  companies  shall  not 
connect  with  oil  or  gas  wells  until  the  owners  or  operators  thereof 
shall  furnish  a  certificate  from  the  corporation  commission  that  the 
conservation  laws  of  the  State  have  been  complied  with;  provided, 
this  rule  shall  not  prevent  the  temporary  connection  with  any  well 
or  wells,  in  order  to  take  care  of  production  and  prevent  waste  until 
opportunity  shall  have  been  given  the  owner  or  operator  of  said 
well  to  secure  certificate  showing  compliance  with  the  conservation 
laws  of  the  State." 

Rule  36.  Conservation  laws  and  rules  of  the  corporation  commis- 
sion to  be  complied  with  before  connecting  wells  with  pipe  lines: 
"  Owners  or  operators  of  oil  or  gas  wells  shall,  before  connecting 
with  any  oil  or  gas  pipe  line,  secure  from  the  corporation  commission 
a  certificate  showing  compliance  with  the  oil  and  gas  conservation 
laws  of  the  State  and  conservation  orders  of  the  corporation  com- 
mission; provided  that  this  rule  shall  not  prevent  temporary  con- 
nection with  pipe  lines  in  order  to  take  care  of  production  until 
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opportunty  shall  have  been  given  for  securing  such  certificate :  pro- 
vided, further,  that  the  owners  or  operators  of  such  wells  shall  in  a 
known  or  proven  field  make  application  for  such  certificate  in  antici- 
pation of  production.'* 

Rule  37.  Drilling  records  to  be  kept  at  wells. 

Rule  38.  Conservation  agents  to  have  access  to  the  wells  and  all 
well  records. 

Rule  39.  Notice  to  contractors,  drillers,  and  others  to  observe 
rules. 

Rule  40.  Conservation  agents  to  cooperate  with  oil  and  gas  inspec- 
tors of  the  Department  of  Interior. 

Rule  41.  Conservation  agents  to  assist  in  enforcement  of  rules. 


STATE  OF  PENNSYLVANIA 
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1924:    Stats.,  1924,  9upp.,  p.  44$,  tiOe  "OU  and  gas  weOs" 


PAGE 

305 


303 


i- 


)  ■ 
i  \ 


I 


I 


STATE    OF    PENNSYLVANIA 


PENNSYLVANIA  STATUTES 

1924  SUPPLEMENT,  PP.  443,  444,  TITLE 
**OIL  AND   GAS   WELLS" 

Sec.  16268a-l.  Plugging  abandoned  oil  and  gas  wells;  vent 
pipes  in  abandoned  wells  bored  through  coal. 

Upon  abandoning  or  ceasing  to  operate  any  well  or  wells  which 
shall  have  been  drilled  or  put  down  on  lands  within  this  Common- 
wealth for  the  purpose  of  exploring  for  or  producing  oil  or  gas,  the 
person,  firm,  or  corporation,  drilling  or  owning  the  wells  shall  plug 
said  wells  in  the  following  manner :  First  fill  up  the  well  with  rock 
sediment  to  a  point  20  feet  above  the  top  of  the  lowest  oil  or  gas 
bearing  strata  or  formation  encountered  and  drive  a  round,  sea- 
soned, wooden  plug,  at  least  3  feet  in  length,  equal  in  diameter  to 
the  diameter  of  the  well  below  the  casing,  and  shall,  in  like  manner, 
keep  plugging  and  filling  until  all  producing  sands  have  been 
plugged,  when  a  final  plug  must  be  anchored  approximately  10  feet 
below  the  bottom  of  the  largest  casing  and  filled  in  with  such  an 
amount  of  rock  or  rock  sediment  that  may  be  necessary  to  completely 
shut  off  any  water-bearing  sands  or  strata;  said  fill,  however,  shall 
in  no  event  be  less  than  30  feet  in  depth.  All  plugs  used  in  said 
wells  shall  be  well  seasoned,  round,  wooden  plugs  of  the  diameter 
of  the  well  at  the  point  at  which  said  plug  shall  be  located.  They 
shall  be  at  least  3  feet  in  length,  and  the  lower  end  thereof  tapered 
for  a  distance  of  18  inches.  In  abandoning  any  well  which  has  been 
drilled  through  marketable  coal,  after  the  inside  casing  has  been 
drawn,  there  shall  be  placed  a  2-inch  vent  pipe  extending  from  a 
point  30  feet  below  the  coal  bed  for  a  distance  of  80  feet  in  height; 
said  pipe  to  be  encased  in  cement,  after  which  the  outside  casing  may 
be  drawn.  (Act  of  May  17,  1921,  Pennsylvania  Laws,  1921,  p.  91^ 
sec.  1.) 

Sec.  16268a-2.  Pulling  of  casings  in  gas  wells;  plugs  or 
bridges  upon  abandonment  of  such  wells. 

Whenever  the  production  of  any  gas  well  is  not  sufficient,  in  the 
estimation  of  the  owner,  to  justify  leaving  the  casing  or  casings  in 
the  well,  the  well  may  be  utilized  through  tubing  placed  on  a  packer, 
and  after  cement  and  sand  has  been  poured  on  the  packer  to  a  depth 
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of  not  less  than  10  feet  the  casing  or  casings  may  be  pulled  and  the 
hole  outside  of  the  tubing  filled  with  sand,  cement,  rock,  sediment, 
clay,  or  other  material  to  a  point  at  least  30  feet  above  the  highest 
producing  sand,  so  as  to  completely  shut  off  all  water  from  the  vari- 
ous sands,  after  which  the  casing  may  be  drawn.  Upon  the  aban- 
donment of  such  gas  well,  if  a  plug  or  bridge  shall  be  placed  in  the 
tubing  at  a  point  near  the  depth  at  which  the  packer  was  set,  and 
cement  and  sand  poured  in  on  said  plug  or  bridge  to  a  depth  of 
not  less  than  30  feet,  it  shall  be  held  a  compliance  with  the  provi- 
sions of  this  act  relating  to  plugging  and  abandoning  of  wells. 
(Act  of  May  17, 1921,  Pennsylvania  Laws  1921,  p.  912,  sec.  2.) 

Note.— Under  a  similar  statute  (act  of  June  10,  1S81;  P.  L.  110),  a  judgment 
awarding  a  penalty  for  failure  to  properly  plug  was  reversed  on  procedural 
grounds.     Bartoe  v.  Guckert,  158  Pa.  124,  27  Atl.  845  (1893). 

Sec,  1626Sa-3.  Oil  or  gas  wells  producing  from  certain 
strata;  keeping  open  to  permit  operation  by  pressure. 

Note.— Amended  by  act  of  April  26,  1929,  Laws  1929,  p.  821,  q.  v.  infra. 

Sec,  16268a-4,  Drilling  on  near-by  lands. 

The  owner  or  operator  of  any  well  productive  of  oil  or  gas  in  pay- 
ing quantities  shall  have  the  right  to  give  written  notice  to  any 
owner  or  operator  who  may  be  about  to  drill  or  may  be  drilling  a 
well  within  1  mile  of  said  productive  well,  that  the  well  about  to 
be  drilled  or  being  drilled  will  penetrate  the  same  sand  or  strata 
as  that  from  which  said  productive  well  obtains  its  production,  and 
said  owner  of  the  well  being  drilled  or  about  to  be  drilled  shall  case 
off  all  water  found  therein,  in  case  said  water  can  not  be  bailed  out 
of  the  hole  while  drilling  with  the  use  of  an  extension  bailer,  after 
the  service  of  said  notice,  so  as  to  prevent  the  entry  of  said  water 
into  the  sand  or  strata  from  which  the  oil  or  gas  is  obtained  in  said 
oil  or  gas  well.  No  such  notice  shall  be  of  any  effect  unless  given 
before  the  sand  to  be  protected  shall  have  been  penetrated  by  the 
well  about  to  be  drilled  or  at  the  time  being  drilled.     (Act  of  May 

IT,  1921,  Pennsylvania  Laws,  1921,  p.  912,  sec.  4.) 

* 

Sec,  16268a-5,  Uncapped  wells;  opening  valves — Opening 
wells  to  clean,  etc. 

The  willful  permitting  of  any  oil  or  gas  well  to  remain  uncapped, 
or  the  willful  opening  of  any  valve  to  admit  air  in  a  gas  pumped 
territory  in  which  the  gas  pressure  is  less  than  atmospheric  pres- 
sure, is  declared  to  be  a  misdemeanor  and  is  hereby  prohibited ;  and 
in  case  any  well  in  such  territory  is  opened  for  the  purpose  of  clean- 
ing,  repairing,   drawing  tubing,   drawing   rods,  abandoning,   etc., 
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the  same  must  not  remain  open  continuously  for  a  longer  period 
than  12  hours,  unless  work  in  connection  with  cleaning,  etc.,  is 
being  conducted  more  than  12  consecutive  hours.  (Act  of  May  17, 
1921,  Pennsylvania  Laws,  1921,  p.  912,  sec.  5.) 

Note. — An  analogous  situation  was  dealt  with  in  the  Louisiana  case  of  Higgins 
Oil  d  Fuel  Co.  V.  Guaranty  Oil  Co.,  145  La.  233,  82  So.  206,  5  A.  L.  R.  411  (1919), 
in  which  a  producer  from  one  tract  secured  an  injunction  against  leaving  un- 
capped a  dry  hole  on  an  adjoining  tract,  from  which  air  permeated  into  the 
formation  and  impaired  the  value  of  plaintiff's  pumping  well.  No  statute  was 
involved. 

Sec,  16268a-6,  Violations  of  act — Penalty. 

Any  person,  firm,  or  corporation,  or  the  agents  thereof,  who  shall 
violate  any  of  the  provisions  of  this  act  shall,  upon  conviction 
thereof,  be  sentenced  to  pay  a  fine  not  to  exceed  $1,000,  or  undergo 
an  imprisonment  not  to  exceed  one  year.  The  fine  imposed  under 
this  section  shall  be  applied  to  the  use  of  the  school  district  in  which 
such  well  may  be  situated.  (Act  of  May  17,  1921,  Pennsylvania 
Laws,  1921,  p.  912,  sec.  6.) 

Sec,  16268a-7,  Rights  of  adjoining  owners. 

Whenever  any  owner  or  operator  shall  neglect  or  refuse  to 
comply  with  the  provisions  of  this  act,  the  owner  of  or  operator 
upon  any  land  adjoining  or  contiguous  thereto  that  upon  which 
such  violation  may  occur  may  enter,  take  possession  of  said 
abandoned  well,  and  plug  or  cap  it  as  provided  by  this  act  and  re- 
cover the  expense  thereof  in  an  action  or  [of]  tort  against  the  owner 
or  operator  whose  duty  it  may  have  been  to  comply  with  the  provi- 
sions of  this  act.  (Act  of  May  17,  1921,  Pennsylvania  Laws,  1921, 
p.  912,  sec.  7.) 

Note. — Sustained  in  Steelsmith  v.  Aiken,  14  Pa.  Super.  Ct.  Rep.  226. 
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Sec,  16271,  Burning  of  timber  on  land  in  which  there  are 
oil  and  gas  wells  prohibited — Exceptions, 

Fallows,  stumps,  logs,  brush,  dry  grass,  fallen  timber,  or  tree  tops 
shall  not  be  burned  in  any  forest  lands  of  this  Commonwealth  in 
which  there  are  producing  oil  wells  or  gas  wells,  or  rigs  erected 
for  drilling  such  wells,  from  the  1st  day  of  April  in  each  year  to 
the  20th  day  of  May  next  ensuing,  nor  from  the  10th  day  of  Septem- 
ber in  each  year  to  the  10th  day  of  November  next  ensuing.     Except- 
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ing  during  the  periods  aforesaid,  fires  may  be  set  in  such  lands  upon 
the  following  conditions :  First,  that  written  permission  thereto  of  the 
fire  warden  of  the  proper  township  shall  first  be  obtained ;  second, 
said  fire  warden  shall  be  personally  present  when  such  fire  is  started; 
third,  such  fire  shall  not  be  started  during  a  strong  wind,  nor  with- 
out sufficient  help  to  control  the  same  at  all  times ;  fourth,  such  fire 
shall  be  watched  and  guarded  by  the  person  by  whom  it  is  started 
until  it  is  extinguished.  No  fires  shall  be  set  or  allowed  to  burn  in 
said  lands  excepting  upon  compliance  with  the  conditions  aforesaid. 
(Act  of  June  12, 1907,  Pennsylvania  Laws,  1907,  p.  527,  sec.  1.) 

Sec.  16272,  Penalty  for  violation  of  act— Appeal. 

Any  person  violating  any  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  being  convicted  thereof 
before  any  alderman  or  magistrate  shall  be  fined  by  the  said  alder- 
man or  magistrate  for  the  first  offense  in  the  sum  not  less  than  $10 
or  more  than  $20,  and  for  the  second  and  every  subsequent  offense 
in  a  sum  not  less  than  $20,  nor  exceeding  $100,  to  be  paid  to  the 
county  wherein  such  offense  may  be  committed;  and  if  said  fine  or 
penalty  and  the  costs  of  the  proceedings  be  not  paid,  then  said  alder- 
man or  magistrate  shall  commit  said  offender  to  the  county  jail, 
there  to  remain  until  discharged  by  due  course  of  law:  Provided, 
That  when  the  fine  imposed  exceeds  the  sum  of  $20  the  party  com- 
plained against  may  appeal  from  the  decision  of  said  alderman  or 
magistrate  to  the  court  of  quarter  sessions,  upon  his  entering  bail 
in  the  nature  of  a  recognizance,  in  the  usual  manner,  for  his  appear- 
ance at  said  court,  where  the  offense  shall  be  prosecuted  in  the  same 
manner  as  is  now  directed  by  law  in  other  cases  of  misdemeanor. 
(Act  of  June  12, 1907,  Pennsylvania  Laws,  1907,  p.  527,  sec.  1.) 

Sec.  1627 B.  Oil  lands  to  be  cleared  annually— Penalty  for 
neglect. 

Any  owner  or  lessee  of  any  forest  lands,  or  owner  of  trees  grow- 
ing upon  said  lands,  or  any  person  in  charge  of  the  premises  upon 
which  lands  there  are  producing  oil  wells  or  gas  wells,  or  rigs 
erected  for  driUing  such  wells,  shall  at  least  once  in  each  year  cause 
to  be  removed  from  said  lands  all  brush,  tree  tops,  and  branches  of 
trees  which  such  owner,  lessee,  or  other  person  in  charge  of  the 
premises  may  have  cut  or  felled  thereon,  within  100  feet,  respec- 
tively,  of  all  such  wells  or  rigs;  and  shall  at  least  once  in  the  year 
cause  to  be  removed  from  said  land  all  grass,  brush,  tree  tops,  and 
branches  of  trees,  and  other  inflammable  material  within  100  feet 
of  the  right  of  way  of  any  railroad  company  operating  thereon; 
to  the  end  that  during  the  spring  and  autumn  season,  as  defined 


STATE   OF   PENNSYLVANIA 


309 


in  the  first  section  of  this  act,  the  said  area  shall  be  free  and  clear 
of  such  inflanmiable  material.  In  case  any  person,  partnership,  or 
corporation  shall  neglect  to  perform  the  duty  imposed  by  this  sec- 
tion, the  same  shall  be  liable  to  a  penalty  of  $50  for  failure  in  any 
instance  to  comply  with  the  duty  imposed  by  this  section;  to  be 
paid  to  the  county  where  the  offense  may  be  committed,  recoverable 
in  an  action  of  assumpsit,  in  which  the  county  wherein  such  viola- 
tion occurs  shall  be  the  plaintiff.  (Act  of  June  12,  1907,  Pennsylva- 
nia Laws,  1907,  p.  527,  sec.  2.) 

Sec.  16274.  Regulation  of  railroads  passing  through  oil 
and  gas  lands — Penalty  for  violation  of  act. 

Every  railroad  company  shall,  on  such  part  of  its  road  as  passes 
through  forest  land  on  which  there  are  producing  oil  wells  or  gas 
wells,  or  rigs  erected  for  drilling  such  wells,  cut  and  remove  from 
its  right  of  way  through  said  lands  at  least  once  a  year  all  grass, 
brush,  and  other  inflammable  materials,  employing  in  the  seasons 
defined  in  the  first  section  of  this  act  sufficient  trackmen  to  promptly 
put  out  fires  on  its  right  of  way ;  provide  locomotives  thereon  with 
steel  netting  or  iron  wire  on  the  smokestacks  or  other  efficient  spark 
arresters  to  prevent  the  escape  of  fire  or  sparks,  and  adequate  de- 
vices to  prevent  the  escape  of  fire  from  ash  pans  and  furnaces,  and 
the  same  shall  be  used  by  every  engineer  and  fireman  on  such 
part  of  its  road.    No  railroad  company  or  employee  thereof  shall 
deposit  fire,  coals,  or  ashes  on  its  track  or  right  of  way  near  such 
lands.    In  case  of  fire  on  its  own  or  neighboring  lands,  within  100 
feet  of  its  tracks,  the  railroad  company  shall  use  all  practicable 
means  to  put  it  out.    In  case  of  any  violation  of  the  provisions  of 
this  section  such  railroad  company  shall  be  answerable  to  the  owner 
or  owners  of  any  property  destroyed  or  injured  by  fire  in  conse- 
quence of  such  violation ;  and  said  company  shall  further  be  liable 
to  a  penalty  of  $100  for  such  violation,  to  be  paid  to  the  county 
wherein  the  violation  may  occur,  recoverable  in  an  action  of  as- 
sumpsit in  which  the  county  wherein  such  violation  occurs  shall  be 
the  plaintiff.     (Act  of  June  12,  1907,  Pennsylvania  Laws,  1907 
p.  527,  sec.  3.)  ' 

Prior  acts  repealed. 

The  following  acts  of  assembly  are  hereby  repealed:  The  act 
approved  the  16th  day  of  May,  1878  (Pamphlet  Laws,  56),  entitled 
An  act  requiring  owners  and  operators  of  oil  lands  to  plug  their 
wells  so  as  to  shut  off  all  fresh  water  from  the  oH-bearing  rock  and 
to  exclude  the  oil  and  gas  from  the  fresh  water  before  abandonment, 
and  providing  a  penalty  for  neglect  to  perform  the  same  ";  the  act 
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approved  the  10th  day  of  June,  1881  (Pamphlet  Laws,  110),  entitled 
"An  act  regulating  the  mode  of  plugging  abandoned  oil  wells,  and 
providing  a  penalty  for  the  violation  thereof  " ;  the  act,  approved 
the  23d  day  of  June,  1885  (Pamphlet  Laws  145),  entitled  "An  act 
to  protect  oil,  gas,  and  water  wells,  tanks,  pipes,  and  machinery 
connected  therewith,  and  to  prevent  willful  and  malicious  injury 
thereto  " ;  and  sections  20  and  22  of  the  act,  approved  the  29th  day  of 
May,  1885  (Pamphlet  Laws,  29),  entitled  "An  act  to  provide  for  the 
incorporation  and  regulation  of  natural  gas  companies,"  and  all 
other  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed.    (Sec.  8,  act  May  17,  1921,  Public  Laws,  1921.) 

Note.— By  joint  resolution  of  April  18,  1919,  Pennsylvania  Laws,  page  87^ 
the  attorney  general  was  authorized  to  institute  legal  proceedings  to  protect  the 
interests  of  citizens  of  Pennsylvania  against  infringement  by  the  enforcement 
of  the  law  of  West  Virginia  restricting  the  transmission  of  natural  gas  from 
that  State  into  Pennsylvania.  (Pennsylvania  Statutes,  edition  of  1920,  p.  1574.) 
See  Penmulvama  v.  West  Virginia,  262  U.  S.  553,  43  S.  Ct.  658,  67  L.  Ed.  1117.. 

ACT  352  OF  1929 

An  Act  to  amend  section  3  of  the  act  approved  the  17th  day  of  May,  1921 
(Pamphlet  Laws,  912),  entitled  "An  act  to  regulate  the  drilling,  operating,, 
and  abandoning  of  oil  and  gas  wells,  and  providing  a  penalty  for  violation^ 
of  the  provisions  of  this  act,"  as  amended. 

Section  1.  Be  it  enacted^  etc.^  That  section  three  of  the  act,  ap- 
proved the  seventeenth  day  of  May,  one  thousand  nine  hundred  and 
twenty-one  (Pamphlet  Laws,  nine  hundred  twelve),  entitled  "An 
act  to  regulate  the  drilling,  operating,  and  abandoning  of  oil  and  gas 
wells,  and  providing  a  penalty  for  violation  of  the  provisions  of  this 
act,"  which  was  amended  by  the  act,  approved  the  first  day  of  May, 
one  thousand  nine  hundred  and  twenty-three  (Pamphlet  Laws,  one 
hundred  fifteen),  entitled  "  An  act  to  amend  section  three  of  the  act,, 
approved  the  seventeenth  day  of  May,  one  thousand  nine  hundred 
and  twenty-one  (Pamphlet  Laws,  nine  hundred  and  twelve),  en- 
titled '  An  act  to  regulate  the  drilling,  operating,  and  abandoning  of 
oil  and  gas  wells,  and  providing  a  penalty  for  violation  of  the  pro- 
visions of  this  act  V'  is  hereby  further  amended  to  read  as  follows : 

[Wells  in  certain  sands  may  he  kept  open  for  repressur-^ 
ing.] 

Sec.  3.  The  owner  or  operator  of  any  well  or  wells  which  produce 
oil  or  gas  from  the  strata  known  as  the  "  Bradford  Sand,"  "  Ball 
Town  Sand,"  "Clarendon  Sand,"  "Cherry  Grove  Sand,"  "Kane 
Sand,"  "  Glade  Sand,''  and  "  Haskell  Sand  "  shadl  be  permitted  to 


STATE   OF  PENNSYLVANIA 


311 


allow  such  wells  to  remain  open  for  the  purpose  of  introducing  air, 
gas,  water,  or  other  liquid  pressure  upon  said  "  Bradford  Sand," 
"Ball  Town  Sand,"  "Clarendon  Sand,"  "Cherry  Grove  Sand," 
"  Kane  Sand,"  "  Glade  Sand,''  and  "  Haskell  Sand  "  for  the  purpose 
of  recovering  the  oil  and  gas  contained  therein,  provided  that  the 
introduction  of  such  pressure  of  air,  gas,  water,  or  other  liquid  into 
said  "Bradford  Sand,"  "Ball  Town  Sand,"  "Clarendon  Sand," 
"  Cherry  Grove  Sand,"  "  Kane  Sand,"  ••  Glade  Sand,"  and  "  Haskell 
Sand  "  shall  be  through  casing  or  tubing  which  shall  be  so  anchored 
and  packed  that  no  other  oil  or  gas  bearing  sand  above  or  below 
said  "Bradford  Sand,"  "Ball  Town  Sand,"  "Clarendon  Sand," 
"  Cherry  Grove  Sand,"  "  Kane  Sand,"  "  Glade  Sand,"  and  "  Haskell 
Sand "  shall  be  affected  by  the  introduction  of  such  pressure. 
(Approved  April  26,  1929.) 
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ACT  OF  MARCH  10,  1925 

CHAP.   250,   LAWS   OP   SOUTH   DAKOTA,   1925,   P.   283 

An  Act  entitled  "An  act  fixing  certain  duties  of  the  State  geologist,  pro- 
viding for  the  inspection  and  regulation  of  the  drilling  and  operation  of  oil 
and  gas  wells,  fixing  penalties  for  violations  of  this  act,  and  repealing  chapter 
242  of  the  Session  Laws  of  1923."     (Approved  March  10,  1925.) 

Section  1.  Duties  of  State  geologist. 

It  shall  be  the  duty  of  the  State  geologist  to  make  examinations 
and  reports  on  any  State  or  school  lands  of  South  Dakota  when  so 
requested  by  the  commissioner  of  school  and  public  lands  and  to 
make  a  written  report  concerning  the  geology  of  any  lands  in  which 
the  State  of  South  Dakota  is  or  hereafter  may  become  interested, 
and  on  such  other  matters  as  the  board  of  school  and  public  lands 
may  desire  information  upon.  Such  reports  shall  be  in  writing  and 
filed  with  the  commissioner  of  school  and  public  lands.  He  shall 
be  charged  with  the  duty  of  enforcing  all  the  laws  of  the  State  of 
South  Dakota  relating  to  the  oil  and  gas  industry  and  to  perform 
such  other  acts  as  are  provided  by  the  laws  of  the  State  of  South 
Dakota  relating  to  the  oil  and  gas  deposits  therein. 

Sec.  2.  Rules  cmd  regulations. 

For  the  purpose  of  conserving  the  natural  resources  of  the  State 
and  to  prevent  waste  thereof  through  negligent  methods  of  operation, 
the  State  geologist  shall  prescribe  and  enforce  rules  and  regulations 
governing  the  drilling,  casing,  and  abandonment  of  oil  and  gas  wells 
and  the  waste  of  oil  and  gas.  there  from  upon  all  lands  in  the  State 
of  South  Dakota  excepting  public  lands  subject  to  the  act  of  Congress 
approved  February  25,  1920  (41  Stat.,  437) .  The  rules  and  regula- 
tions so  prescribed  shall  be  those  from  time  to  time  adopted  by  the 
Bureau  of  Mines  or  by  the  Secretary  of  the  Interior  of  the  United 
States  pursuant  to  said  act  of  Congress,  governing  methods  of  opera- 
tion of  operators  upon  lands  embraced  within  permits  or  leases 
issued  under  the  provisions  of  said  act  of  Congress,  and  it  shall  be 
the  duty  of  all  persons  and  corporations  drilling  or  operating  oil  or 
gas  wells  upon  patented  or  State  land  to  comply  with  all  of  the  said 
rules  and  regulations,  to  file  with  the  State  geologist  all  logs  of 
wells  and  other  reports  thereby  required,  and  to  case,  control,  and 
plug  all  wells  as  therein  prescribed. 
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Sec.  3,  Appointments  of  inspectors. 

Whenever  the  State  geologist  shall  require  assistants  to  enable 
him  to  carry  out  the  duties  imposed  upon  him  by  this  act  and  to 
enforce  the  rules  and  regulations  so  prescribed,  he  shall  appoint,  with 
the  approval  of  the  governor,  one  or  more  inspectors  who  shall  be 
petroleum  engineers  or  practical  oil-well  drillers  with  not  less  than 
three  years'  field  experience,  for  such  time  as  the  State  geologist  shall 
determine  to  be  necessary  to  protect  the  resources  of  the  State. 

Sec.  4.  State  geologist  may  delegate  authority. 

The  State  geologist  may  from  time  to  time  delegate  his  authority 
to  supervise  the  abandonment  of  wells  or  the  extinguishment  of  fire 
to  an  inspector  of  the  Bureau  of  Mines  or  to  the  field  superintendent 
of  any  company  or  operator  operating  in  the  same  field,  who  shall 
receive  no  compensation;  but  no  such  appointment  shall  be  made 
without  the  consent  of  the  owner  of  the  well. 

Sec.  5.  Reports  shall  he  confidential. 

All  well  logs  and  reports  filed  with  the  State  geologist  by  any 
operator  shall  be  confidential  and  shall  be  disclosed  to  no  person 
without  the  written  authority  of  the  operator,  except  that  the  State 
geologist  shall  make  quarterly  confidential  and  personal  reports  of 
such  well  logs  to  the  governor :  Provided^  That  said  logs  and  reports 
may  be  offered  in  evidence  in  any  prosecution  under  this  act. 

Sec.  6.  Violation  and  penalty. 

Any  person  or  corporation  violating  the  provision  of  this  act  or 
rules  and  regulations  prescribed  pursuant  hereto  or  the  lawful  orders 
of  the  State  geologist  or  his  inspector  under  said  rules  and  regula- 
tions shall  upon  conviction  be  fined  not  more  than  $500  or  imprisoned 
not  more  than  six  months  or  both. 

Sec.  7.  Repeal  of  prior  law. 

Chapter  242  of  the  Session  Laws  of  1923  relating  to  oil  and  gas 
wells  is  hereby  repealed. 
(Approved  March  10,  1925.) 


hibiting  the  taking,  using,  sale,  or  other  disposition  of  natural  gas  from  gas 
wells  for  such  purposes,  and  providing  penalties  for  the  violation  of  such  act." 
(Approved  March  6,  1929.) 

Section  1.  Wasteful  and  extravagant  use  defined. 

The  use,  consumption,  or  burning  of  natural  gas  taken  or  drawn 
from  any  natural-gas  well  or  wells,  or  borings  from  which  natural 
gas  is  produced  for  the  products  where  such  natural  gas  is  burned, 
consumed,  or  otherwise  wasted  without  the  heat  therein  contained 
being  fully  and  actually  applied  and  utilized  for  other  manufactur- 
ing purposes  or  domestic  puiT)oses,  is  hereby  declared  to  be  a  waste- 
ful and  extravagant  use  of  natural  gas  and  shall  be  unlawful  when 
such  gas  well  or  source  of  supply  is  located  within  10  miles  of  any 
incorporated  town  or  industrial  plant. 

Sec.  2.  Manufacture  of  carbon  prohibited. 

No  person,  firm,  or  corporation  having  the  possession  or  control 
of  any  natural-gas  well  or  wells,  except  as  herein  provided,  or 
borings  from  which  natural  gas  is  produced,  whether  as  a  contrac- 
tor, owner,  lessee,  agent,  or  manager,  shall  use,  sell,  or  otherwise 
dispose  of  natural  gas,  the  product  of  any  such  well  or  wells,  or 
borings  for  the  purpose  of  manufacturing  or  producing  carbon  or 
other  resultant  products  from  the  burning  or  consumption  of  such 
natural  gas,  without  the  heat  therein  contained  being  fully  and 
actually  applied  and  utilized  for  other  manufacturing  purposes  or 
domestic  purposes. 

Sec.  3.  Penalty. 

Any  person,  firm,  or  corporation  violating  any  of  the  provisions 
of  this  act  shall  be  guilty  of  a  misdemeanor  and  shall  be  punished 
by  a  fine  of  not  less  than  $100  nor  more  than  $1,000  for  each  offense; 
and  each  and  every  day  in  which  any  person,  firm,  or  corporation 
shall  violate  any  of  the  provisions  hereof  shall  constitute  a  separate 
offense  hereunder  and  subject  the  offender  to  the  penalty  hereby 
provided.     (Approved  March  6,  1929.) 


Ill 


ACT  OF  MARCH  6, 1929 

CH.   202,   LAWS  OF  SOUTH  DAKOTA,   1929,  P.   228.   TITLE,   "  NATURAL  GAS  " 

An  Act  entitled  "An  act  for  the  protection  and  conservation  of  the  supply 
of  natural  gas  of  the  State  of  South  Dakota,  prohibiting  the  waste  and  wasteful 
use  of  natural  gas  through  the  burning  or  consumption  thereof  for  the  manu- 
facturing or  producing  of  carbon  or  other  resultant  products  therefrom,  pro- 
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3014al.  Wells  to  he  encased. 

When  any  well  shall  be  drilled  for  the  production  of  petroleum 
oil,  natural  gas,  salt  water,  or  mineral  water,  it  shall  be  the  duty  of 
the  owner  thereof,  before  drilling  said  well  into  the  oil  and  gas  sand, 
to  encase  such  well  with  good  and  sufficient  wrought  iron,  steel,  or 
metal  casing  in  such  manner  as  to  exclude  and  shut  out  all  surface 
water,  salt  water,  or  fresh  water,  and  to  prevent  the  same  from 
reaching  or  penetrating  said  oil  and  gas  sand.    (1905,  ch.  379,  sec.  1.) 

3014a2.  Abandoned  wells  to  he  filled  up  and  plugged;  with- 
drawal of  casing. 

It  shall  be  the  duty  of  any  owner  of  any  well  drilled  for  any  of 
the  purposes  mentioned  in  the  last  section,  before  abandoning  or 
ceasing  to  operate  the  same  and  before  drawing  the  casing  there- 
from,  to  fill  up  the  well  with  sand  or  rock  sediment  to  a  depth  of 
at  least  50  feet  above  the  top  of  the  oil  or  gas-bearing  sand  or  rock, 
and  drive  a  round,  seasoned  wooden  plug  at  least  3  feet  m  length, 
equal  in  diameter  to  the  diameter  of  the  well  below  the  casing,  to  a 
point  at  least  5  feet  below  the  bottom  of  the  casing;  and  immediately 
after  drawing  the  casing,  except  in  regions  where  the  well  caves 
after  the  withdrawal  of  the  casing,  shall  drive  a  round,  seasoned 
wooden  plug  at  a  point  just  below  where  the  lower  end  of  the 
casing  rested;  which  plug  shall  be  at  least  3  feet  in  length,  tapering 
in  form,  and  of  the  same  diameter  at  the  distance  of  18  inches  from 
the  smaller  end  as  the  diameter  of  the  hole  below  the  point  at  which 
it  is  to  be  driven.    After  the  plug  has  been  properly  driven,  there 
shall  be  filled  in  on  top  of  the  same  sand  or  rock  sediment  to  the 
depth  of  at  least  50  feet  above  the  top  of  the  oil  or  gas-bearing  sand 
or  rock.    (1905,  ch.  379,  sec.  2.) 

SOUaS.  Wells  to  be  drilled  and  shut  in  so  as  to  prevent 
waste  of  gas. 

It  shall  be  the  duty  of  any  owner  of  any  well  producing  gas  to 
prevent  the  waste  of  said  gas  by  escape  and  within  the  time  herein- 
after limited  to  shut  in  and  confine  the  same  in  said  weU  or  in  the 
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pipes  or  pipe  lines  connected  therewith.  Said  gas,  with  respect  to 
any  well  heretofore  drilled,  shall  be  so  shut  in  within  90  days  after 
the  approval  of  this  act,  and  with  respect  to  any  well  hereaftei 
drilled  or  completed  shall  be  shut  in  within  90  days  after  the  said 
well  shall  reach  the  lowest  oil  and  gas  sand  defined  or  recognized  in 
the  gas  or  oil  district  in  which  said  well  is  situated;  but  if  any  such 
well  in  the  course  of  drilling  shall  pass  through  any  oil  and  gas 
sand  which  produces  gas  above  the  said  last  or  lowest  oil  and  gas 
sand,  then  the  drilling  of  said  well  to  the  last  or  lowest  oil  and  gas 
sand  shall  be  prosecuted  with  reasonable  diligence,  so  that  any  waste 
of  gas  from  the  said  upper  sand  shall  not  continue  longer  than  shall 
be  reasonably  necessary :  Provided,  however,  That  this  section  shall 
not  apply  to  any  well  procuring  both  oil  and  gas  from  the  same 
sand,  or  to  any  well  while  it  is  being  operated  as  an  oil  well,  or  to 
any  well  drilled  more  than  five  years  before  the  passage  of  this  act. 
(1905,  ch.  379,  sec.  3.) 

3014a4.  Owners  of  adjacent  lands  may  plug  or  shut  in 
wells,  when;  cost  and  expense  may  be  recovered. 

If  the  owner  of  any  such  well  shall  neglect  or  refuse  to  cause  said 
well  to  be  plugged  or  shut  in  pursuant  to  the  provisions  of  sections 
3014a2  and  3014a3  for  a  period  of  30  days  after  a  written  notice  so 
to  do  (which  notice  may  be  served  personally  upon  such  owner,  or 
may  be  posted  in  a  conspicuous  place  at  or  near  the  well),  it  shall  be 
lawful  for  the  owner  or  operator  of  any  adjacent  or  neighboring 
lands  to  enter  upon  the  premises  where  said  well  is  situated  and 
cause  the  same  to  be  plugged,  if  it  be  an  abandoned  well,  or  shut  in 
if  not  abandoned,  pursuant  to  the  provisions  hereof;  and  the  reason- 
able cost  and  expense  incurred  in  so  doing  shall  be  paid  by  the  owner 
of  said  well,  and  may  be  recovered  as  debts  of  like  amount  are  by 
law  recoverable.     (1905,  ch.  379,  sec.  4.) 

3014a5.  Term  ''owner/'  and  terms  ''oil  and  gas  sand ''  or 
"sand/'  are  defined. 

The  term  "  owner,"  as  herein  used  with  reference  to  any  well, 
shall  mean  and  include  each  and  every  person,  persons,  copartnership, 
partnership,  association,  or  corporation  owning,  managing,  operating 
controlling,  or  possessing  said  well  as  principal  or  principals  or  as 
lessees,  contractors,  employees,  or  agents,  of  such  principal  or  prin- 
cipals ;  and  the  term  "  oil  and  gas  sand  "  or  "  sand,"  as  herein  used, 
shall  mean  and  include  any  bed,  seam,  or  stratum  of  rock,  sand,  or 
other  material  which  produces,  yields,  or  contains  in  quantity  suffi- 
cient to  be  utilized,  petroleum  oil  and  natural  gas,  or  either  of  them. 
(1905,  ch.  379,  sec.  5.) 


3014a6.  Penalty  for  violation  of  these  provisions. 

Any  person  or  persons,  copartnership,  partnership,  association,  or 
corporation  violating  any  of  the  provisions  of  this  chapter  shall  be 
liable  to  a  penalty  of  $100,  to  be  recovered  with  costs  of  suit  in  any 
civil  action  to  be  brought  in  the  name  of  the  State  of  Tennessee,  in 
any  circuit  court,  and  such  action  may  be  brought  at  the  instance 
and  upon  the  relation  of  any  citizen  of  the  State.  (1905,  ch.  379, 
sec.  6.) 

3014a7.  Chancery  jurisdiction  to  restrain  waste  of  natural 
gas. 

Aside  from  and  in  addition  to  the  imposition  of  any  penalties 
under  this  chapter,  it  shall  be  the  duty  of  any  chancery  court,  in  the 
exercise  of  its  equitable  jurisdiction,  to  hear  or  determine  any  bill  or 
bills  in  equity  which  may  be  filed  to  restrain  the  waste  of  natural 
gas  in  violation  of  this  chapter,  and  to  grant  relief  by  injunction  or 
by  other  decrees  or  orders,  in  accordance  with  the  principles  and 
practice  in  equity.  The  complainant  in  such  bill  shall  have  suffi- 
cient standing  to  maintain  the  same  if  he  shall  aver  and  prove  that 
he  is  interested  in  the  lands  situated  within  the  distance  of  1  mile 
from  said  well,  either  as  an  owner  of  such  land  in  fee  simple  or  as 
an  owner  of  leases  thereof  or  of  rights  therein  for  the  production  of 
oil  and  gas,  or  either  of  them.    (1905,  ch.  379,  sec.  7.) 

ANNOIATED  CODE  OF  TENNESSEE,  1918,  VOL.  V;  AKT.  XVHI,  P.  6191 

6831.  Wells  to  le  plugged,  when. 

Whenever  any  well  shall  have  been  put  down  on  lands  of  any 
person  or  corporation  for  the  purpose  of  exploring  for  or  procuring 
oil  or  gas,  upon  abandoning  or  ceasing  to  operate  the  same,  the 
person  or  corporation  drilling  or  boring  the  well  shall,  before  draw- 
ing casing,  fill  up  the  well  with  sand  or  rock  sediment  to  the  depth 
of  at  least  20  feet  above  the  gas-bearing  rock,  and  drive  a  round, 
seasoned  wooden  plug,  at  least  2  feet  in  length,  equal  in  diameter  to 
the  diameter  of  the  well  before  the  casing,  to  a  point  at  least  5  feet 
below  the  bottom  of  the  casing,  and,  immediately  after  the  drawing 
of  the  casing,  shall  drive  a  round  wooden  plug  into  the  well  at  the 
point  just  below  where  the  lower  end  of  the  casing  shall  have  rested, 
which  plug  shall  be  at  least  3  feet  in  length,  tapering  in  form,  and  to 
be  of  the  same  diameter  at  the  distance  of  18  inches  from  the  smaller 
end  of  (as)  the  diameter  of  the  well  below  the  point  at  which  it  is  to 
be  driven.  After  the  plug  has  been  properly  driven,  there  shall  be 
filled  in  on  the  top  of  the  same  sand  or  rock  sediment  to  the  depth  of 
at  least  5  feet.     (1895,  ch.  217,  sec.  1.) 
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6832.  Penalty. 

Any  person  who  shall  violate  the  provisions  of  the  preceding  sec- 
tion shall  be  liable  to  a  penalty  of  $200,  to  be  recovered  as  debts  of 
like  amounts  are  by  law  recoverable.     (Id.,  sec.  2.) 

6833.  Abandoned  wells. 

Whenever  any  person  shall  neglect  or  refuse  to  comply  with  the 
provisions  of  this  article  with  regard  to  plugging  wells,  any  owner 
of  lands  adjacent  or  in  the  neighborhood  of  such  unemployed  well 
may  enter  and  take  possession  of  said  abandoned  well  and  plug  the 
same  as  provided  by  this  article,  at  the  expense  of  the  person  or 
company  whose  duty  it  may  have  been  to  plug  the  same,  (id., 
sec.  3.) 
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CONSTITUTION— ARTICLE  XVI 

Sec.  59a.  The  conservation  and  development  of  all  of  the  natural 
resources  of  this  State,  including  the  control,  storing,  preservation, 
and  distribution  of  its  storm  and  flood  waters,  the  waters  of  its  rivers 
and  streams,  for  irrigation,  power,  and  all  other  useful  purposes,  the 
reclamation  and  irrigation  of  its  arid,  semiarid  and  other  lands  need- 
ing irrigation,  the  reclamation  and  drainage  of  its  overflowed  lands, 
and  other  lands  needing  drainage,  the  conservation  and  development 
of  its  forest,  water,  and  hydroelectric  power,  the  navigation  of  its 
inland  and  coastal  waters,  and  the  preservation  and  conservation  of 
all  such  natural  resources  of  the  State  are  each  and  all  hereby 
declared  public  rights  and  duties;  and  the  legislature  shall  pass  all 
such  laws  as  may  be  appropriate  thereto.  (Revised  Civil  Statutes, 
1925,  p.  Ixx.) 
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VERNON'S  COMPLETE  TEXAS  STATUTES 
192S  AND  1931  SUPPLEMENT 

TITLE  102.— OIL  AND  GAS 

Art.  6004.  Casing. 

The  owner  or  operator  of  any  well  being  drilled  for  oil  or  gas 
shall,  before  drilling  into  the  oil  or  gas  bearing  rock,  incase  such 
well  with  good  and  sufficient  wrought  iron  or  steel  casing,  in  such 
manner  as  shall  exclude  all  surface  or  fresh  water  from  the  lower 
part  of  such  well  from  penetrating  the  oil  or  gas  bearing  rock. 
Should  any  well  be  drilled  through  the  first  into  a  lower  oil  or  gas 
bearing  rock,  the  same  shall  be  cased  in  such  manner  as  will  exclude 
all  fresh  water  above  the  last  oil  or  gas  bearing  rock  penetrated. 
(Acts  1899,  p.  68.) 

Art.  6005.  Abandoned  tvells. 

The  owner  or  operator  of  any  such  well,  when  about  to  abandon  or 
cease  operating  the  same  and  before  drawing  the  casing  therefrom, 
shall  securely  fill  such  well  with  rock,  sediment,  or  with  mortar  com- 
posed of  2  parts  sand  and  1  part  cement  or  other  suitable  material 
to  the  depth  of  200  feet  above  the  top  of  the  first  oil  or  gas-bearing 
rock,  and  also  in  such  manner  as  shall  prevent  the  gas  and  oil  from 
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escaping  therefrom.  If  the  owner  or  operator  of  any  such  well  shall 
fail  to  or  shall  inefficiently  comply  with  the  provisions  of  this  article, 
then  the  owner  of  the  land  upon  which  the  well  is  situated  shall  forth- 
with comply  therewith.  If  all  the  persons  hereinbefore  named  shall 
fail  to  or  inefficiently  fill  such  well  in  the  manner  hereinbefore  de- 
scribed, then  it  shall  be  lawful  for  any  person,  after  written  demand 
therefor  to  any  of  said  persons,  to  enter  the  premises  where  such 
well  is  situated,  take  possession  thereof,  and  fully  comply  with  the 
provisions  of  this  article.  The  reasonable  cost  and  expenses  thereof 
shall  forthwith  be  paid  by  the  owner  or  operator  of  the  well,  and  on 
his  default  by  the  owner  of  the  land.  The  amount  of  such  reason- 
able cost  and  expense  shall  forthwith  be  a  lien  upon  the  fixtures  and 
machinery  and  leasehold  interest  of  the  owner  and  operator  of  said 
well,  as  upon  the  title  and  interest  of  the  landowner  in  the  land  upon 
which  said  well  is  situated,  and  may  be  recovered  and  enforced 
against  said  owner  or  operator,  in  the  order  named,  in  any  court  of 
competent  jurisdiction.     (Id.) 

SoTE.— Held,  that  a  lien  asserted  by  a  landowner  against  his  lessee's  ma- 
chinery on  account  of  expense  incurred  in  plugging  a  well  improperly  cased  by 
the  lessee  was  not  a  preference  lien  superior  to  another  creditor's  prior  lien. 
(Waffgoner  v.  Oliver,  256  S.  W.  302  (Tex.  Cir.  App.  1923).) 

Art.  6006.  Illumination. 

No  person,  copartnership,  or  corporation  shall  use  natural  gas  for 
illuminating  purposes  by  what  are  known  as  flambeau  lights.  Noth- 
ing herein  shall  prohibit  the  use  of  "  Jumbo  "  burners  or  any  other 
burners  consuming  no  more  gas  than  such  "  Jumbo  "  burners,  but  the 
person,  copartnership,  or  corporation  consuming  such  gas  and  using 
such  burners  in  the  open  air  shall  inclose  the  same  in  glass  globes  or 
lamps ;  and  anyone  using  such  gas  in  the  open  air,  or  in  or  around 
derricks,  shall  turn  off  said  gas  not  later  than  8  o'clock  in  the  morn- 
ing of  each  day  such  lights  are  burning  or  used,  and  shall  not  turn 
on  or  relight  the  same  between  the  hours  of  8  o'clock  a.  m.  and  5 
o'clock  p.  m.     (Id.) 

Art.  6007.  Penalties. 

Any  person,  copartnership,  or  corporation  violating  any  provi 
sion  of  the  three  preceding  articles  shall  be  liable  to  a  penalty  of 
$100,  to  be  recovered  with  the  costs  of  suit  in  a  civil  action  in  the 
name  of  the  State  of  Texas,  in  the  county  in  which  the  act  shall  be 
committed  or  omitted.  Such  suit  may  be  brought  at  the  instance  of 
any  resident  of  the  State  of  Texas  without  security  or  liability  of 
cost.     (Id.) 
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Art.  6008.  Gas  to  he  confined. 

Any  party  or  person  in  possession  as  owner,  lessee,  agent,  trustee, 
receiver,  or  manager,  or  any  person,  copartnership,  or  corporation  in 
possession  of  any  well  producing  natural  gas  only,  in  order  to  prevent 
said  gas  from  wasting  by  escape,  shall,  within  ten  (10)  days  after 
encountering  such  gas,  confine  said  gas  in  said  well  until  said  gas 
shall  be  utilized  for  light  or  fuel ;  provided,  however,  the  commission 
may  permit  the  use  of  such  gas  for  the  purpose  of  being  introduced 
into  an  oil  or  gas  bearing  stratum  in  order  to  maintain  or  increase 
the  rock  pressure,  or  otherwise  increase  the  ultimate  recovery  of  oil 
or  gas  from  such  stratum  and  for  any  other  purpose  which,  under 
circumstances  surrounding  each  particular  case,  might  be  found  by 
the  commission,  after  hearing,  to  be  practical  and  conducive  to  the 
public  welfare.  Any  person  violating  the  provisions  of  this  article 
shall  be  liable  to  a  penalty  of  one  thousand  dollars  ($1,000)  for 
each  offense  to  be  recovered  with  the  costs  of  suit  in  a  civil  action 
in  the  name  of  the  State  of  Texas,  in  Travis  County,  and  each  day 
any  such  violation  continues  shall  be  a  separate  offense,  and  for 
which  the  party  in  violation  shall  be  held  liable  for  the  penalty 
herein  prescribed.  (As  amended,  acts  1931,  42d  Leg.,  1st  called 
sess.,  ch.  26,  sec.  2.) 

F.  C.  Henderson,  Inc.  v.  Railroad  Commission,  56  F.  (2d)  218  (W.  Dist.  Tex., 
Feb.  10,  1932),  enjoined  the  blowing  into  the  air  of  residue  gas  from  a  natural 
gasoline  plant  as  a  "  wasteful  utilization." 

The  penalty  provided  here  was  called  too  drastic  for  enforcement,  in  F.  C. 
Henderson,  Inc.  v.  Railroad  Commission  of  Texas,  56  F.  (2d)  218  (Feb  10 
1932).  *       ' 

Constaniin  et  al.  v.  8mith,  57  F.  (2d)  227  (E.  Dist.  Tex.,  Feb.  18,  1932), 
enjoined  military  officers  from  interfering  with  production,  but  on  condition 
that  the  plaintiffs  abide  by  the  railroad  commission's  production  orders  pending 
further  hearing.  Affirmed,  without  passing  on  validity  of  the  statute,  Sterling 
V.  Constantin,  U.  S.  Sup.  Ct.,  December  12, 1932. 

Art.  6009.  Disposition  of  penalty. 

The  amount  of  any  penalty  recovered  under  any  preceding  article 
of  this  title  when  collected  shall  be  paid,  one  half  into  the  school 
fund  of  the  county  in  which  said  suit  is  brought  and  one  half  to  said 
person  at  whose  instance  such  suit  shall  be  brought.     (Acts  1899 
p.  68.) 

Art.  6010.  Water  in  wells. 

If  any  person  or  persons  in  this  State,  in  boring  any  well  or  wells, 
for  oil  or  gas,  shall  pierce  any  cap  rock  or  other  geological  forma- 
tion in  such  manner  as  to  cause  a  flow  of  salt  water  or  fresh  water 
injurious  to  any  oil  well  already  bored,  or  to  any  oil  or  gas  deposits, 
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and  which  shall  or  may  probably  result  in  the  injury  of  such  oil  or 
gas  field,  or  to  such  gas  or  oil  wells  already  bored,  such  person  or 
persons  shall,  if  the  flow  of  water  can  not  be  cased  off,  immediately 
abandon  all  work  upon  such  well  and  plug  and  fill  the  same  in  such 
manner  and  with  such  materials  as  will  stop  the  flow  of  said  water; 
and  it  shall  be  unlawful  for  any  well  owner,  or  person  boring  any 
such  well,  to  remove  the  casing  from  the  well  drilled  until  the  flow 
of  water  shall  be  stopped,  either  by  casing  off  or  plugging  such  well. 
The  provisions  of  this  article  shall  only  apply  where  such  cap  rock 
or  other  formation  is  pierced  at  a  depth  below  the  horizon  at  which 
oil  or  gas  has  already  been  discovered.     (Acts  1905,  p.  228.) 

Art,  6011,  Suits  and  penalties. 

Any  person  or  persons,  copartnership,  corporation,  or  association 
of  persons,  violating  any  provision  of  the  preceding  article,  shall  be 
liable  to  a  penalty  of  not  less  than  $500  nor  more  than  $5,000,  to  be 
recovered  with  the  costs  of  suit  in  a  civil  action  brought  in  the  name 
of  the  State  of  Texas  in  the  county  in  which  the  act  complained  of 
shall  have  been  committed  or  omitted.  Such  suit  may  be  brought 
at  the  instance  of  any  resident  of  this  State,  without  security  or  lia- 
bility for  costs.  The  amount  of  said  penalty  when  collected  shall  be 
paid  into  the  school  fund  of  the  county  in  which  said  suit  is  brought. 
Such  suit  may  be  brought  at  the  instance  of  either  the  district 
attorney  or  the  county  attorney  of  the  county  m  which  the  act  was 
committed  or  omitted.     (Id.) 

Art,  6012,  May  plug  or  shut  in. 

If  the  owner  of  any  such  well  shall  neglect  or  refuse  to  cause  said 
well  to  be  plugged,  or  shut  in,  as  herein  provided,  for  a  period  of 
20  days  after  a  written  notice  to  do  so,  which  notice  may  be  served 
personally  upon  such  owner,  or  may  be  posted  at  a  conspicuous  place 
at  or  near  the  well,  it  shall  be  lawful  for  the  owner  or  operator  of 
any  adjacent  or  neighboring  lands  to  ent^r  upon  the  premises  where 
said  well  is  situated  and  cause  the  same  to  be  plugged  if  it  be  an 
abandoned  well,  or  shut  in  if  not  abandoned,  pursuant  to  the  pro- 
visions hereof.  The  reasonable  cost  and  expense  incurred  m  so  do- 
ing shall  be  paid  by  the  owner  of  said  well,  and  may  be  recovered  as 
debts  of  like  amount  are  by  law  recoverable.     (Acts,  1913,  p.  212.) 

Note -Heard  v.  A^ic/iols,  293  S.  W.  805  (Com.  App.  Tex.),  1927,  sustained 
the  right  of  the  lessor  to  plug  an  improperly  abandoned  well,  saying  "  our 
statutory  conservation  regulations  prevent  such  waste  of  gas." 

Art,  6013.  Petition  to  restrain  waste. 

In  addition  to  the  penalties  provided  in  this  title,  it  shall  be  the 
duty  of  anv  district  judge,  whether  in  term  time  or  vacation,  to 
hear  and  determine  any  petition  which  may  be  filed  to  restrain  the 


waste  of  natural  gas  in  the  violation  of  this  law,  and  to  issue  such 
mandatory  or  restraining  orders  as  may  in  his  judgment  be  neces- 
sary. Such  petition  may  be  filed  by  any  citizen  of  this  State,  and 
the  same  need  allege  no  further  financial  interest  than  the  petitioner 
possesses  in  common  with  all  citizens  of  the  State  in  the  natural 
resources  thereof.     (Id.) 

Art.  6014,  Waste. 

The  production,  storage,  or  transportation  of  crude  petroleum  oil 
or  of  natural  gas  in  such  manner,  in  such  amount,  or  under  such  con- 
ditions as  to  constitute  waste  is  hereby  declared  to  be  unlawful  and  is 
prohibited.  The  term  "  waste  "  among  other  things  shall  specifically 
include : 

(a)  The  operation  of  any  oil  well  or  wells  with  an  inefficient  gas- 
oil  ratio,  and  the  commission  is  hereby  given  authority  to  fix  and 
determine  by  order  such  ratio. 

(b)  The  drowning  with  water  of  any  stratum  or  part  thereof  capa- 
ble of  producing  oil  or  gas,  or  both  oil  and  gas,  in  paying  quantities. 

(c)  Underground  waste  or  loss  however  caused  and  whether  or 
not  defined  in  other  subdivisions  hereof. 

(d)  Permitting  any  natural-gas  well  to  bum  wastefuUy. 

(e)  The  wasteful  utilization  of  natural  gas,  provided,  however, 
the  utilization  of  gas,  lawfully  permitted  to  be  produced  from  a  well 
producing  both  oil  and  gas,  for  manufacturing  gasoline  shall  not  be 
construed  to  be  wasteful,  and  provided  further  that  the  utilization 
of  natural  gas  authorized  by  the  commission  under  the  provisions 
of  section  2  of  acts  of  the  forty-second  legislature,  first  called  session, 
chapter  26,  shall  not  be  construed  as  wasteful. 

(r)  The  creation  of  unnecessary  fire  hazards. 

(g)  Physical  waste  or  loss  incident  to,  or  resulting  from,  so  drill- 
ing, equipping,  locating,  spacing,  or  operating  well  or  wells  as  to 
reduce  or  tend  to  reduce  the  total  ultimate  recovery  of  crude  petro- 
leum oil  or  natural  gas  from  any  pool. 

(h)  Waste  or  loss  incident  to,  or  resulting  from,  the  unnecessary, 
inefficient,  excessive,  or  improper  use  of  the  reservoir  energy,  includ- 
ing the  gas  energy  or  water  drive,  in  any  well  or  pool ;  however,  it  is 
not  the  intent  of  this  act  to  require  repressuring  of  an  oil  pool  or 
that  the  separately  owned  properties  in  any  pool  be  unitized  under 
one  management,  control,  or  ownership. 

(i)  Surface  waste  or  surface  loss,  including  unnecessary  or  exces- 
sive surface  losses  or  destruction  of  crude  petroleum  oil  or  natural 
gas  without  beneficial  use. 

(j)  The  escape  into  the  open  air,  from  a  well  producing  both  oil 
and  gas,  of  natural  gas  in  excess  of  the  amount  which  is  necessary  in 
the  efficient  drilling  or  operation  of  the  well. 
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(k)  The  production  of  crude  petroleum  oil  in  excess  of  transpor- 
tation or  market  facilities  or  reasonable  market  demand.  The  com- 
mission is  authorized  to  determine  when  such  excess  production 
exists  or  is  imminent,  and  to  ascertain  the  reasonable  market  demand. 

The  commission  is  expressly  authorized  to  consider  any  or  all 
of  the  above  definitions  in  making  rules,  regulations,  or  orders  to 
prevent  waste  of  oil  or  gas. 

(As  amended  by  S.  B.  1,  November  12,  1932.) 

Note  1— Prior  to  August  12,  1931,  this  article  read  as  follows: 
"Arf.  601J,.  Waste.— (As  amended  by  act  of  March  29,  1929;  General  and 
Special  Laws,  1929,  p.  694,  ch.  313.) 

"Neither  natural  gas  nor  crude  petroleum  shall  be  produced,  transported, 
stored,  or  used  in  such  manner  or  under  such  conditions  as  to  constitute  waste : 
Provided,  hoirever,  This  shall  not  be  construed  to  mean  economic  waste.  The 
term  "waste,"  in  addition  to  its  ordinary  meaning,  shall  include  permitting 
(a)  escape  into  the  open  air  of  natural  gas  except  as  may  be  necessary  in  the 
drilling  or  operation  of  a  well;  (5)  drowning  with  waier  of  any  stratum 
capable  of  producing  oil  or  gas  or  both  oil  and  gas  in  paying  quantities;  (c) 
underground  waste;  (d)  any  natural  gas  well  to  wastefully  burn;  (e)  the 
wasteful   utilization    of   natural   gas;    if)    the   creation   of   unnecessary   fire 

hazards." 

Under  the  article  as  it  then  stood  the  following  cases  arose : 

Note  2.— Rule  25,  limiting  gas  production  to  50  per  cent  of  open  flow,  promul- 
gated under  the  authority  of  this  article,  was  sustained  in  Magnolia  Petroleum 
Co.  V.  Stroud,  3  S.  W.  (2d)  462  (1928). 

Note  S.—Held,  that  probable  waste  of  drilling  money  was  not  recognized  by 
this  article  as  a  basis  for  refusal  of  a  drilling  permit  under  Rule  37.  State  v. 
Jarmon,  25  S.  W.  (2d)  936  (Tex.  Civ.  App.,  1930). 

Note  4.— Proration  orders  issued  prior  to  enactment  of  article  6(>49c,  under  the 
general  authority  of  articles  6014,  6023,  and  6029,  and  found  supported  only  by 
evidence  of  market  demand  and  not  of  physical  conditions  in  the  field,  were 
held  not  authorized  in  MacMillan  v.  Railroad  Commission,  51  Fed.  (2d)  400 
(W  Dist.  Tex.,  July  28,  1931).  But  see,  contra,  Danciger  Oil  &  Refimn{f  Co. 
V.  Railroad  C(^mlisi<»i,  49  S.  W.  (2d)  837  (Tex.  Civ.  App.,  1932),  in  which 
the    Commission    had    taken    evidence    of    physical    waste.      (Writ   of    error 

granted.) 

The  MacMillan  case  was  appealed  to  the  United  States  Supreme  Court. 
Pending  the  decision,  however,  the  Texas  statutes  were  twice  amended ;  first 
by  the  Act  of  Aug.  12,  1931,  which  authorized  proration,  and  second,  by  the 
Act  of  Nov.  12,  1932,  which  authorized  restriction  of  production  to  market  de- 
mand. The  Supreme  Court  reversed  the  decree  of  the  District  Court  and 
remanded  the  case,  with  directions  to  dismiss  the  bill  of  complaint  on  the 
authority  of  cases  which  have  established  the  rule  that  where  a  case  becomes 
moot  pending  appeal  the  Court  will  direct  the  decree  to  be  reversed.     (Order 

No.  32,  of  Dec.  12,  1932.) 

Note  5.— Held,  the  enumerated  forms  of  waste  constituted  "  a  recital  of  some 
of  the  ways  in  which  then  known  waste  occurred,  and  were  never  intended  by  the 
legislature  as  an  exclusive  definition  of  the  only  kinds  of  waste  which  the 
legislature  recognized,  nor  as  a  denial  to  the  commission  of  power  to  deal 
with  any  other  kind  of  waste  no  matter  how  committed."  Danciger  Oil  d 
Refining  Co.  v.  RaUroad  Commission,  49  S.  W.  (2d)  837  (Tex.  Civ.  App.,  1932). 


The  case  arose  under  the  statute  prior  to  the  1931  amendments,  although 
decided  after,  and  sustained  proration  orders  as  authorized  under  the  com- 
mission's power  to  prevent  waste. 

Note  6.— This  section  was  amended  by  the  act  of  August  12,  1931  (Acts,  1931, 
42d  Leg.,  1st  C.  S.,  ch.  26,  sec.  1),  to  read  as  follows: 

"Art.  60H.  Neither  natural  gas  nor  crude  petroleum  shall  be  produced,  trans- 
ported, stored,  or  used  in  such  manner  or  under  such  conditions  as  to  con- 
stitute waste ;  provided,  however,  this  shall  not  be  construed  to  mean  economic 
waste,  and  the  commission  shall  not  have  power  to  attempt  by  order  or  other- 
wise, directly  or  indirectly,  to  limit  the  production  of  oil  to  equal  the  existing 
market  demand  for  oil ;  and  that  power  is  expressly  withheld  from  the  com- 
mission, and  no  part  of  this  act  shall  ever  be  construed,  so  as  to  prevent 
the  storage  of  oil  except  for  the  prevention  of  physical  waste.  As  used  herein 
the  term  "  waste,"  in  addition  to  its  ordinary  meaning,  shall  include : 

"(a)  The  operation  of  any  oil  well  or  wells  with  a  gas-oil  ratio  exceeding 
that  fixed  for  such  well  or  wells  by  order  of  the  commission,  and  the  com- 
mission is  hereby  given  authority  to  fix  and  determine  by  order  such  ratio; 

"(6)  Drowning  with  water  of  any  stratum  capable  of  producing  oil  or  gas 
or  both  oil  and  gas  in  paying  quantities; 

"(o)  Underground  waste  caused  by  the  premature  intrusion  of  water  into 
any  producing  well  or  wells  or  into  wells  producing  from  the  same  stratum, 
resulting  from  improper  drilling  or  producing  methods  by  the  owner  of  such 
well  or  wells; 

"(d)  Permitting  any  natural  gas  well  to  wastefully  burn; 

"(e)  The  wasteful  utilization  of  natural  gas;  provided,  however,  the  utiliza- 
tion of  gas  from  a  well  producing  both  oil  and  gas,  for  manufacturing  natural 
gasoline,  shall  not  be  construed  to  be  waste; 

"(n  The  creating  of  unnecessary  fire  hazards; 

"(flr)  Actual  physical  waste  incident  to  or  resulting  from  so  drilling,  equip- 
ping, locating,  spacing,  or  operating  wells  as  to  reduce,  or  tend  to  reduce, 
the  ultimate  total  recovery  of  crude  petroleum  oil  or  natural  gas  from  any  well 
or  pool; 

"(A)  Waste  incident  to  or  resulting  from  the  unnecessary  inefficient,  exces- 
sive, or  improper  use  of  the  gas,  gas  energy,  or  water  drive  in  any  well  or  pool ; 
however,  it  is  not  the  intent  of  this  act  to  require  repressuring  of  an  oil  pool, 
or  that  the  separately  owned  properties  in  any  i)ool  be  utilized  under  oine 
management,  control,  or  ownership; 

"(t)  Surface  waste,  including  unnecessary  or  excessive  surface  losses  or 
destruction  of  crude  petroleum  oil  or  natural  gas  without  beneficial  use; 

"(;)  The  escape  into  the  open  air  of  natural  gas  except  as  may  be  necessary 
in  the  drilling  or  operation  of  a  well ;  this  section  shall  be  cumulative  of  and 
not  contrary  to  the  above  definitions  of  waste,  and  shall  not  be  construed  to 
confiict  therewith ; 

"(fc)  Waste  incident  to  the  inequitable  utilization  of  gas  energy,  water  drive, 
or  other  natural  force,  resulting  from  the  inequitable  withdrawal  from  any 
common  pool;  provided,  however,  that  the  commission  shall  only  invoke  this 
definition  of  waste  for  the  purpose  of  preventing  discrimination  in  production 
as  between  producers  disposing  of  their  oil  and/or  gas  by  means  of  regulated 
carriers  and  those  producers  disposing  of  their  oil  and/or  gas  by  means  of  un- 
regulated carriers; 

"  The  commission  shall  at  no  time  have  authority  to  make  any  rule  or  regu- 
lation, or  to  in  anywise  determine  or  hold  that  any  mode,  manner,  or  process 
of  refining  crude  oil  constitutes  waste ; 
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"  Nothing  in  this  act  shall  require  the  owner  of  any  gas  and/or  oil  well  to 
curtail  the  production  thereof  unless  the  same  is  being  operated  in  such  manner 
as  to  constitute  waste  as  herein  defined  or  contributing  to  waste  as  herehi 

defined." 

The  article  stood  in  this  form  from  August  12,  1931,  to  November  12,  1932. 

Under  it  the  following  cases  arose : 

Note  7.—F.  C.  Henderson,  Inc.,  v.  Railroad  Commission,  56  F.  (2d)  218  (W. 
Dist.  Tex.,  Feb.  10,  1932),  enjoined  the  blowing  into  the  air  of  residue  gas  from 
a  natural  gasoline  plant  as  a  "  wasteful  utilization." 

Note  S.-^oMtantin  et  al.  v.  Smith,  57  F.  (2d)  227  (E.  Dist.  Tex.,  Feb.  18, 
1932),  enjoined  military  officers  from  interfering  with  production,  but  on  con- 
dition that  the  plaintiffs  abide  by  the  railroad  commission's  production  orders 
pending  further  hearing.  The  decision  consolidated  cases  arising  before  and 
after  the  amendments. 

An  appeal  was  taken  to  the  United  States  Supreme  Court  from  both  the 
temporary  and  the  permanent  injunctions.  The  appeal  from  the  temporary 
injunction  was  dismissed,  the  permanent  injunction  having  superseded  it.  The 
permanent  injunction  was  affirmed,  the  action  of  the  military  being  held 
unwarranted  and  in  violation  of  the  Fourteenth  Amendment.  The  court  did 
not  pass  upon  the  conservation  statutes.     {Sterling  v.  Constantin,  Nos.  11,  453; 

Dec.  12,  1932.)  o^^  in^i 

Note  9.— People's  Petroleum  Producers',  Inc.,  v.  Sterling  et  al.,  60  F.  (2d)  l(Hl 
(E.  Dist.  Tex.,  July  19,  1932),  refused  a  temporary  injunction  against  enforce- 
ment of  the  railroad  commission's  proration  orders,  holding  them  to  have  been 
supported  by  adequate  evidence  of  physical  waste.  The  1931  amendments  to 
this  article  had  intervened  between  this  decision  and  the  prior  case  of  MacMU- 
V  Ian  V.  Railroad  Commission^  51  F.  (2d)  400  (W.  Dist.  Tex.,  July  28,  1931). 

Note  10.— But  when  this  case  came  on  for  final  decision  under  the  caption 
People's  Petroleum  Producers',  Inc.,  v.  Smith  (1  Fed.  Supp.  361,  October,  1932) 
a  permanent  injunction  was  granted  on  the  ground  that  the  proration  orders 
although  issued  under  valid  statutes  were  so  inequitable  as  to  amount  to  the 
taking  of  property  without  due  process.    But  the  court  said : 

"We  have  repeatedly,  and  without  varying,  held  that  the  State  may,  in 
the  interest  of  the  conservation  of  its  natural  resources,  provide  by  legisla- 
tion within  constitutional  limits  for  the  regulation  of  the  drilling  for,  the  pro- 
duction and  tlie  marketing  of  oil  to  prevent  waste;  that  it  may  constitute 
the  commission  statutory  agent  of  the  State,  and  may  delegate  to  it  authority 
to  make  within  the  limits  of  the  grant  of  power  just  and  equitable  rules  and 
regulations  to  effect  these  ends.  We  have  also  held  that  in  the  act  of  ap- 
pointment the  legislature  has  strictly  defined  and  limited  the  powers  of  the 

commission." 

This  decision,  which  arose  under  a  statute  which  specifically  prohibited 
the  limiting  of  production  to  market  demand  (art.  6014),  was  immediately 
followed  by  an  amendment  to  the  statute  (act  of  November  12,  1932)  con- 
ferring authority  on  the  commission  to  effect  such  restrictions. 

Art,  6015.  Prevention  of  waste. 

All  operators,  contractors,  or  drillers,  pipe-line  companies,  or  gas- 
distributing  companies,  drilling  for  or  producing  crude  oil  or  natural 
gas  or  piping  oil  or  gas  for  any  purpose  shall  use  every  possible 
precaution  in  accordance  with  the  most  approved  methods  to  stop 
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and  prevent  waste  of  oil  and  gas  or  both,  in  drilling  and  producing 
operations,  storage,  or  in  piping  or  distributing,  and  shall  not  waste- 
fully  utilize  oil  or  gas,  or  allow  same  to  leak  or  escape  from  natural 
reservoirs,  wells,  tanks,  containers,  or  pipes.     (Acts  1919,  p.  285.) 

Notb.— In  Southwestern  Oil  d  Gas  Co.  v.  Kimball  &  Development  Co.,  224 
S.  W.  1111  (Tex.  Civ.  App.,  1920),  a  lessor  sued  to  enjoin  removal  by  his 
lessee  of  casing  from  a  well.  The  lease  gave  the  lessor  the  right  to  drill 
deeper  in  event  of  abandonment  by  the  lessee.  An  injunction  was  ordered 
issued,  citing  L.  1919,  c.  155,  but  not  Rule  10. 

Art.  6016.  Confining  gas  in  wells. 

Whenever  natural  gas  in  such  quantities,  in  a  gas-bearing  stratum 
known  to  contain  natural  gas  in  such  quantities,  is  encountered  in 
any  well  drilled  for  oil  or  gas  in  this  State,  such  gas  shall  be  con- 
fined to  its  original  stratum  until  such  time  as  the  same  can  be 
produced  and  utilized  without  waste  and  all  such  strata  shall  be 
adequately  protected  from  infiltrating  waters.     (Id.) 

Art.  6017.  Penalty. 

Any  person,  firm,  corporation,  or  any  officer,  agent,  or  employee 
thereof  directly  or  indirectly  violating  any  provision  of  the  three 
preceding  articles  shall  be  subject  to  a  penalty  of  not  more  than 
$5,000  to  be  recovered  by  suit  brought  in  the  name  of  the  State  of 
Texas  by  any  district  or  county  attorney  on  the  direction  of  the 
railroad  commission.  Every  day  that  such  violation  continues  shall 
be  a  separate  offense.     (Id.) 

Art.  6018.  Pipe-line  carriers. 

Every  person,  firm,  corporation,  limited  partnership,  joint-stock 
association,  or  association  of  any  kind  whatever — 

1.  Owning,  operating,  or  managing  any  pipe  line  or  any  part  of 
any  pipe  line  within  the  State  of  Texas  for  the  transportation  of 
crude  petroleum  to  or  for  the  public  for  hire,  or  engaged  in  the 
business  of  transporting  crude  petroleum  by  pipe  line ;  or 

2.  Owning,  operating,  or  managing  any  pipe  line  or  any  part  of 
any  pipe  line  for  the  transportation  of  crude  petroleum  to  or  for 
the  public  for  hire,  and  which  said  pipe  line  is  constructed  or  main- 
tained upon,  over,  or  under  any  public  road  or  highway,  or  in 
favor  of  whom  the  right  of  eminent  domain  exists ;  or 

3.  Owning,  operating,  or  managing  any  pipe  line  or  any  part  of 
any  pipe  line  or  pipe  lines  for  transportation  to  or  for  the  public 
for  hire,  of  crude  petroleum,  and  which  said  pipe  line  or  pipe  lines 
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is  or  may  be  constructed,  operated,  or  maintained  across,  upon,  along, 
over,  or  under  the  right  of  way  of  any  railroad,  corporation,  or  other 
common  carrier  required  by  law  to  transport  crude  petroleum  as 
a  common  carrier;  or 

4  Owning,  operating,  or  managing  or  participating  in  ownership, 
operation,  or  management  under  lease,  contract  of  purchase,  agree- 
ment to  buy  or  sell,  or  other  agreement  or  arrangement  of  any  kind 
whatsover,  any  pipe  line  or  pipe  lines,  or  part  of  any  pipe  line,  for 
the  transportation  from  any  oil  field  or  place  of  production  within 
this  State  to  any  distributing,  refining,  or  marketing  center  or  reship- 
ping  point  thereof,  within  this  State,  of  crude  petroleum  bought  of 

Is  hereby  declared  to  be  a  common  carrier  and  subject  to  the  provi- 
sions of  this  law.  The  provisions  of  this  law  shall  not  apply  to  those 
pipe  lines  which  are  limited  in  their  use  to  the  wells,  stations,  plants, 
and  refineries  of  the  owner  and  which  are  not  a  part  of  the  pipe-hne 
transportation  system  of  any  common  carrier  as  above  defined;  nor 
shall  such  provisions  apply  to  any  property  of  such  a  common  carrier 
which  is  not  a  part  of  or  necessarily  incident  to  its  pipe-line  trans- 
portation  system.     (Acts  1917,  p.  48.) 

Art.  6019.  Control  of. 

It  is  declared  that  the  operation  of  common  carrier  pipe  lines  is 
a  business  in  which  the  public  is  interested,  and  is  subject  to  regula- 
tion by  law.  The  business  of  purchasing,  or  of  purchasing  and 
selling  crude  petroleum,  using  in  connection  with  such  business  a 
pipe  line  of  the  class  subject  to  this  law  to  transport  the  crude 
petroleum  so  bought  or  sold,  shall  not  be  conducted,  unless  such  pipe 
line  so  used  is  a  common  carrier  within  the  purview  of  this  law, 
and  subject  to  the  jurisdiction  herein  conferred  upon  the  railroad 
commission.    (Id.) 

Art.  6020.  Powers  of  carrier. 

The  right  to  lay,  maintain,  and  operate  pipe  lines,  together 
with  telegraph  and  telephone  lines  incidental  to  and  designed  for 
use  only  in  connection  with  the  operation  of  such  pipe  lin^  along, 
across,  or  under  any  public  stream  or  highway  in  this  State  is 
hereby  conferred  upon  all  said  common-carrier  pipe  lines.  Any 
person,  firm,  limited  partnership,  joint-stock  association,  or  cor- 
poration may  acquire  such  right  by  filing  with  said  commission 
a  written  acceptance  of  the  provisions  of  this  law  expressly  agreeing 
that  in  consideration  of  the  rights  so  acquiring  it  shaU  be  and  be- 
come a  common-carrier  pipe  line,  subject  to  the  duties  and  obhga- 
tions  conferred  or  imposed  by  this  law. 
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Art.  6021.  Injury  to  roads,  etc. 

The  right  to  run  pipe  lines,  telegraph  and  telephone  lines  along, 
across,  or  over  any  public  road  or  highway  can  only  be  exercised 
upon  condition  that  the  traffic  thereon  be  not  interfered  with,  and 
that  such  road  or  highway  be  promptly  restored  to  its  former  con- 
dition of  usefulness,  and  the  restoration  thereof  to  be  subject  also 
to  the  supervision  of  the  commissioners'  court  or  other  proper  local 
authority.  In  the  exercise  of  the  privileges  herein  conferred,  such 
pipe  lines  shall  compensate  the  county  or  road  district,  respectively, 
for  any  damage  done  to  such  public  road.  Nothing  herein  shall  be 
construed  to  grant  any  pipe-line  company  the  right  to  use  any  public 
street  or  alley  of  any  incorporated  or  unincorporated  city  or  town, 
except  by  express  permission  from  the  governing  body  thereof. 
(Id.) 

Art.  6022.  Eminent  domain. 

Every  person,  firm,  corporation,  limited  partnership,  joint-stock 
association,  or  association  of  any  kind  whatsoever  owning,  operating, 
or  managing  any  pipe  line,  or  any  part  of  any  pipe  line  within  this 
State  for  the  transportation  of  crude  petroleum  that  is  declared  by 
this  title  to  be  a  common  carrier,  shall  have  the  right  and  power  of 
eminent  domain  in  the  exercise  of  which  he,  it,  or  they  may  enter  upon 
and  condemn  the  lands,  rights  of  way,  easements,  and  property  of  any 
person  or  corporation  necessary  for  the  construction,  maintenance, 
or  operation  of  his,  its,  or  their  common  carrier  pipe  line ;  and  shall 
have  the  right  to  lay  his,  its,  or  their  pipes  or  pipe  lines  under  any 
railroad,  railroad  right  of  way,  street  railroad,  canal,  or  stream  in 
this  State ;  and  along  and  under  any  street  or  alley  in  any  incorpora- 
ted city  or  town  in  this  State  with  the  consent  and  under  the  direc- 
tion of  the  governing  body  of  such  city  or  town;  and  across  and 
under  any  public  road,  provided  that  no  pipes  or  pipe  lines  shall  be 
laid  parallel  with  and  on  any  public  highway  closer  than  15  feet 
from  the  improved  section  thereof  except  with  the  approval  and 
under  the  direction  of  the  commissioners'  court  of  the  county  in 
which  such  public  highway  is  located;  and  such  other  rights  in  the 
matter  of  laying  pipes  and  pipe  lines  as  are  conferred  by  article 
1497,  subject  to  the  conditions,  limitations,  and  restrictions  therein 
stated.     (Acts  1919,  p.  273.) 

Art.  6023.  Jurisdiction. 

Power  and  authority  are  hereby  conferred  upon  the  railroad  com- 
mission of  Texas  over  all  common  carrier  pipe  lines  conveying  oil  or 
gas  in  Texas,  and  over  all  oil  and  gas  wells  in  Texas,  and  over  all 
persons,  associations,  or  corporations  owning  or  operating  pipe  lines 
in  Texas,  and  over  all  persons,  associations,  and  corporations  owning 
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or  engaged  in  driUing  or  operating  oil  or  gas  wells  in  Texas;  and  al 
such  persons,  associations,  and  corporations  and  their  pipe  lines,  oil 
and  L  weUs  are  subject  to  the  jurisdiction  conferred  by  law  upon 
the  commission,  and  the  commission  is  authorized  and  empowered 
to  make  all  necessary  rules  and  regulations  for  the  government  and 
regulation  of  such  persons,  associations,  and  corporations  and  their 
operations,  and  the  attorney  general  shall  enforce  the  provisions  of 
this  title  by  injunction  or  other  adequate  remedy  and  as  otherwise 
provided  by  law.  The  word  "  commission,"  as  used  in  this  title, 
shall  mean  the  railroad  commission  of  Texas.  The  word  commis- 
sioner "  shaU  mean  any  member  of  the  railroad  commission. 

Nan.  1  -Proration  orders  issued  prior  to  enactment  of  article  6049c,  under  the 
general  authority  of  articles  6014,  6023.  and  6029  and  found  support^  only 
by  evidence  of  market  demand  and  not  of  physical  conditions  m  the  Add 
were  held  not  authorized  in  MacMiUan  v.  Railroad  Commission,  51  Fed    (M) 

400    (W.  Dlst.  Tex.,  July  28.  1931).    But   sec,   '^''■»;  -'"'T^'^An^  I'm' 
nnlng  Co.  v.  Railroai  Commission,  49  S.  W.  (2d)  837  (Tex.  Civ    App.,  1932) 
to  which  the  commission  had  taken  evidence  of  physical  waste.     (Wnt  of 
frror  granted.)     On  appeal  to  the  United  States  Supreme  Court    «fr^ 
commission,  v.  MacMimn,  having  become  moot,  was  reversed.    (Order  32,  Dec. 

12    ld32  )  ^ 

kcm:  2.-Cited  in  support  of  the  commission's  power  to  impose  proration  under 
its  general  authority  to  prevent  waste,  prior  to  enactment  of  the  proration  stat- 
ute (art.  6049C).  Danoiger  Oil  &  ReHning  Co.  v.  Railroad.  Ccmrmsswn,  49 
S.  W.  (2d)  837  (Ct.  Civ.  App.,  Mar.  23,  1932). 

Art.  6024.  Powers. 

In  all  matters  pertaining  to  the  discharge  of  its  duties  and  the 
enforcement  of  its  powers  and  authority  as  provided  by  the  terms 
of  this  title,  the  commission  shall  institute  suits,  hear  and  determine 
complaints,  require  the  attendance  of  witnesses,  pay  their  expenses 
out  of  the  fund  herein  created,  and  sue  out  such  writs  and  process 
as  may  be  necessary  for  the  enforcement  of  its  orders,  and  pumsh  for 
contempt  or  disobedience  of  its  orders  as  the  district  court  may  do. 

Cited  in  State  v.  Jarmon,  25  S.  W.  (2d)  936  (Tex.  Civ.  App.,  1930). 

Art.  6025.  Attendance  of  witnesses. 

If  any  witness  fails  or  refuses  to  obey  a  subpoena  from  the  com- 
mission, or  a  commissioner,  the  commission  or  commissioner  may 
issue  an  attachment  for  such  witness  as  in  civil  cases  and  compel 
him  to  attend  before  the  commission  or  any  commissioner  thereof 
and  give  his  testimony  upon  such  matter  as  may  be  lawfully 
required  of  him,  and  to  bring  with  him  and  produce  on  examma- 
tion  such  records,  books,  vouchers,  memoranda,  true  copies  thereof, 
prints,  and  such  other  matter  a^  may  be  required,  if  any,  in  such 
subpoena. 
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Art.  6026.  Criminating  testimony. 

If  a  witness  fails  or  refuses  to  attend  on  being  summoned,  or  to 
answer  any  question  propounded  to  him,  or  to  produce  any  record 
or  data  required  to  be  produced  by  such  subpoena,  the  claim  that 
any  such  testimony  may  tend  to  criminate  the  person  giving  it  shall 
not  excuse  such  witness  from  testifying  or  producing  such  records 
and  data,  but  such  evidence  or  testimony  shall  not  be  used  against 
such  person  on  the  trial  of  any  criminal  proceeding. 

Art.  6027.  Witness  fees. 

Each  witness  who  shall  appear  before  the  commission  or  a  com- 
missioner at  a  place  outside  the  county  of  his  residence  shall  receive 
for  his  attendance  $3  per  day  and  3  cents  per  mile  traveled  by  the 
nearest  practicable  route  in  going  to  and  returning  from  the  place 
of  meeting  of  said  commission  or  commissioner,  which  shall  be 
ordered  paid  upon  the  presentation  of  proper  vouchers,  sworn  to 
by  such  witness  and  approved  by  the  commission  or  chairman 
thereof :  Provided,  That  no  witness  shall  be  entitled  to  any  witness 
fees  or  mileage  who  is  directly  or  indirectly  interested  in  any  public 
utility  involved  in  or  concerning  which,  in  any  way,  the  investiga- 
tion or  hearing  on  account  of  which  he  is  summoned,  shall  relate, 
or  who  is  in  anywise  interested  in  any  stock,  bond,  mortgages,  secu- 
rity, or  earnings  of  any  such  utility,  or  who  shall  be  the  agent,  attor- 
ney, or  employee  of  such  utility,  or  any  officer  thereof,  when  simi- 
moned  at  the  instance  of  such  utility.  No  witness  furnished  with 
free  transportation  shall  receive  pay  for  the  distance  he  may  have 
traveled  on  such  free  transportation. 

Art.  6028.  Officer's  fees. 

The  sheriff  or  constable  executing  any  process  issued  by  the  com- 
mission or  any  commissioner  thereof  under  the  provisions  of  this 
title  shall  receive  such  compensation  as  the  commission  may  allow. 

Art.  6029.  Rules  and  regulations. 

The  commission  shall  make  and  enforce  rules,  regulations,  or 
orders  for  the  conservation  of  crude  petroleum  oil  and  natural 
gas  and  to  prevent  the  waste  thereof,  including  rules,  regulations, 
or  orders  for  the  following  purposes : 

(1)  To  prevent  the  waste,  as  hereinbefore  defined,  of  crude  petro- 
leum oil  and  natural  gas  in  drilling  and  producing  operations  and 
in  the  storage,  piping,  and  distribution  thereof. 

(2)  To  require  dry  or  abandoned  wells  to  be  plugged  in  such  way 
as  to  confine  crude  petroleum  oil,  natural  gas,  and  water  in  the  strata 
in  which  they  are  found  and  to  prevent  them  from  escaping  into 
other  strata. 
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(3)  For  the  drilling  of  wells  and  preserving  a  record  thereof. 

(4)  To  require  wells  to  be  drilled  and  operated  in  such  manner 
as  to  prevent  injury  to  adjoining  property. 

(5)  To  prevent  crude  petroleum  oil  and  natural  gas  and  water 
from  escaping  from  the  strata  in  which  they  are  found  into  other 

(6)  To  establish  rules  and  regulations  for  shooting  wells  and  for 
separating  crude  petroleum  oil  from  natural  gas. 

(7)  To  require  records  to  be  kept  and  reports  made  by  oil  and 
gas  drillers,  operators,  and  carriers  of  crude  petroleum  oil  or  natural 
gas  and  bv  its  inspectors. 

(8)  It  shall  do  all  things  necessary  for  the  conservation  of  crude 
petroleum  oil  and  natural  gas  and  to  prevent  the  waste  thereof,  and 
shall  make  and  enforce  such  rules,  regulations,  or  orders  as  may 
be  necessary  to  that  end. 

(As  amended  by  S.  B.  1,  November  12,  1932.) 

Note  1  —Prior  to  August  12,  1931,  this  article  read  as  follows : 
"Art.  6029.  RuJ^s  and  regulations.— The  commission  shall  make  and  enforce 
rules  and  regulations  for  the  conservation  of  oil  and  gas : 

"  1.  To  prevent  the  waste  of  oil  and  gas  in  drilling  and  producing  operations 
and  in  the  storage,  piping,  and  distribution  thereof. 

"  2  To  require  dry  or  abandoned  wells  to  be  plugged  in  such  way  as  to  con- 
fine  oil,  gas,  and  water  in  the  strata  in  which  they  are  found,  and  to  prevent 
them  from  escaping  into  other  strata. 

"  3   For  the  drilling  of  wells  and  preserving  a  record  thereof. 

"4.  To  require  such  wells  to  be  drilled  in  such  manner  as  to  prevent  injury 

to  the  adjoining  property.  .    _.  .  , 

"  5.  To  prevent  oil  and  gas  and  water  from  escaping  from  the  strata  m  whlcn 

they  are  found  into  other  strata. 

"  6.  To  establish  rules  and  regulations  for  shooting  wells  and  for  separating 

oil  from  gas.  .,       ^  /i  «i«t.a 

"  7.  To  require  records  to  be  kept  and  reports  made  by  oil  and  gas  aruiers, 

operators,  and  pipe-line  companies,  and  by  its  inspectors. 

"8  It  shall  do  all  things  necessary  for  the  conservation  of  oil  and  gas, 
whether  here  especiallv  enumerated  or  not,  and  shall  establish  such  other  rules 
and  regulations  as  will  be  necessary  to  carry  into  effect  this  law  and  to  conserve 
the  oil  and  gas  resources  of  the  State.     (Acts  1919,  p.  285.)" 

For  cases  arising  under  the  article  as  it  then  read  see  article  6014,  notes  4,  5. 

Note  2.— The  article  was  amended  by  the  act  of  August  12,  1931  (42d  Leg., 
1st  C.  S.,  ch.  26,  sec.  15) ,  to  read  as  follows : 

''Art.  6029.  Rules  and  regulations.— The  commission  shall  make  and  enforce 
rules  and  regulations  for  the  conservation  of  oil  and  gas : 

"  1  To  prevent  the  physical  waste,  as  hereinbefore  defined,  of  oil  and  gas  in 
drilUng  and  producing  operations  and  in  the  storage,  piping,  and  distribution 

thereof ;  ^  .  ^ 

"2   To  require  dry  or  abandoned  wells  to  be  plugged  in  such  way  as  to 

confine  oil,  gas,  and  water  in  the  strata  in  which  they  are  found  and  to  prevent 

them  from  escaping  into  other  strata ; 

"3.  For  the  drilling  of  wells  and  preserving  a  record  thereof; 
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"  4.  To  require  such  wells  to  be  drilled  in  such  manner  as  to  prevent  injury 
to  adjoining  property ; 

"5.  To  prevent  oil  and  gas  and  water  from  escaping  frwn  the  strata  in 
which  they  are  found  into  other  strata ; 

"  6.  To  establish  rules  and  regulations  for  shooting  wells  and  for  separating 
oil  from  gas; 

"  7.  To  require  records  to  be  kept  and  reports  made  by  oil  and  gas  drillers, 
operators,  and  pipe-line  companies  and  by  its  inspectors; 

"8.  It  shall  do  all  things  necessary  to  prevent  physical  waste  of  oil  and 
gas  as  hereinbefore  defined  whether  herein  enumerated  or  not  and  shall  estab- 
lish such  rules  and  regulations  as  will  be  necessary  to  carry  into  effect  this 
law  and  to  conserve  the  oil  and  gas  of  this  State  by  preventing  physical  waste 
as  herein  defined." 

The  article  stood  in  this  form  from  August  12,  1931,  to  November  12,  1932. 
For  cases  arising  under  it  see  article  6014,  notes  7,  8,  9, 10. 

Art,  6030.  Supervisor  and  employees. 

The  commission  shall  employ  a  chief  supervisor  of  its  oil  and  gas 
division  to  aid  the  commission  in  the  enforcement  of  the  provision 
of  this  act  and  all  oil  or  gas  conservation  laws  of  Texas,  and  all  rules, 
regulations  and  orders  of  said  commission  made  thereunder.    He 
shall  also  perform  the  duties  placed  upon  the  pipe  line  expert  as  set 
out  in  the  pipe  line  statutes  of  this  State.    The  commission  may  also 
appoint  a  chief  deputy  supervisor  and  such  other  deputy  supervisors 
as  may  be  necessary  to  assist  in  carrying  out  the  provisions  of  this 
act  and  related  statutes  and  shall  employ  such  other  assistants  and 
clerical  help  as  may  be  necessary  for  the  same  purpose.    The  salary 
of  the  chief  supervisor  and  of  chief  deputy  supervisor  and  of  the 
deputy  supervisors  shall  be  fixed  by  the  legislature  in  its  appropria- 
tion bill  for  the  railroad  commission;  provided  such  salaries  shall 
not  exceed  the  following  amounts :  That  of  the  chief  supervisor  shall 
be  six  thousand  ($6,000.00)   dollars  per  annum,  that  of  the  chief 
deputy  supervisor  shall  be  five  thousand    ($5,000.00)    dollars  per 
annum,  and  that  of  the  deputy  supervisors  shall  be  thirty-six  hundred 
($3,600.00)    dollars  each  per   annum.    In  addition  to   any   other 
qualifications  that  may  be  required  by  the  commission,  no  one  shall 
hereafter  be  appointed  chief  supervisor  who  has  not  had  at  least 
five  years'  experience  in  some  line  of  the  oil  or  gas  business,  or  in 
some  other  business  or  profession  calculated  to  fit  him  for  the  per- 
formance of  his  duties.    No  one  shall  hereafter  be  appointed  as  chief 
deputy  supervisor  who  has  not  had  at  least  three  years'  experience 
in  oil  and  gas  field  work,  and  no  one  shall  hereafter  be  appointed 
deputy  supervisor  who  has  not  had  at  least  two  years'  experience 
in  oil  and  gas  field  work,  a  substantial  portion  of  which  shall  be  in 
the  drilling  or  production  department.     All  salaries  and  other  ex- 
penses of  every  kind  and  character  necessary  in  the  administration 
and  enforcement  of  this  act  shall  be  paid  out  of  the  funds  created 
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in  chapter  30,  acts  of  1917,  being  now  article  6032  Revised  Civil 
Statutes  of  1925,  and  in  the  manner  therein  provided.  The  chief 
supervisor,  chief  deputy  supervisor  and  all  deputy  supervisors  and 
all  other  employees  shall  perform  the  duties  prescribed  by  the  rail- 
road commission  and  in  conformity  to  the  rules  and  regulations  of 
the  commission  dealing  with  the  production,  transportation  and 
conservation  of  crude  oil  and  natural  gas.  (As  amended.  Acts  1929, 
41st  Leg.,  ch.  313,  sec.  3.) 

N<yn=.--Clte<l  in  State  v.  Jarmon,  25  S.  W.  (2d)  936  (Tex.  Civ.  App.,  1930). 

Art.  6031.  Duties  of  supervisor. 

The  supervisor  and  his  deputies  shall  supervise  the  plugging  of  all 
abandoned  wells  and  the  shooting  of  wells  and  conform  to  the  rules 
and  regulations  of  the  commission,  dealing  with  the  production  and 
conservation  of  oil  and  ges.  The  supervisor  shall  gather  informa- 
tion, and  assist  the  commission  in  the  performance  of  its  duties  under 
this  title.     (Acts  1919,  p.  285.) 

N<xm-Clted  in  State  v.  Jarmon.  25  S.  W.  (2d)  936  (Tex.  Civ.  App.,  1930). 

Art.  6032.  Tax. 

There  is  hereby  levied  a  tax  of  one-tenth  of  one  cent  per  barrel 
of  forty-two  (42)  standard  gallons  of  crude  petroleum  Produced 
within  this  State,  which  shall  be  in  addition  to  and  collected  m  the 
same  manner  as  the  present  gross  receipts  production  tax  on  crude 
petroleum.  Producers  of  crude  petroleum  are  hereby  required  to 
make  reports  of  production  in  the  same  manner  and  under  the  same 
penalties  as  for  the  gross  production  tax.  The  tax  thus  collected 
shall  be  paid  into  the  State  treasury  as  other  revenues,  and  shall  be 
paid  out  on  warrants  as  other  funds.  The  funds  femed  from  this 
tax  shall  be  used  for  the  administration  of  this  law  and  the  laws 
mentioned  and  referred  to  by  this  act.  ■  .      f 

Anv  yearly  excess  of  the  tax  over  and  above  the  requirements  of 
the  conimission  shall  become  a  part  of  the  general  revenues  of  the 
State  and  any  deficiency  shall  be  made  up  out  of  the  general  revenu^ 
of  the  State.  (As  amended.  Acts  1931,  42d  Leg.,  1st  called  sess.,  ch. 
26,  sec.  22.) 

Art.  6033.  Certificate  of  compliance. 

Owners  or  operators  of  gas  wells  shall,  before  connecting  with 
any  oil  or  gas  pipe  lines,  secure  from  the  commission  a  certificate 
showing  compliance  with  the  oU  and  gas  conservation  laws  of  the 
State  and  conservation  orders  of  the  commission.  Pipe-hne  com- 
panies shall  not  connect  with  oil  or  gas  wells  until  the  owners  or 
operators  thereof  shall  furnish  certificates  from  the  commission 
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that  the  conservation  laws  of  the  State  have  been  complied  with,  pro- 
vided this  law  shall  not  prevent  a  temporary  connection  with  any 
well  or  wells  in  order  to  take  care  of  production  and  prevent  waste 
until  opportunity  shall  have  been  given  the  owner  or  operator  of 
said  well  to  secure  certificate  showing  compliance  with  the  conserva- 
tion laws  of  the  State.     (Acts  1919,  p.  2S5.) 

Note.— Gklmore  v.  Straughan,  10  S.  W.  2d  589  (1928),  held  that  a  carrier 
could  not  be  required  to  connect  with  a  well  drilled  in  violation  of  the  spacing 
requirements  of  Rule  37,  infra. 

Art.  6034,  Books  and  records. 

All  owners  and  operators  of  oil  and  gas  wells  shall  keep  books, 
showing  accurately  the  amount  of  stock  sold  and  unsold  and  amount 
of  promotion  money  paid,  amount  of  oil  and  gas  produced  and  dis- 
posed of,  with  the  price  for  which  the  same  was  sold,  together  with 
the  receipts  from  the  sale  or  transfer  of  leases  or  other  property, 
and  the  disbursements  made  in  connection  with  or  for  the  benefit  of 
such  business;  which  books  shall  be  kept  open  for  the  inspection  of 
the  commission  or  any  accredited  representative  thereof,  and  of  any 
stockholder  or  shareholder  or  royalty  owner  in  said  business,  and 
shall  report  such  information  to  the  commission  for  its  information 
when  required  by  the  commission  to  do  so.  (Acts  1919,  p.  287 ;  Acts 
2d  called  sess.,  1919,  p.  79.) 

Art.  6035.  Report  to  commission. 

Any  person,  firm,  partnership,  joint-stock  association,  corporation, 
or  other  organization,  domestic  or  foreign,  operating  wholly  or 
partially  within  this  State,  acting  as  principal  or  agent  for  another, 
for  the  purpose  of  drilling,  owning,  or  operating  any  oil  or  gas  well, 
or  owning  or  controlling  leases  of  oil  and  mineral  rights  or  the 
transportation  of  oil  or  gas  by  pipe  line,  shall  immediately  file  with 
the  commission  the  name  of  the  company  or  organization,  giving 
the  name  and  post-office  address  of  the  organization,  the  plan  under 
which  it  was  organized,  and  the  names  and  post-office  addresses  of 
the  trustee  or  trustees  thereof,  and  the  names  and  post-office  addresses 
of  the  officers  and  directors.     (Id.) 

Art.  6036.  Penalty. 

In  addition  to  any  penalty  that  may  be  imposed  by  the  commission 
for  contempt  for  the  violation  of  its  orders,  any  person,  firm,  cor- 
poration, joint  stock  associations,  or  any  officer,  agent,  or  employee, 
thereof,  violating  any  of  the  provisions  of  this  act  or  title  102  of  the 
Revised  Civil  Statutes  of  1925,  or  of  any  of  the  rules,  regulations, 
or  orders  of  said  commission  made  in  pursuance  thereof,  shall  be 
subject  to  a  penalty  of  not  more  than  one  thousand  dollars  ($1,000) 
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for  each  and  even-  day  of  such  violation,  to  be  recovered  in  any  court 
?  clpe^ent  jur?sdictL  in  the  county  in  which  the  vxo  at-  «.curs, 
such  suit  by  direction  of  the  conuniss.on  to  be  instituted  and  con- 
ducted in  the  name  of  the  State  of  Texas,  by  the  Attorney  General 
of  the  State  of  Texas,  or  by  the  county  or  distnct^attorney  of  the 
county  in  which  the  violation  occurs.  (As  amended,  acts  1931,  42d 
Leg..  1st  called  sess.,  ch.  26,  sec.  3.) 

NOTE  1  -The  penalty  provided  here,  as  amended  in  1931.  was  called  too  drastic 
tore^orcement^n  F.C  Henderson,  Inc.  v.  Railroad  Commission  of  Texas,  56  F. 
?2d)  218^,  10,  1932),  but  an  injunction  was  withheld  because  the  penalty 
had  not  been  claimed  by  the  State  ^^^   ^^ 

^^rX"m^r:'oSe:r.  f^m  InL'rilg  li.h  production,  but  on  condl- 
ti?n  'thtf  the  Pl^iltiffs  abide  by  the  railroad  commission-s  Pr-1"^'-  -^7 
pending  further  hearing.     Affirmed,   Sterling  v.   Constanttn.  V.   S.    Sup.   Ct., 

Dec.  12,  1932. 

Art.  6036k.  Notice  of  hearing. 

No  rule  or  regulation  shall  be  adopted  under  the  provisions  of 
thfs  act  or  unde^  the  provisions  of  title  102  of  the  Revised  Cm 
Statutes  of  Texas,  1925,  dealing  with  the  conservation  of  oi  and  gas 
and  the  prevention  of  the  waste  thereof,  except  after  hearing  upon 
at  least  10  days'  notice  given  in  the  manner  and  form  prescribed 
by  the  commission.     (Acts  1929,  41st  Leg.,  ch.  313,  sec.  o.) 

AH  6036^   Court  review  of  commission's  ruling. 

If'  any  person,  firm,  corporation  or  other  party  at  interest  be 
dissatisfied  with  any  rule,  regulation,  or  order  adopted  by  the  com- 
m  ssion  in  pursuance  of  the  provisions  of  this  act  such  dissatisfied 

prtT  may  file  a  petition  ^tting  forth  ^^^ ;^f^'^^^%Z^jl:X 

iections  thereto  in  a  court  of  competent  ]unsdiction  in  Travis  County 

S  the  commission  as  defendant.     Said  action  shal   have  prece- 

die  over  all  other  causes  on  the  docket  of  a  different  nature  and 

shall  be  tried  and  determined  as  other  civil  cases  in  said  court. 

Either  party  to  said  action  may  have  the  right  of  appeal ;  and  said 

appeal  ^half  at  once  be  returnable  to  the  AppeUate  Court   and^aid 

action  so  appealed  shall  have  precedence  in  sa^  Appe  late  Cou     of 

all  causes  of  a  different  character  therein  pending.    If  the  court  be 

in  session  at  the  time  such  right  of  -tion  occurs  the  suit  may  be 

filed  durin..  such  term  and  stand  ready  for  tnal  after  10  days 

nitte     In^U  trials  under  this  section  the  burden  of  proof  shall 

rest  upon  the  plaintiff.     (Acts  1929.  41st  Leg.,  ch.  313,  sec.  6.) 

vo^  1  _^ited  m  state  v.  Jamton.  25  S.  W.  (2d)  936  (Tex.  Civ.  App.,  1930). 

^ro-StS  in  support  of  the  Railroad  Commission's  power  to  impose  prora- 
tionTnd^rS  Snera"rthority  to  prevent  waste,  prior  to  enactment  of  the  pr^ 
rarn  stati^eTart.  6«9c,.  Danci.er  Oil  .  Reding  Co.  v.  Ba^road  Comm.- 
sion,  49  S.  W.  (2d)  837  (Ct.  Civ.  App.,  Mar.  23,  1932). 
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Art.  6037.  Rates  and  charges. 

The  commission  shall  establish  and  enforce  rates  of  charges  and 
regulations  for  gathering,  transporting,  loading,  and  delivering 
crude  petroleum  by  such  common  carriers  in  this  State,  and  for  the 
use  of  storage  facilities  necessarily  incident  to  such  transportation, 
and  prescribe  and  enforce  rules  and  regulations  for  the  government 
and  control  of  such  common  carriers  in  resi)ect  to  their  pipe  lines  and 
receiving,  transferring,  and  loading  facilities,  and  it  shall  also  ex- 
ercise such  power  upon  petition  by  any  person  showing  a  substantial 
interest  in  the  subject.     (Acts  1917,  p.  48.) 

Art.  6038.  Hearing,  notice. 

No  order  establishing  or  prescribing  rates,  rules,  and  regulations 
shall  be  made  except  after  hearing  and  at  least  10  days  and  not  more 
than  30  days'  notice  to  the  person,  firm,  corporation,  partnership, 
joint-stock  association,  or  association,  owning  or  controlling  and 
operating  the  pipe  line  or  pipe  lines  affected.     (Id.) 

Art.  6039.  Reimbursement,  when. 

If  any  rate  shall  be  filed  by  a  pipe  line  and  complaint  against  same 
or  petition  to  reduce  same  shall  be  filed  by  a  shipper,  and  such  com- 
plaint be  sustained,  in  whole  or  in  part,  all  shippers  who  shall 
have  paid  the  rates  so  filed  by  the  pipe  line  shall  have  the  right  to 
reparation  or  reimbursement  of  all  excess  in  transportation  charges 
so  paid  over  and  above  the  proper  rate  as  finally  determined  on  aU 
shipments  made  after  the  date  of  the  filing  of  such  complaint.     (Id.) 

Art.  6040.  Exchange  of  facilities. 

Everv  common  carrier  as  above  defined  shall  exchange  crude 
petroleum  tonnage  with  eaxih  like  common  carrier  and  the  commis- 
sion is  authorized  to  require  such  connections  and  facilities  for  the 
interchange  of  such  tonnage  to  be  made  at  every  locality  reached 
by  both  pipe  lines  whenever  a  necessity  therefor  exists  and  subject  to 
such  rates  and  regulations  as  may  be  made  by  the  commission;  and 
any  such  common  carrier  under  like  rules  and  regulations  shall  be 
required  to  install  and  maintain  facilities  for  the  receipt  and  delivery 
of  crude  petroleum  of  patrons  at  all  points  on  such  pipe  line.     (Id.) 

Art,  6041.  Grades  of  oil  carried. 

•No  carrier  shall  be  required  to  receive  or  transport  any  crude 
petroleum  except  such  as  may  be  marketable  under  rules  and  regula- 
tions to  be  prescribed  by  the  commission,  and  the  conmiission  shall 
make  rules  for  the  ascertainment  of  the  amoimt  of  water  and  other 
foreign  matter  in  oil  tendered  for  transportation,  and  for  deduction 
128168—33 23 
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therefor  and  for  the  amount  of  deduction  to  be  made  for  temper- 
ature, leakage,  and  evaporation.     (Id.) 

Art,  6042,  Powers  not  limited. 

Particular  powers  herein  granted  to  the  commission  shall  not  be 
construed  to  limit  the  general  powers  conferred  by  law,  and  until 
set  aside  or  vacated  by  some  order  or  decree  of  a  court  of  compe- 
tent jurisdiction,  all  orders  of  the  commission  as  to  any  matter 
within  its  jurisdiction  shall  be  accepted  as  prima  facie  evidence  of 
their  validity.     (Id.) 

Art,  6043,  Publication  of  tariffs. 

Such  common  carriers  of  crude  petroleum  shall  make  and  publish 
their  tariffs  under  such  rules  and  regulations  as  the  commission  may 
prescribe,  and  the  commission  shall  require  them  to  make  reports, 
and  may  investigate  their  books  and  records  kept  in  connection  with 
such  business.     (Id.) 

Art,  6044.  Monthly  reports. 

The  commission  shall  require  of  such  common-carrier  pipe  lines 
duly  verified  monthly  reports  of  the  total  quantities  of  crude  petro- 
leum owned  by  such  pipe  lines  and  of  that  held  by  them  in  storage 
for  others,  as  also  of  their  unfilled  storage  capacity,  but  no  publicity 
shall  be  given  by  the  commission  as  to  stock  of  crude  petroleum  on 
hand  of  any  particular  pipe  line;  but  the  conmiission  in  its  discre- 
tion may  make  public  the  aggregate  amounts  held  by  all  pipe  lines 
making  such  reports  and  of  their  aggregate  storage  capacity.     (Id.) 

Art,  6045,  Discrimination  prohibited. 

No  such  common  carrier  in  its  operations  as  such  shall  discriminate 
between  or  against  shippers  in  regard  to  facilities  furnished  or 
service  rendered  or  rates  charged  under  the  same  or  similar  circum- 
stances in  the  transportation  of  crude  petroleum ;  nor  shall  there  be 
any  discrimination  in  the  transportation  of  crude  petroleum  pro- 
duced or  purchased  by  itself  directly  or  indirectly.  In  this  connec- 
tion the  pipe  line  shall  be  considered  as  a  shipper  of  the  crude 
petroleum  produced  or  purchased  by  itself  directly  or  indirectly  and 
handled  through  its  facilities.  No  such  carrier  in  such  operations 
shall  directly  or  indirectly  charge,  demand,  collect,  or  receive  from 
anyone  a  greater  or  less  compensation  for  any  service  rendered  than 
from  another  for  a  like  and  contemporaneous  service :  Provided^  This 
shall  not  limit  the  right  of  the  commission  to  prescribe  rates  and 
regulations  different  from  or  to  some  places  from  other  rates  or 
regulations  for  transportation  from  or  to  other  places  as  it  may 
determine;  nor  shall  any  carrier  be  guilty  of  discrimination  when 


STATE  OF  TEXAS 


347 


obeying  any  order  of  the  commission.  When  there  shall  be  offered 
for  transportation  more  crude  petroleum  than  can  be  immediately 
transported,  the  same  shall  be  equitably  apportioned.  The  commis- 
sion may  make  and  enforce  general  or  specific  regulations  in  this 
regard.  No  such  common  carrier  shall  at  any  time  be  required  to 
receive  for  shipment  from  any  person,  firm,  corporation,  or  associa- 
tion of  persons  exceeding  three  thousand  barrels  of  petroleum  in  any 
one  day.     (Id.) 

Art,  6046.  Rtdes  for  prevention  of  waste. 

The  conmiission,  when  necessary,  shall  make  and  enforce  rules  and 
regulations  either  general  in  their  nature  or  applicable  to  particular 
oil  fields  for  the  prevention  of  actual  waste  of  oil  or  operations  in 
the  field  dangerous  to  life  or  property.     (Id.) 

Note. — Cited  in  support  of  the  Railroad  Commission's  power  to  impose  prora- 
tion under  its  general  authority  to  prevent  waste,  prior  to  enactment  of  the 
proration  statute  (art.  6049  c).  Danciger  Oil  d  Refining  Co.  v.  RaUroad  Com- 
mission, 49  S.  W.  (2d)  837  (Ct.  Civ.  App.,  Mar.  23,  1932). 

Art.  6047.  Penalty. 

Any  common  carrier  as  herein  defined  who  shall  violate  any  pro- 
vision of  this  law,  or  who  shall  fail  to  perform  any  duty  herein 
imposed,  or  any  valid  order  of  the  commission  when  not  stayed  or 
suspended  by  order  of  court,  shall  be  subject  to  a  penalty  of  not  less 
than  $100  nor  more  than  $1,000  for  each  offense,  recoverable  in  the 
name  of  the  State.  Such  penalty  may  also  be  recovered  by  and  for 
the  use  of  any  person,  corporation,  or  association  of  persons  against 
whom  there  shall  have  been  an  unlawful  discrimination  as  herein 
defined;  such  suit  to  be  brought  in  the  name  of  and  for  the  use  of 
the  party  aggrieved.    (Id.) 

Art.  6048.  Transportation  of  crude  petroleum. 

Subject  to  the  provisions  of  the  law  and  the  rules  or  regulations 
which  may  be  prescribed  by  the  commission,  every  such  common 
carrier  shall  receive  and  transport  crude  petroleum  delivered  to  it 
for  transportation  and  shall  so  receive  and  transport  same  and  per- 
form its  other  duties  with  respect  thereto  without  discrimination. 

(Id.) 

Note. — Texas  Pipe  Line  Co.  v.  Burton  Drilling  Co.  (Ct.  Civ.  App.,  5th  Dist., 
Sept.  30,  1932)  was  an  api)eal  from  an  interlocutory  mandatory  injunction  com- 
manding the  Texas  Pipe  Line  Co.  to  desist  from  refusing  to  accept  and  transport 
the  plaintiffs  crude  oil.  The  company  had  refused  on  the  ground  that  the  plain- 
tiff had  failed  to  present  certificates,  as  required  by  the  commission's  special 
order  No.  120,  that  the  oil  had  been  lawfully  produced  in  accordance  with 
orders  of  the  commission.  The  complaint  alleged  that  the  plaintiff  had  secured 
a  waiver  of  the  order  from  the  commission.    On  this  state  of  the  pleadings  the 
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court  held  the  commission's  waiver  deprived  the  company  of  any  defense  based 
on  noncompliance  with  the  commission's  original  order.  The  case  turned  on 
the  propriety  of  a  mandatory  injunction  of  this  character.  Held,  that  the  de- 
fendant had  waived  that  objection  by  appealing  instead  of  moving  to  vacate  the 
order. 

Art,  6049.  Salary  of  expert  and  other  expenses. 

The  salary  of  the  expert  for  the  commission  and  all  other  em- 
ployees shall  be  paid  out  of  the  fund  created  under  article  6032,  by 
monthly  warrants  drawn  by  the  comptroller  on  the  State  treasurer. 
All  other  expenses  incurred  in  the  administration  and  enforcement 
of  the  provisions  of  this  subdivision  shall  be  paid  out  of  the  same 
fund  by  like  warrants  issued  upon  duly  verified  statements  of  the 
persons  entitled,  with  the  approval  of  the  chairman. 

Art,  6049a,  Regulating  pipe  lines  and  common  purchasers 
of  oil. 

Section  1.  [Defining  storage  utilities.']  Every  person,  association 
of  persons,  or  corporation  owning,  operating  or  managing  any  crude 
petroleum  storage  tanks  or  storage  facilities  for  the  public  for  hire, 
either  in  connection  with  a  pipe  line,  pipe  lines,  or  otherwise,  is 
hereby  declared  to  be  a  public  utility,  subject  to  the  provisions  of 
this  law. 

Note  1. — Art.  6049a,  as  numbered  in  Vernon's  Comp.  Tex.  Stats.,  1931,  supp., 
embodies  sees.  1-12  incl.  of  Acts,  1931,  42d  Leg.,  1st  called  sess.,  ch.  28,  amend- 
ing ch.  36,  Acts  5th  called  sess.,  41st  Leg. 

Note  2. — All  of  the  provisions  of  article  6049  (a)  relating  to  natural  gas  were 
held  unconstitutional  in  Texoma  Natural  Gas  Co.  et  al.  v.  Railroad  Commia- 
Bion,  59  F.  (2d)  750  (W.  Dist.  Tex.,  June  8,  1932). 

Sec.  2.  [Preventing  discrimination  hy  storage  utilities,"]  No  such 
public  utility  in  its  operations  as  such  shall  discriminate  between  or 
against  its  patrons  in  regard  to  facilities  furnished  or  services  ren- 
dered, or  rates  charored  under  the  same  similar  circumstances,  in  the 
storage  of  crude  petroleum. 

Note. — See  note  under  sec.  1. 

Sec.  3.  [Requiring  bond.]  All  such  public  utilities  as  herein  de- 
fined shall  within  thirty  days  after  this  act  takes  effect,  or  in  case  of 
persons,  associations,  or  corporations,  hereafter  engaging  in  such 
business,  before  they  actually  engage  therein,  file  a  bond  which  shall 
not  exceed  twenty-five  thousand  dollars  ($25,000.00),  properly 
executed,  payable  to  the  State  of  Texas,  the  amount  of  such  bond 
and  the  sureties  thereon  to  be  subject  to  the  approval  of  the  Rail- 
road Commission  of  the  State  of  Texas.  The  amount  of  such  bond 
may  be  changed  from  time  to  time  by  order  of  the  railroad  com- 
mission, after  notice  and  hearing  as  prescribed  by  article  6038, 
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Revised  Civil  Statutes,  in  accordance  with  the  volume  of  business 
done,  or  to  be  done,  by  such  public  utility  and  such  bond  or  secur- 
ities in  lieu  thereof  as  provided  by  article  836  of  the  Revised  Civil 
Statutes  of  Texas,  shall  be  approved  by  the  railroad  commission 
before  it  is  filed.  Such  bond  shall  be  conditioned  that  the  utility 
will  observe  the  provisions  of  this  law  and  the  rules  of  the  railroad 
commission  in  so  far  as  its  business  is  regulated  and  controlled  by 
such  commission,  and  that  the  utility  will  exercise  ordinary  care  in 
the  storage,  preservation,  handling,  and  delivery  of  all  petroleum 
products  entrusted  to  it  and  shall  guarantee  the  classification,  meas- 
urements and  grades  made  by  such  public  utility,  under  its  authority 
in  conformity  herewith.  The  bond  shall  be  for  the  benefit  of  the 
patrons  of  such  utility  and  their  assignees  as  though  they  were 
named  obligees  therein  and  they  shall  severally  have  the  right  of 
suit  thereon. 

Note. — See  note  under  sec.  1. 

Sec.  4.  [AuthoriBing  railroad  commission  to  establish  rules  wnd 
prescribed  standards.]  The  Railroad  Commission  of  Texas  shall 
establish  and  enforce  rules  and  regulations  governing  the  character 
of  facilities  to  be  furnished  by  such  utilities,  the  forms  of  receipts  to 
be  issued  by  them,  the  rates,  charges,  and  regulations  for  the  storage 
of  crude  petroleum  by  such  public  utilities  in  respect  to  their  storage 
facilities  and  for  the  inspection,  grading,  measurement,  deductions 
for  waste  or  deterioration,  the  delivery  of  such  products,  and  it  shall 
also  exercise  such  power  upon  petition  of  any  person  showing  a 
substantial  interest  in  the  subject  matter  thereof. 

Note. — See  note  under  sec.  1. 

Sec.  5.  [Creating  lien  to  secure  storage  charges.]  Any  such  pub- 
lic utility  shall  have  a  lien  on  the  commodity  in  its  possession  to 
secure  it  in  the  payment  of  all  proper  storage  charges  against  such 
commodity,  and/or  the  transportation  charges  accrued  to  or  paid  or 
advanced  by  it,  superior  to  all  other  liens  thereon,  except  lien  for 
taxes. 

Note. — See  note  under  sec.  1^ 

Sec.  6.  [Requiring  reports.]  Every  common  carrier  of  crude  pe- 
troleum within  this  State  as  defined  by  law  and  every  public  utility 
as  defined  herein  shall  on  or  before  the  twentieth  day  of  each  calendar 
month  file  with  the  Railroad  Commission  of  Texas,  and  post  in  a 
conspicuous  place,  accessible  to  the  general  public,  in  each  of  its 
division  offices,  and  in  its  principal  office  in  this  State  a  statement, 
duly  verified,  containing  the  following  information  concerning  its 
business  during  the  preceding  calendar  month : 
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1.  How  much  petroleum,  crude  or  refined,  was  in  the  actual  and 
immediate  custody  of  such  carrier  or  public  utility  at  the  beginning 
and  close  of  such  month,  and  where  same  was  located  or  held,  in- 
cluding the  location  and  designation  of  each  tank  or  place  of  deposit, 
and  the  name  of  its  owner. 

2.  How  much  petroleum,  crude  or  refined,  was  received  by  such 
carrier  or  public  utility  during  such  month. 

3.  How  much  petroleum,  crude  or  refined,  was  delivered  by  such 
carrier  or  public  utility  during  such  month. 

4.  What  quantity  of  such  petroleum,  crude  or  refined,  is  held  by 
it  for  the  account  of  itself  or  parent  or  affiliated  organizations. 

5.  The  available  empty  storage  owned  or  controlled  by  it  and 
where  located. 

6.  The  foregoing  information  shall  be  set  out  in  each  statement 
separately  as  to  crude  petroleum  and  each  refined  product  thereof. 

Note. — See  note  under  sec.  1. 

Sec.  6a.  [Commission  to  fix  rates  and  charges  of  and  make  rules  to 
govern  carriers  ly  pipe  line— Basis  of  raies— Reparations — Connec- 
tions or  lines  shall  not  be  abandoned  except,  etc.]  The  commission 
shall  establish  and  promulgate  rates  of  charges  and  regulations  for 
gathering,  transporting,  loading  and  delivering  crude  petroleum 
by  such  common  carriers  in  this  State,  and  for  the  use  of  storage 
facilities  necessarily  incident  to  such  transportation,  and  prescribe 
and  enforce  rules  and  regulations  for  the  government  and  control 
of  such  common  carriers  in  respect  to  their  pipe  line  and  receiving, 
transferring,  and  loading  facilities.  Such  rates  shall  include  both 
single  and  joint  line  transportation,  deductions  for  evaporation  and 
shrinkage,  demurrage,  storage,  and  overage  charges,  and  all  other 
similar  items.  The  basis  of  such  rates  shall  be  such  as  will  provide 
a  fair  return  upon  the  aggregate  value  of  the  property  of  any  such 
carrier  used  and  useful  in  the  services  performed  after  providing 
reasonable  allowance  for  depreciation  and  other  proper  factors,  and 
for  reasonable  operating  expenses  under  honest,  efficient,  and  econom- 
ical management,  and  provided  further  that  the  commission  shall 
have  reasonable  latitude  in  the  establishment  and  adjustment  of 

competitive  rates. 

Immediately  after  this  act  shall  become  effective  it  shall  be  the 
duty  of  the  commission  to  hold  hearings  as  to  rates  now  charged  and 
shall  reset  them  on  all  existing  and  operating  lines  in  accordance 
with  the  preceding  article,  taking  into  consideration  the  past  earn- 
ings of  such  carrier. 

When  any  carrier  makes  application  or  files  tariff  to  establish  a 
new  rate,  either  for  a  new  or  old  line,  a  temporary  rate  may  be  placed 
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into  effect  immediately  upon  filing  said  tariff  with  the  conmiission. 
If  any  rates  shall  be  filed,  shippers  who  have  paid  the  rates  so  filed 
by  the  pipe  line  company  shall  have  the  right  to  reparation  or  reim- 
bursement of  all  excess  rates  or  transportation  charges  so  paid  over 
and  above  the  rate  as  finally  determined  on  all  shipments.  When 
any  person  or  persons  at  interest  hereafter  file  an  application  for  a 
change  in  a  rate  or  rates  the  commission  shall  call  a  hearing  or  hear- 
ings, and  shall  immediately  thereafter  establish  and  promulgate  a  rate 
or  rates  in  accordance  with  the  basis  herein  set  out.  The  commission 
shall,  on  its  own  motion  or  motion  of  any  interested  person,  hold  a 
hearing  or  hearings  when  it  has  reason  to  believe  that  any  rate  or 
rates  do  not  conform  to  the  basis  herein  set  out,  said  hearings  or 
hearing  to  be  for  the  purpose  of  adjusting,  establishing,  and  promul- 
gating a  proper  rate  or  rates,  and  said  commission  shall  hold  a 
general  hearing  once  each  year  for  the  purpose  of  adjusting  all  rates 
to  conform  to  the  basis  of  rates  and  charges  as  herein  set  out. 
Article  6037,  Revised  Civil  Statutes,  is  hereby  repealed. 

No  common  carriers  by  pipe  line  within  this  State  shall  hereafter 
abandon  any  of  its  connections  or  lines  except  under  authority  of 
a  permit  granted  by  the  railroad  conmiission,  or  with  written  consent 
of  the  owner  or  duly  authorized  agent  of  the  wells  to  which  connec- 
tions are  made.  Before  granting  any  such  permit  the  railroad  com- 
mission shall  issue  notice  and  have  a  hearing  as  now  provided  for  in 
section  6038  of  the  Revised  Civil  Statutes  of  Texas  for  1925. 

Note. — See  note  under  sec.  1. 

Sec.  7.  [Extension  or  enlargement  of  facilities  of  storage  utilities 
amd  carriers  by  pipe  line.]  The  Railroad  Commission  of  Texas  may, 
after  hearing  in  a  proceeding  upon  complaint  by  a  party  at  interest, 
or  upon  its  own  initiative  without  complaint,  and  after  notice  and 
hearing  as  provided  by  article  6038,  Revised  Civil  Statutes  of  Texas, 
1925,  authorize  or  require  by  order  any  person,  association  of  per- 
sons, or  corporation  owning  or  operating  pipe  lines  in  the  State  of 
Texas,  which  is  a  common  carrier  as  defined  by  law,  or  owning, 
operating,  or  managing  any  crude  petroleum  storage  tanks,  or  crude 
petroleum  facilities  for  the  public  for  hire,  to  extend  or  enlarge  such 
pipe  lines,  or  storage  facilities,  provided  such  extension  or  enlarge- 
ment shall  be  found  to  be  reasonable  and  required  in  the  public 
interest  and  that  the  expense  involved  will  not  impair  the  ability  of 
such  common  carrier  or  public  utility  to  perform  its  duty  to  the 
jDublic. 

Note. — See  note  under  sec.  1. 

Sec.  8.  [Defining  common  purchasers  of  crude  oil  and  preventing 
discrimination  in  purchases^]  Every  person,  association  of  persons, 
or  corporation  who  purchases  crude  oil  or  petroleum  in  this  State 
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which  is  affiliated  through  stock-ownership,  common  control,  con- 
tract, or  otherwise  with  a  common  carrier  by  pipe  line,  as  defined 
by  law,  or  is  itself  such  common  carrier,  shall  be  a  common  pur- 
chaser of  such  crude  petroleum  and  shall  purchase  oil  offered  it 
for  purchase  without  discrimination  in  favor  of  one  producer  or 
person  as  against  another  in  the  same  field,  and  without  unjust  or 
unreasonable  discrimination  as  between  fields  in  this  State;  the  ques- 
tion  of  justice  or  reasonableness  to  be  determined  by  the  railroad 
commission,  taking  into  consideration  the  production  and  age  of 
wells  in  respective  fields  and  all  other  proper  factors.    It  shall  be 
unlawful  for  any  such  common  purchaser  to  discriminate  between 
or  against  crude  oil  or  petroleum  of  a  similar  kind  or  quality  in 
favor  of  its  own  production,  or  production  in  which  it  may  be  di- 
rectly or  indirectly  interested,  either  in  whole  or  m  part,  but  for 
the  purpose  of  prorating  the  purchase  of  crude  oil  or  petroleum  to 
be  marketed,  such  production  shall  be  taken  in  like  manner  as  that 
of  any  other  person  or  producer  and  shall  be  taken  in  the  ratable 
proportion  that  such  production  bears  to  the  total  production  offered 
for  market  in  such  field.    The  Railroad  Commission  of  Texas  shall 
have  authority,  however,  to  relieve  any  such  common  purchaser, 
after  due  notice  and  hearing  as  hereinafter  provided,  from  the  duty 
of  purchasing  petroleum  of  inferior  quaUty  or  grade. 

Note. — See  note  under  sec.  1. 

Seo  8a  [Creating  comrrwnjturchasers  of  natural  gas  and  prevent- 
ing discrimination  in  jmrcMses.-]  That  in  order  to  further  conserve 
the  natural  gas  resources  of  this  State  every  person,  association  of 
persons,  joint  stock  company,  limited  copartnership,  partnership, 
corporation,  gas  pipe  line  company,  or  gas  purchaser  now,  or  here- 
after, claiming  or  exercising  the  right  to  carry  or  transport  natural 
gas  by  pipe  line,  or  pipe  Hues,  for  hire,  compensation,  or  otherwise 
within  the  limits  of  this  State,  or  which  is  now  engaged  or  shall 
hereafter  engage  in  the  business  of  purchasing,  or  taking  natural 
gas,  or  residue  gas  or  casing-head  gas  shall  be  a  common  purchaser 
thereof,  and  shall  purchase,  or  take  such  gas  under  such  rules  or 
regulations  as  may  be  prescribed  by  the  commission,  in  the  same 
manner,  under  the  same  inhibitions  against  discriminations  and  sub- 
ject  to  the  same  provisions  as  are  herein  set  out  with  respect  to 
common  purchasers  of  oil. 
Note. — See  note  under  sec.  1. 

Sec.  8aa.  {Further  de-fining  common  purchasers  of  oU  and  gas,] 
In  addition  to  persons  enumerated  in  section  8,  hereof,  any  and  all 
other  persons,  association  of  persons,  or  corporations,  operating  any 
pipe  line,  which  may  now,  or  hereafter,  purchase  crude  oil,  petroleum, 
or  natural  gas  in  this  State,  whether  they  be  common  carriers  or 
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affiliated  with  common  carriers  or  not,  shall  be  a  common  purchaser 
of  such  crude  oil,  petroleum,  or  natural  gas,  and  shall  purchase  crude 
oil,  petroleum,  or  natural  gas,  offered  it  for  purchase  without  dis- 
crimination in  favor  of  one  producer  or  person  as  against  another  as 
provided  in  section  8  hereof. 

Note. — See  note  under  sec.  1. 

Sec.  8a  [Jurisdiction  of  commission.]  It  shall  be  the  duty  of  the 
Railroad  Commission  of  Texas  to  see  that  the  provisions  of  this  act 
are  fully  complied  with,  and  it  shall  have  the  power,  after  notice 
and  hearing,  to  make  rules,  regulations,  and  orders,  defining  the  dis- 
tance that  extensions  or  gathering  lines  shall  be  made  to  all  oil 
or  gas  wells ;  and  such  other  rules,  regulations,  or  orders  as  may  be 
necessary  to  carry  out  the  provisions  of  this  act,  and  to  prevent  dis- 
crimination in  purchases. 

Note. — See  note  under  sec.  1. 

Sec.  8bb.  [This  act  shall  not  impair  antitrust  laws.]  It  is  ex- 
pressly provided  that  no  provision  of  this  act  shall  be  construed  as  in 
anywise  modifying,  limiting,  changing,  repealing,  or  affecting  any 
part  of  the  present  laws  of  this  State  defining  and  regulating  trusts, 
monopolies,  and  conspiracies  in  restraint  of  trade ;  and  that  no  pro- 
vision of  this  act  shall  be  construed  as  authorizing  any  agreement 
and/or  combination  of  capital,  skill,  or  acts  and/or  any  combination 
or  consolidation  now  prohibited  by  the  antitrust  laws  of  this  State 
and/or  the  laws  of  this  State  prohibiting  trusts,  monopolies,  and/or 
conspiracies  in  restraint  of  trade ;  and  that  no  provision  of  this  act 
is  intended  or  shall  be  construed  as  authorizing  any  agreement,  act, 
combination,  consolidation,  or  otherwise,  which  is  now  prohibited 
under  the  antitrust  laws  of  this  State  and/or  the  laws  prohibiting 
and  defining  trusts,  monopolies,  and/or  conspiracies  in  restraint  of 
trade. 

Note. — See  note  under  sec.  1. 

Sec.  8c.  [Crude  oil  shall  not  he  transported  wrdess  produced  or 
jywrchased  according  to  rule  or  order  of  coinmission.]  No  person, 
association  of  persons,  or  corporation,  whether  a  common  carrier  or 
otherwise,  shall  be  permitted  to  transport  crude  oil  or  petroleum  in 
this  State  unless  such  crude  oil  or  petroleum  has  been  produced 
and/or  purchased  in  accordance  with  the  laws  of  the  State  of  Texas 
and/or  any  order,  rule,  or  regulation  of  the  railroad  commisssion 
made  in  pursuance  thereof. 

Note  1. — See  note  under  sec.  1. 

Note  2.— See  Texa*  Pipe  Line  Co.  v.  Burton  Drilling  Co.,  p.  347,  supra. 

Sec.  9.  [Commission  further  authorized  to  make  rules  and  regular 
tions.]     The  Railroad  Commission  of  Texas  shall  have  authority  to 
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make  rules  and  regulations  for  the  enforcement  of  the  provisions 
of  this  act. 

Note. — See  note  under  sec.  1. 

Sec   10.  [Institution,  of  proceedings-Notice  and  hearing.]     Any 
person,  association  of  persons,  or  corporation,  or  the  Attorney  Genera 
of  Texas  on  behalf  of  the  State,  may  institute  proceedings  before 
the  railroad  commission,  or  apply  for  a  hearing  before  said  commis^ 
sion,  upon  any  question  relating  to  the  enforcement  of  this  act  and 
jurisdiction  is  hereby  conferred  upon  said  commission  to  hear  and 
determine  the  same  after  the  notice  provided  by  article  6038,  Re- 
vised Civil  Statutes  of  Texas.    The  commission  shall  not  make  any 
order  establishing,  prescribing,  or  modifying  rates,  rules,  or  regula- 
tions, as  herein  provided,  except  upon  like  notice  and  hearing  as 
provided  in  said  article  6038. 
Note. — See  note  under  sec.  1. 

Sec  11.  [Pen^ty.-]    For  the  violation  of  any  provision  of  this  act, 
or  fo^  the  violation  of  any  vaUd  rule  or  regulation  promulgated 
hereunder  or  any  order  passed  by  the  railroad  commission  m  pur- 
suance of  any  such  provision,  rule,  or  regulation,  such  person  associa- 
tion of  persons,  or  corporation  shall  be  subject  to  a  penalty  of  not  le^ 
than  one  hundred  dollars  ($100.00)  nor  more  than  one  thousand 
dollars  ($1,000.00)  for  each  offense  recoverable  in  the  name  of  tne 
State  in  any  district  court  in  Travis  County,  Texas,  and  ea^h  day 
of  such  violation  shall  constitute  a  separate  offense.    One-half  of 
such  penalty  may  be  recovered  by  and  for  the  use  of  any  person, 
^ociation  of  peLns,  or  corporation  against  whom  there  shaU  have 
been  an  unlawful  discrimination  as  herein  defined,  such  suit  to  be 
bTought  in  the  name  of  and  for  the  use  of  the  party  or  parties 
aggrieved. 

Note. — See  note  under  sec.  1. 

Sec    11a.  [Forfeiture  of  charter  for  violation,]     For  any  viola- 
tion  of  any  provision  of  this  act,  or  for  the  violation  of  any  valid 
rule  or  regulation  promulgated  hereunder  by  the  railroad  commis- 
sion,  in  pursuance  of  such  provision,  by  any  domestic  corporation 
which  is  a  common  purchaser  as  defined  herein,  the  attorney  general 
may  bring  suit  in  the  district  court  of  Travis  County,  Texa.,  for  the 
purpose  of  forfeiting  the  charter  of  such  corporation  and  enjoining 
and  forever  prohibiting  such  corporation  from  doing  business  in  this 
State,  and  if  adjudged  guilty  by  the  court  before  whom  the  action 
is  brought,  the  charter  of  such  corporation  may  be  forfeited  and  the 
injunction  may  be  granted,  provided  said  forfeiture  and  injunction 
shall  be  in  addition  to  all  other  penalties. 
Note. — See  note  under  sec.  1. 


Sec.  11b.  {Canceding  permit  of  foreign  corporation  for  viola- 
tions,] For  any  violation  of  any  provision  of  this  act,  or  for  the  vio- 
lation of  any  valid  rule  or  regulation  promulgated  hereunder  by  the 
railroad  commission  in  pursuance  of  such  provision,  by  any  foreign 
corporation,  which  is  a  common  purchaser  as  defined  herein,  the 
attorney  general  may  bring  suit  in  the  district  court  of  Travis 
County  for  the  purpose  of  cancelling  the  permit  of  such  corporation 
and  of  enjoining  and  forever  prohibiting  such  corporation  from 
doing  business  in  this  State,  and  if  adjudged  guilty  by  the  court 
before  whom  the  action  is  brought,  the  permit  may  be  cancelled  and 
the  injunction  may  be  granted,  provided  said  cancellation  and  injunc- 
tion shall  be  in  addition  to  all  other  penalties. 

Note. — See  note  under  sec.  1. 

Sec  11c.  [Parties  injured  hy  discrimination  of  commion  pwrchasera 
may  su£.]  When  any  person,  persons,  association,  or  corporation  is 
discriminated  against  by  a  common  purchaser  as  defined  herein  in 
favor  of  the  production  of  said  common  purchaser,  a  cause  of  action 
for  damages,  when  such  has  occurred,  shall  lie  against  said  common 
purchaser  and  said  person,  persons,  association,  or  corporation  may 
bring  suit  for  same  in  any  court  of  competent  jurisdiction  in  the 
county  in  which  the  damage  occurred. 

Note. — See  note  under  sec.  1. 

Sec.  11d.  [Commission  mxiy  prevent  and  remove  discriminatian  in 
making  connections  and  extensions  hy  pipe  line.]  The  railroad  com- 
mission shall  make  inquiry  in  each  field  concerning  the  connections 
of  the  various  producers  and  when  discrimination  is  found  to  be 
practiced  by  any  common  purchaser  as  defined  in  this  act  the  said 
railroad  commission  shall  issue  an  order  to  such  common  purchaser 
to  make  such  reasonable  extensions  of  their  lines  and  such  reason- 
able connections  as  will  prevent  such  discrimination. 

Note. — See  note  under  sec.  1. 

Sec.  He.  [Mandatory  injunction  to  compel  reasonable  extensions 
to  prevent  discrimination.]  The  railroad  commission  shall,  upon  in- 
formation that  discrimination  is  practiced  in  its  purchases  by  any 
common  purchaser,  request  the  attorney  general  to  bring  a  mandatory 
injunction  suit  against  said  common  purchaser  to  compel  such  rea- 
sonable extensions  as  are  necessary  to  prevent  discrimination. 

Note. — See  note  under  sec.  1. 

Sec.  11f.  [Receivership  for  property  involved  in  violation  of  order 
declared  valid  hy  court — Bond  when  injwnction  is  dissolved.] 
Whenever  any  order,  rule,  or  regulation  promulgated  by  the  commis- 
sion pursuant  to  this  act  has  been  finally  adjudged  to  be  valid,  in 
whole  or  in  part,  in  any  suit  to  which  the  commission  is  a  party,  and 
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thereafter  any  party  to  the  suit  or  other  proceedings  in  which  such 
matter  has  been  so  adjudged,  shall  violate  such  rule,  regulation,  order, 
or  judgment,  or  shall  suffer  any  property  owned  or  controlled  by  him 
to  be  used  in  violation  of  any  such  rule,  regulation,  order,  or  judg- 
ment, the  commission  shall  have  the  power,  and  it  shall  be  its  duty 
to  make  application  to  the  judge  of  the  trial  court,  setting  out  such 
rules,  regulation,  order,  or  judgment  and  that  such  party,  subsequent 
to  the  date  of  such  judgment  has  violated  or  is  violating  such  rule, 
regulation,  order,  or  judgment,  and  praying  that   a  receiver  be 
appointed  as  provided  in  this  section.    Thereupon  the  judge  of  such 
trial  court  may  after  notice  and  hearing,  appoint  a  receiver  of  the 
property  involved  or  used  in  violating  such  rule,  regulation  order, 
or  judgment,  and  shall  fix  a  proper  bond  for  such  receiver.    As  soon 
as  such  receiver  has  qualified,  he  shall  take  possession  of  such  prop- 
erty, and  such  receiver  thereafter  shall  perform  his  duties  as  receiver 
of  such  propertv  under  the  orders  of  said  court,  strictly  observing 
such  rule,  regulation,  order,  or  judgment.    Any  party  whose  property 
has  been  so  placed  in  the  hands  of  a  receiver  may  move  to  dissolve 
such  receivership  and  discharge  the  receiver  only  upon  showing  that 
such  partv  has  not  willfully  violated  nor  suffered  property  owned  or 
controlled  by  him  to  be  used  in  violating  such  rule,  regulation,  order, 
or  judgment  or  upon  other  good  cause  shown.    In  its  discretion  such 
court  may,  before  dissolving  such  receivership  or  dischargmg  such 
receiver,  require  the  party  applying  for  such  dissolution  or  discharge 
to  give  bond  with  good  and  sufficient  sureties  in  an  amount  to  be 
fixed  by  the  court,  sufficient  reasonably  to  indemnify  all  persons  who 
may  suffer  damage  by  reason  of  the  violation  of  the  rule,  regulation, 
or  order  so  adjudged  to  be  valid.    In  determining  the  amount  of  such 
bond  the  judge  shall  take  into  consideration  all  of  the  facts  and 
circumstances  surrounding  the  parties  which  he  may  deem  necessary 
to  determine  the  reasonableness  of  the  amount  of  such  bond  and  any 
bond  so  executed,  if  made  by  any  bonding  or  surety  company,  shall 
be  by  some  company  authorized  to  do  business  in  Texas.    Such  bond 
shall  be  made  payable  to,  and  be  approved  by,  the  judge  of  said  court 
and  shall  be  for  the  use  and  benefit  of,  and  may  be  sued  on,  by  all 
persons  who  may  suffer  damage  by  reason  of  any  further  violation 
by  the  party  giving  the  bond  of  the  rule,  regulation,  or  order  so 
adjudged  to  be  valid,  and  who  may  bring  suit  thereon.    From  time 
to  time  on  motion  the  court  may  increase  or  decrease  the  amount  of 
such  bond,  and  may  require  new  or  additional  sureties  as  the  facts 
may  warrant  or  justify. 
Note. — See  note  under  sec.  1. 

Sec  llG.  [Purchase  of  and  payment  for  royalty  oU.]     Any  com- 
mon purchaser  of  oil  or  gas  herein  defined  shall,  in  making  purchases 
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of  royalty  oil,  comply  with  all  the  provisions  of  this  act,  and  shall 
not  discriminate  between  royalty  and/or  land  owners  in  making  such 
purchases.  Neither  shall  said  common  purchaser  unreasonably  de- 
lay payments  to  said  land  and/or  royalty  owner  for  said  oil  or  gas 
purchased.  For  violation  whereof  in  addition  to  the  other  penalties 
herein  set  out,  the  land  and  royalty  owner  or  owners  damaged  there- 
by shall  have  a  cause  of  action  against  said  common  purchaser  for 
damages  and  may  file  suit  for  same  in  any  court  of  competent  juris- 
diction in  the  county  where  the  royalty  lies. 

Note. — See  note  under  sec.  1. 

Sec.  11h.  [Enforcement — Provision  same  as  in  title  102. ']  All 
the  provision  of  Title  102  of  the  Revised  Civil  Statutes  as  amended 
shall  apply  in  the  enforcement  of  this  act. 

Note. — See  note  under  sec.  1. 

Sec.  Hi.  [Appropriation  to  enforce  act.]  There  is  hereby  appro- 
priated to  the  Railroad  Commission  of  Texas  for  its  use  in  comply- 
ing with  this  act  an  additional  sum  of  fifty  thousand  dollars  ($50,- 
000.00),  or  so  much  thereof  as  may  be  necessary,  out  of  the  money 
raised  each  year  from  the  tax  collected  by  virtue  of  Article  6032 
Revised  Civil  Statutes  of  1925,  and  if  the  money  so  raised  by  said 
tax  is  insufficient  to  pay  this  appropriation  therefrom,  then  the 
balance  of  this  appropriation  shall  be  paid  out  of  the  general 
revenue  not  otherwise  appropriated. 

Note. — See  note  under  sec.  1. 

Sec.  11j.  [Act  not  to  he  construed  as  avthorizing  commission  to 
limit^  adjust  or  fix  the  amount  of  production  of  any  field  or  areaJ] 

Note.— Repealed  by  S.  B.  1,  Nov.  12,  1932. 

Sec.  12.  [Appeal — Proceedings.]  Any  person  or  party  at  interest, 
aggrieved  by  any  order  of  the  Railroad  Commission  of  Texas  under 
this  act,  may  have  such  order  reviewed  by  proceedings  in  the  manner 
prescribed  by  Article  6453,  Revised  Civil  Statutes  of  Texas.  The 
proceedings  upon  appeal  shall  be  in  like  manner  as  prescribed  by 
Article  6453. 

Note. — ^Art.  6049a,  as  numbered  in  Vernon's  Comp.  Tex.  Stats.,  1931  snpp., 
embodies  sees.  1-12  incl.  of  Acts  1931,  42d  Leg.,  1st  called  sess.,  ch.  28,  amend- 
ing ch.  36,  Acts  5th  called  sess.,  41st  Leg. 

Sec.  13.  Saving  clause;  Sec.  14,  Act  cumulative  of  easing  luws; 
and  Sec.  15,  Emergency  clause^  are  omitted  in  Vernon  and  here. 

Art,  60491).  Marginal  tvells  defined;  curtailing  production. 

Sec.  1.  The  term  "  marginal  well "  as  used  herein  means  a  pump- 
ing oil  well  producing  such  daily  quantities  of  oil  as  herein  set  out 
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as  would  be  damaged,  or  result  in  a  loss  of  the  production  ^^^^^^}^l 
recoverable,  or  cause  the  premature  abandonment  of  same,  if  ite 
daUy  production  were  artificially  curtailed.  The  following  described 
wells  shall  be  deemed  "  marginal  wells  "  in  this  State: 

(A)  Any  pumping  oil  well  within  this  State  having  a  daily  pro- 
duction of  ten  barrels  or  less,  averaged  over  the  preceding  thirty 
consecutive  days,  producing  from  a  depth  of  2,000  feet  or  less; 

(b)  Any  pumping  oil  well  within  this  State  having  a  daily  pro- 
duction of  twenty  barrels  or  less,  averaged  over  the  P'-f^ding  thirty 
consecutive  days,  producing  from  a  horizon  deeper  than  2,000  feet 
and  less  in  depth  than  3,500  feet ; 

(c)  Any  pumping  oil  well  in  this  State  having  a  daily  produc- 
tion of  forty  barrels  or  less,  averaged  over  the  P'-«^«ding  thirty  con- 
secutive days,  producing  from  a  horizon  deeper  than  3.500  feet. 

Sec.  2.  To  artificially  curtail  the  production  of  any  "marginal 
well "  below  the  marginal  limit  as  set  out  above  prior  to  its  ultimate 
plugging  and  abandonment  is  hereby  declared  to  be  waste,  and  no 
rule  or  order  of  the  Railroad  Commission  of  Texas,  or  other  con- 
stituted legal  authority,  shall  be  entered  requiring  "-f  "f"";;  t^* 
production  of  any  "marginal  well'"  as  herein  defined.     (Acts  1931, 

42d  Leg.,  ch.  58.) 
Art  6049c. 

Norn-Art. '6049c,  as  numbered  In  Vernon's  1931  Supp.,  embodies  the  Art  of 
Aug  12,  1931  (Acts  1931,  42d Leg.,  1st  called  sess.,  ch.  26,  sees.  4-14  16-^  23). 
sS.  1^,  15,  22  amended  arts.  6014.  6008.  6036,  6029,  6032,  respectively.  Sec.  24 
(emergency  clause)  omitted. 

Sec   4.  Whenever  it  shall  appear  that  any  party  engaged  in  the 
production,  storage,  or  transportation  of  crude  petroleum  oil  or 
natural  gas  in  violation  of  any  statute  of  this  State  or  any  valid 
rule  regulation,  or  order  of  the  commission  promulgated  to  correct, 
prevent,  or  lessen  the  waste  of  crude  petroleum  oil  or  natural  gas 
the  commission,  through  the  attorney  general  may  ^^'^^^'^'' ^^^^^ 
such  partv  in  any  court  of  competent  jurisdiction  m  Travis  Counts 
Texas,  or^in  the  county  of  the  residence  of  the  ^^^^^^^^^^'f /^^  ^J 
them    or  in  the  countv  in  which  such  violation  is  alleged  to  have 
occurred,  but  not  elsewhere,  to  restrain  such  party  from  violating 
such  rule,  regulation,  or  order,  or  any  part  thereof^  and  m  such 
suit  the  commission  may  obtain  such  prelimmary  restrammg  order 
or  temporary  or  final  injunction  as  the  facts  may  warrant. 

NOTE  l.-Constantin  et  al.  v.  Smith,  57  F.  (2d)  227  (E  Dist.  Te^'/^^"  ^S' 
1932)  emoined  military  officers  from  interfering  with  production,  but  on  con- 
^utn  that  the  plaindfts  abide  by  the  Railroad  ^ommL^sionyroducUon^^^^^^ 
pending  further  hearing.  Affirmed,  Sterling  v.  ConstanUn,  U.  S.  Sup.  Ct,  Dec. 
12,  1932. 


Note  2.— People's  Petroleum  Producers',  Irvc.,  v.  Sterlifig  et  al.,  60  F.  (2d) 
1041  (E.  Dist.  Tex.,  July  23,  1932),  refused  a  temporary  injunction  against 
enforcement  of  the  Railroad  Commission's  proration  orders,  holding  them  to 
have  been  supported  by  adequate  evidence  of  physical  waste.  The  1931  amend- 
ments to  this  article  had  intervened  between  this  decision  and  the  prior  case  of 
MacMUlan  v.  RaUroad  Commission,  51  F.  (2d)  400  (W.  Dist.  Tex.,  July  28, 
1931).  But  on  final  hearing  of  the  People's  Petroleum  case,  while  the  validity 
of  the  statutes  was  sustained,  the  Commission's  orders  were  held  invalid. 
People's  Petroleum  ProdMcers\  Inc.,  v.  SmAth,  1  Fed.  Supp.  361. 

Sec.  5.  The  commission  shall  have  power,  and  it  shall  be  its  duty, 
from  time  to  time,  to  inquire  into  the  production,  storage,  or  trans- 
portation of  crude  petroleum  oil,  and  of  natural  gas,  and  the  market 
demand  therefor,  all  in  order  to  determine  whether  or  not  waste  exists 
or  is  imminent.  The  commission  shall  have  the  right  to  require  any 
party  to  make  and  file  with  the  commission  sworn  statements  as  to 
facts  within  the  knowledge  or  possession  of  such  party  pertaining  to 
the  production,  storage,  or  transportation  of  crude  petroleum  oil  or  of 
natural  gas,  and  to  the  market  demands  therefor,  as  often  and  for 
such  periods  as  the  commission  may  specify,  and  may  require  any 
well  or  wells  under  the  control  of  any  party,  whenever  and  as  often, 
and  for  such  periods  as  the  commission  may  specify,  to  be  inspected 
or  gauged  and  the  books  and  records  of  any  party  to  be  examined. 

(As  amended  by  S.  B.  1,  November  12,  1932.) 

Sec.  6.  It  shall  be  the  duty  of  all  parties  producing,  storing  or 
transporting  crude  petroleum  oil  or  natural  gas  within  this  State, 
to  make  and  to  keep  in  this  State  a  permanent  record  or  copies  of 
records  of  the  quantity  or  amount  of  all  such  oil  or  gas  so  produced, 
stored  or  transported  within  this  State.  The  commission  or  its 
duly  authorized  agents,  and  the  attorney  general  or  his  assistants 
or  agents,  shall  have  the  right  to  inspect  said  records  as  often  and 
for  such  periods  as  they  may  deem  necessary.  The  failure  of  any 
corporation  chartered  under  the  laws  of  this  State  to  comply  with 
the  provisions  of  this  section  and  to  keep  such  records  in  this  State, 
or  the  refusal  to  permit  the  officers  herein  mentioned  to  inspect 
and  examine  the  records  herein  required,  shall  constitute  grounds 
for  a  forfeiture  of  its  charter  rights  and  privileges  and  the  dissolu- 
tion of  its  corporate  existence.  Such  violations  by  a  foreign  corpo- 
ration shall  be  grounds  for  enjoining  and  forever  prohibiting  such 
corporation  from  doing  business  in  this  State.  It  shall  be  the  duty 
of  the  attorney  general,  when  in  his  judgment  the  public  interest 
requires  it,  upon  his  motion,  and  without  leave  or  order  of  any  judge 
or  court,  to  institute  suit  or  other  appropriate  action  in  Travis 
County,  for  forfeiture  of  charter  rights  of  domestic  corporation 
and  enjoining  foreign  corporations  from  doing  business  in  this 
State,  when  any  such  corporation  is  deemed  guilty  of  violating  the 
provisions  of  this  section. 
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Sec.  7.  Upon  the  initiative  of  the  commission,  or  upon  the  verified 
complaint  of  any  party  producing,  storing,  or  transporting  crude 
petroleum  oil  or  natural  gas  in  this  State  that  waste  of  crude  petro- 
leum oil  or  natural  gas  is  taking  place  in  this  State,  or  is  reasonably 
imminent,  the  commission  may  hold  a  hearing,  at  such  time  and 
place  as  it  may  fix,  to  determine  whether  or  not  waste  is  taking  place, 
or  is  reasonably  imminent,  and  what,  if  any,  rule,  regulation,  or  order 
should  be  made  or  what,  if  any,  other  action  should  be  taken  to  cor- 
rect, prevent,  or  lessen  such  waste.  Notice  of  such  hearing  shall  be 
given  by  the  commission,  as  provided  by  law.  At  said  hearing  all 
parties  interested  shall  be  entitled  to  be  heard  and  introduce  evidence 
and  to  require  the  attendance  of  witnesses  and  the  production  of 
evidence  may  be  required  as  provided  by  law.  If  upon  the  hearing 
the  commission  shall  find  that  waste  is  taking  place,  or  is  reasonably 
imminent,  the  commission  shall  make  such  rule,  regulation,  or  order 
as  in  its  judgment  is  reasonably  required  to  correct,  prevent,  or  lessen 

such  waste. 

In  the  event  any  such  rule,  regulation,  or  order  which  the  commis- 
sion may  adopt  provides  for  the  limitation  or  fixing  of  the  production 
of  crude  petroleum  oil,  or  of  natural  gas  from  wells  producing  gas 
only,  in  any  common  pool  or  portion  thereof,  the  commission  shall 
distribute,  prorate,  or  otherwise  apportion  or  allocate  the  allowable 
production  among  the  various  producers  on  a  reasonable  basis. 

From  and  after  the  promulgation  of  any  rule,  regulation,  or  order 
of  the  commission  it  shall  be  the  duty  of  each  party  affected  thereby 
to  comply  with  the  same.  The  commission  may,  without  notice,  re- 
voke any  such  rule,  regulation,  or  order;  and  it  may,  without  notice, 
amend  the  same,  provided  the  subject  matter  of  the  amendment  was 
considered  at  the  hearing  made  the  basis  for  such  rule,  regulation,  or 
order.  The  renewal  or  extension  of  any  rule,  regulation,  or  order 
shall  be  based  upon  a  hearing  after  proper  notice. 

(As  amended  by  S.  B.  1,  November  12,  1932.) 

Sec.  8.  Any  interested  party  affected  by  the  conservation  laws  of 
this  State  relating  to  crude  petroleum  oil  or  natural  gas,  and  the 
waste  thereof,  including  this  act,  or  by  any  rule,  regulation,  or  order 
made  or  promulgated  by  the  commission  thereunder,  and  who  may 
be  dissatisfied  therewith,  shall  have  the  right  to  file  a  suit  in  a  court 
of  competent  jurisdiction  in  Travis  County,  Texas,  and  not  else- 
where, against  the  commission,  as  defendant,  to  test  the  validity 
of  said  laws,  rules,  regulations,  or  orders.  Such  suit  shall  be  ad- 
vanced for  trial  and  be  determined  as  expeditiously  as  possible,  and 
no  postponement  thereof  or  continuance  shall  be  granted  except  for 
reasons  deemed  imperative  by  the  court.  In  all  trials  under  this 
section  the  burden  of  proof  shall  be  upon  the  party  complaining  of 
such  laws,  rule,  regulation,  or  order,  and  such  laws,  rule,  regulation, 


or  order  so  complained  of  shall  be  deemed  prima  facie  valid  until 
otherwise  shown. 

(As  amended  by  S.  B.  1,  November  12,  1932.) 

Sec.  9.  Kepealed  by  S.  B.  1,  November  12,  1932. 

Sec.  10.  No  injunction  shall  be  granted  against  the  railroad  com- 
mission to  restrain  it  from  enforcing  rules,  regulations,  and  orders 
made  and  promulgated  by  the  commission  under  the  terms  of  this 
act  or  of  any  conservation  statutes  of  this  State  relating  to  oil  or 
gas  except  after  notice  to  the  commission  and  a  hearing.  Provided^ 
however^  That  before  any  injunction  or  restraining  order  shall  be- 
come effective  the  plaintiff  shall  be  required  by  the  court  to  execute 
a  bond  with  good  and  sufficient  sureties  in  an  amount  to  be  fixed 
by  the  court  reasonably  sufficient  to  indemnify  all  persons  whom  the 
court  may  find  from  the  facts  proven,  will  suffer  damages  by  reason 
of  the  violation  of  the  rule,  regulation,  or  order  complained  of,  such 
persons  to  be  named  in  the  order  of  the  judge  when  the  amount  of 
the  bond  is  fixed  by  the  court  and  entered  of  record ;  provided  that 
the  finding  of  the  court  that  any  party  is  likely  to  suffer  damage 
shall  not  be  admissible  as  evidence  of  damages  in  any  suit  on  such 
bond.  In  determining  the  amount  of  such  bond  it  shall  be  the  duty 
of  the  judge  to  take  into  consideration  all  of  the  facts  and  circum- 
stances surrounding  the  parties  and  the  ability  of  the  plaintiff  to 
make  such  bond  in  order  to  determine  the  amount  and  the  reason- 
ableness thereof  under  the  facts  and  circumstances.  Any  bond  made 
or  executed  by  any  bonding  or  surety  company  shall  be  by  some 
company  authorized  to  do  business  in  Texas.  Such  bond  shall  be 
made  payable  to  and  approved  by  the  judge  of  said  court  and  shall 
be  for  the  use  and  benefit  and  may  be  sued  on  by  all  persons  named 
in  said  order  who  may  suffer  damages  by  reason  of  the  violation  of 
such  rule,  regulation,  or  order  and  shall  bring  suit  thereon  before 
the  expiration  of  six  months  from  the  date  of  the  final  determination 
of  the  validity  in  whole  or  in  part  of  such  rule,  regulation,  or  order : 
Provided  further^  That  any  person  believing  himself  to  be  entitled 
to  protection  under  said  bond  shall  have  the  right,  within  the  discre- 
tion of  the  court,  to  intervene  in  said  suit  before  said  bond  is  fixed 
and  to  make  proof  of  his  damages  which  might  result  from  a  viola- 
tion of  such  rule,  regulation,  or  order.  Upon  motion  and  for  good 
cause  shown  the  court  may  from  time  to  time  increase  or  decrease 
the  amount  of  such  bond  after  notice  to  the  parties  and  may  require 
new  or  additional  sureties  as  the  facts  may  justify. 

Sec.  11.  Either  party  to  said  suit  has  the  right  of  appeal  from  the 
final  judgment  therein  and  said  appeal  shall  at  once  be  returnable 
to  the  appellate  court  and  said  action  so  appealed  shall  have  pre- 

128168—33 ^24 


. 


T* 


"t 


362 


VERNON,  ARTICLE   6049C 


STATE   OF   TEXAS 


363 


I 


U.I: 


oedence  in  said  appellate  court  over  all  cases,  proceedings  and  causes 
of  a  different  character  herein  pending.  In  the  court  of  civi  appeals 
such  court  shall  immediately  and  at  as  early  a  date  as  possible  decide 
the  questions  involved  therein;  and  in  the  event  any  question  or 
questions  shall  be  certified  to  the  supreme  court,  or  writ  of  error 
thereto  be  requested  or  granted,  it  is  here  made  the  duty  of  the 
supreme  court  to  immediately  set  down  said  cause  for  hearing  and 
decide  the  cause  at  as  early  a  date  as  possible,  and  such  cause  shall 
have  precedence  over  all  other  cases,  proceedings,  and  causes  of  a 
different  character  in  such  court.  All  laws  and  parts  of  laws  in 
conflict  with  the  provisions  of  this  section  are  hereby  repealed. 

Sec  12.  Whenever  any  order,  rule,  or  regulation  promulgated  by 
the  commission  has  been  finally  adjudged  to  be  valid,  -  -^de  ^^^^^^^^ 
Dart  in  any  suit  to  which  the  commission  is  a  party,  and  thereafter 
aS?  party 'to  the  suit  or  other  proceedings  in  which  such  matter 
has  Ln'^so  adjudged,  shall  violate  such  rule,  reguk^^'  «f  *J 
or  judgment,  or  shall  thereafter  suffer  any  property  owned  or 
controlled  by  him  to  be  used  in  violation  of  any  such  rule,  regula- 
tion   order    or  judcrment,  the  commission  shall  have  the  power 
anS'it   h    1  be  it^duty  to  make  application  to  the  judge  of  the  tria 
c^ur    setting  out  such  rule,  regulation,  order  or  judgment  and  tha 
such  party,  fubsequent  to  the  date  of  such  judgment,  has  violated  or 
L  IS  such  rule,  regulation,  order,  or  judgment,  and  praying 
ThaTa  receiver  be  appointed  as  provided  in  this  section.    Thereupon 
L  jXTsuch  t^al  court  may,  after  notice  and  he^  appoijit 
a  receiver  of  the  property  involved  or  used  m  violation  of  .uch  rule^ 
e^iladon,  order,'or'udgment,  and  shall  ^-^Y^- ^„°^i" 
receiver.    As  soon  as  such  receiver  has  qualified  he  shall  take  posses 
sionTf  such  property,  and  such  receiver  thereafter  shall  perform  his 
duties  as  rteiver  of  such  property  under  the  orders  of  said  court, 
Set  V  observing  such  rule,  regulation,  order,  or  judgment.    Any 
party  who  e  pro;ertv  has  been  so  placed  in  the  hands  o    a  receiver 
™ove  to  dissolve  such  receivership  and  to  discharge  the  receiver 
upon  such  terms  as  the  court  may  prescribe. 

Sec  13  Nothing  herein  contained  or  authorized,  and  no  suit  by  or 
agSst  L  commLion,  and  no  penalties  f  P-^^^  ;  ant "^ 
against  any  party  violating  any  statute  of  this  State,  or  any  rule, 
TZi^!^v  order  of  the  commission,  shall  impair  or  abridge  or 
Sv  any  cause  of  action  for  damages,  or  other  relief,  any  owner  of 
anv  land  or  any  producer  of  crude  petroleum  oil  or  natural  gas,  or 
7y  other  party  at  interest,  may  have  or  assert  against  any  party 
vSaJing  any  rule,  regulation,  or  order  of  the  commission  or  any 
Td 'mef t  herein  mentioned.  Any  party  owning  any  interest  in  any 
prop"  tvc^  production  which  may  be  damaged  by  any  other  party 


violating  this  act  or  any  other  statute  of  this  state  prohibiting  waste 
or  violating  any  valid  rule,  regulation  or  order  of  the  commission, 
many  sue  for  and  recover  such  damages,  and  have  such  other  relief 
as  he  may  be  entitled  to  in  law  or  in  equity. 

Sec.  14.  The  purchase,  transportation,  or  handling  of  crude  petro- 
leum oil  or  natural  gas  produced  from  any  property  in  excess  of  the 
amount  allowed  by  any  statute  or  any  rule,  regulation,  or  order  of  the 
commission  is  hereby  prohibited,  and  the  commission  shall  have 
power  to  enjoin  any  violation  of  this  section. 

Texas  Pipe  Line  Co.  v.  Burton  DrUUng  Co.  (Ct.  Civ.  App.,  Dallas,  Sept.  24, 
1932 ;  No.  11371) .  Plaintiff  secured  ex  parte  and  without  notice  an  interlocutory 
and  mandatory  injunction  commanding  the  Texas  Pipe  Line  Co.  to  desist  from 
refusing  to  accept  and  transport  plaintiff's  crude  oil  as  a  common  carrier.  The 
Texas  Co.  refused,  relying  on  the  railroad  commission's  special  order  No.  120, 
requiring  the  shipper  to  furnish  an  affidavit  that  the  oil  had  been  lawfully 
produced.  After  such  refusal  the  commission,  on  the  plaintiff's  request,  had 
granted  a  waiver  of  compliance  with  the  order.  The  company,  nevertheless, 
refused  to  accept  the  oil,  and  upon  issuance  of  this  injunction,  appealed.  Held, 
that  on  appeal  the  allegations  of  the  complaint  must  be  regarded  as  true,  and 
that  the  waiver  by  the  commission  of  its  order  eliminated  the  defences  based 
on  it ;  and  that  a  mandatory  injunction  was  a  proper  remedy. 

Sec.  15.  Omitted ;  amends  art.  6029,  q.  v. 

Sec.  16.  Nothing  in  this  act  contained  shall  be  construed  to  re- 
lieve any  party  from  the  duties  and  obligations  imposed  by  chapter 
36,  page  17,  of  the  acts  of  the  forty -first  legislature  at  its  fifth  called 
session,  commonly  known  as  the  common  purchaser  act  and  all 
amendments  thereto,  nor  to  modify  or  change  any  provisions  of 
said  acts.  Nothing  in  this  act  contained  shall  modify  or  change  in 
any  way  the  terms  and  provisions  of  Senate  Bill  No.  337,  passed 
by  the  forty-second  legislature  at  its  regular  session,  commonly 
known  as  the  marginal  well  bill.  This  act  shall  not  repeal  any 
existing  law  except  where  it  supersedes  such  existing  law  or  is  in 
conflict  therewith. 

Sec.  17.  This  act  shall  be  cumulative  of  all  laws  of  the  State  of 
Texas  not  inconsistent  herewith,  relative  to  crude  petroleum  oil  and 
natural  gas. 

Sec.  18.  All  persons  entrusted  with  the  enforcement  of  the  orders, 
rules,  and  regulations  of  the  commission  shall  be  regular  employees 
of  the  State  of  Texas  and  paid  by  the  State  of  Texas,  and  no  per- 
sons other  than  the  regular  employees  of  the  State  of  Texas  shall 
be  charged  with  or  relied  upon  for  the  performance  of  any  such 
duties. 

Sec.  19.  If  any  of  the  sections,  clauses,  or  any  provisions  of  this 
act  or  of  any  other  act  referred  to  by  this  act  shall  be  held  uncon- 
stitutional, or  otherwise  invalid  or  unenforceable,  such  holding  shall 
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not  have  the  effect  of  nullifying  or  in  any  wise  affecting  the  re- 
mainder of  this  act,  and  the  parts  of  this  act  not  so  held  to  be  un- 
constitutional or  invalid  shall  remain  in  full  force  and  effect. 

Sec.  20.  The  term  "  party  "  as  used  in  this  act  shall  include  all 
persons,  firms,  associations,  corporations,  trustees,  and  receivers. 
The  term  "  commission  "  shall  mean  the  Kailroad  Commission  of 
Texas. 

Sec.  21.  This  act  shall  not  amend,  repeal,  change,  alter,  or  affect 
in  any  manner  the  antitrust  laws  of  this  State. 
Sec.  22.  Omitted;  amends  art.  6032,  q.  v. 

Sec.  23.  The  commission  is  hereby  authorized  and  directed  to 
employ  such  supervisors,  deputy  supervisors  and  umpires  as  may 
be  necessary  to  carry  out  the  provisions  of  this  act  and  all  related 
laws  and  orders,  rules  and  regulations  of  such  commission  made 
thereunder,  and  it  shall  likewise  employ  such  other  assistants  and 
clerical  help  as  may  be  necessary  from  time  to  time  for  the  same 
purpose,  and  there  is  hereby  expressly  appropriated  out  of  the  funds 
derived  from  the  tax  levied  in  this  act,  a  sufficient  amount  to  pay 
such  salaries  and  expenses.  The  salaries  of  such  employees  shall  be 
fixed  by  the  railroad  commission  until  provided  for  by  the  next 
session  of  the  legislature,  such  salaries  to  be  reasonable  and  not  to 
exceed  salaries  now  being  paid  for  similar  service. 
Sec.  24.  Omitted;  declaration  of  emergency. 

Note.— Art.  6049c,  as  numbered  by  Vernon's  Comp.  Tex.  Stats.,  1931  supp., 
embodies  the  act  of  Aug.  12,  1931  (Acts  1931,  42d  Leg.,  1st  called  sess.,  ch.  26, 
sees.  4r-14,  16-21,  23).  Sec.  1  amended  art.  6014;  sec.  2  amended  art.  6008; 
sec.  3  amended  art.  6036;  sec.  15  amended  art.  6029;  sec.  22  amended  art.  6032; 
sec.  24  (emergency  clause)  omitted. 

NATURAL  GAS 

VERNON  COMP.   TEX.   STATS.   1928 
ARTS.   6050-6066,    INCLUSIVE 

Art.  6050.  Classification. 

The  term  "  gas  utility  "  and  "  public  utility  "  or  "  utility,"  as  used 
in  this  subdivision,  means  and  includes  persons,  companies,  and 
private  corporations,  their  lessees,  trustees,  and  receivers,  owning, 
managing,  operating,  leasing,  or  controlling  within  this  State  any 
wells,  pipe  lines,  plant,  property,  equipment,  facility,  franchise, 
license,  or  permit  for  either  one  or  more  of  the  following  kinds  of 
business : 

1.  Producing  or  obtaining,  transporting,  conveying,  distributing, 
or  delivering  natural  gas:  (a)  For  public  use  or  service  for  com- 
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pensation ;  (b)  for  sale  to  municipalities  or  persons  or  companies,  in 
those  cases  referred  to  in  paragraph  3  hereof,  engaged  in  distribut- 
ing or  selling  natural  gas  to  the  public;  (c)  for  sale  or  delivery  of 
natural  gas  to  any  person  or  firm  or  corporation  operating  under 
franchise  or  a  contract  with  any  municipality  or  other  legal  subdivi- 
sion of  this  State;  or,  (d)  for  sale  or  delivery  of  natural  gas  to  the 
public  for  domestic  or  other  use. 

2.  Owning  or  operating  or  managing  a  pipe  line  for  the  trans- 
portation or  carriage  of  natural  gas,  whether  for  public  hire  or 
not,  if  any  part  of  the  right  of  way  for  said  line  has  been  acquired, 
or  may  hereafter  be  acquired,  by  the  exercise  of  the  right  of  eminent 
domain;  or  if  said  line  or  any  part  thereof  is  laid  upon,  over,  or 
under  any  public  road  or  highway  of  this  State,  or  street  or  alley 
of  any  municipality,  or  the  right  of  way  of  any  railroad  or  other 
public  utility;  including  also  any  natural  gas  utility  authorized  by 
law  to  exercise  the  right  of  eminent  domain. 

3.  Producing  or  purchasing  natural  gas  and  transporting  or  caus- 
ing the  same  to  be  transported  by  pipe  lines  to  or  near  the  limits 
of  any  municipality  in  which  said  gas  is  received  and  distributed  or 
sold  to  the  public  by  another  public  utility  or  by  said  municipality, 
in  all  cases  where  such  business  is  in  fact  the  only  or  practically 
exclusive  agency  of  supply  of  natural  gas  to  such  utility  or  munic- 
ipality, is  hereby  declared  to  be  virtual  monopoly  and  a  business 
and  calling  affected  with  a  public  interest,  and  the  said  business 
and  property  employed  therein  within  this  State  shall  be  subject 
to  the  provisions  of  this  law  and  to  the  jurisdiction  and  regulation 
of  the  commission  as  a  gas  utility. 

Every  such  gas  utility  is  hereby  declared  to  be  affected  with  a 
public  interest  and  subject  to  the  jurisdiction,  control,  and  regulation 
of  the  commission  as  provided  herein.  (Acts  3d  called  sess.,  1920, 
p.  18.) 

Art.  6051.  May  enjoin  gas  pipe  line. 

The  operation  of  gas  pipe  lines  for  buying,  selling,  transporting, 
producing,  or  otherwise  dealing  in  natural  gas  is  a  business  which  in 
its  nature  and  according  to  the  established  method  of  conducting 
the  business  is  a  monopoly  and  shall  not  be  conducted  unless  such 
gas  pipe  line  so  used  in  connection  with  such  business  be  subject 
to  the  jurisdiction  herein  conferred  upon  the  commission.  The  attor- 
ney general  shall  enforce  this  provision  by  injunction  or  other 
remedy.     (Id.) 

Art.  6052.  Utility  office. 

Every  gas  utility  as  defined  herein  shall  have  an  office  in  one  of 
the  counties  of  this  State  in  which  its  property  or  some  part  thereof 
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is  located  and  shall  keep  in  said  office  all  books,  accounts,  papers, 
records,  vouchers,  and  receipts  which  the  commission  shall  require. 
No  books,  accounts,  papers,  records,  receipts,  vouchers,  or  other  data 
required  by  the  commission  to  be  so  kept  shall  be  at  any  time 
removed  from  this  State  except  upon  such  conditions  as  the  com- 
mission  may  prescribe.     (Id.) 

Art.  6053.  Regulation  of  utilities. 

The  commission,  after  due  notice,  shall  fix  and  establish  and 
enforce  the  adequate  and  reasonable  price  of  gas  and  fair  and  reason- 
able rates  of  charges  and  regulations  for  transporting,  producmg, 
distributing,  buying,  selling,  and  delivering  gas  by  such  pipe  lines 
in  this  State;  and  shall  establish  fair  and  equitable  rules  and  regu- 
lations for  the  full  control  and  supervision  of  said  gas  pipe  lines 
and  all  their  holdings  pertaining  to  the  gas  business  in  all  their 
relations  to  the  public,  a^  the  commission  may  from  time  to  time 
deem  proper;  and  establish  a  fair  and  equitable  division  of  the 
proceeds  of  the  sale  of  gas  between  the  compames  transporting 
or  producing  the  gas  and  the  companies  distributing  or  selling 
if  and  prescribe  and  enforce  rules  and  regulations  for  the  govern- 
ment and  control  of  such  pipe  lines  in  respect  to  their  gas  pipe 
lines    and    producing,    receiving,    transporting,    and    distributing 
facilities;  and  regulate  and  apportion  the  supply  of  gas  between 
towns,  cities,  and  corporations,  and  when  the  supply  of  ga^  con- 
trolled by  any  gas  pipe  line  shall  be  inadequate,  the  commission 
shall  prescribe  fair  and  reasonable  rules  and  regulations  requiring 
such  gas  pipe  lines  to  augment  their  supply  of  gas,  when  in  the 
judgment  of  the  commission  it  is  practicable  to  do  so;  and  it  shall 
exercise  its  power,  whether  upon  its  own  motion  or  upon  petition  by 
any  person,  corporation,  municipal  corporation,  county,  or  commis- 
sioner's  precinct  showing  a  substantial  interest  in  the  subject,  or  upon 
petition  of  the  attorney  general,  or  of  any  county  or  district  attorney 
in  any  county  wherein  such  business  or  any  part  thereof  may  be 
carried  on.     (Id.) 

Art.  6054.  Orders,  etc.,  reviewed. 

All  orders  and  agreements  of  any  company  or  corporation,  or 
any  person  or  persons  controUing  such  pipe  Hues  establishing  and 
prescribing  prices,  rates,  rules  and  regulations,  and  conditions  of 
service,  shall  be  subject  to  review,  revision,  and  regulation  by  the 
commission  on  hearing  after  notice  as  provided  for  herein  to  the 
person,  firm,  corporation,  partnership,  or  joint-stock  a^^^^^^j^^ 
owning  or  controlling  or  operating  the  gas  pipe  line  affected.     (Id.) 


Art.  6055.  To  refund  excess  charges. 

If  any  rate  or  charge  for  gas  or  for  service  or  for  meter  rental  or 
any  other  purpose  pertaining  to  the  operation  of  said  business  shall 
be  made  or  promulgated  by  any  person,  firm,  or  corporation  owning 
or  operating  any  gas  pipe  line,  or  in  the  event  of  an  inadequate 
supply  of  gas  or  inadequate  service  in  any  respect,  and  complaint 
against  same  shall  be  filed  by  any  person  authorized  by  the  preceding 
article  to  file  such  petition  and  such  complaint  is  sustained  in  whole 
or  in  part,  all  persons  and  customers  of  said  gas  pipe  line  shall  have 
the  right  to  reparation  or  reimbursement  of  all  excess  in  charges  so 
paid  over  and  above  the  proper  rate  or  charge  as  finally  determined 
by  the  commission  from  and  after  the  date  of  the  filing  of  such 
complaint.     (Id.) 

Art.  6056.  Operator's  reports. 

The  commission  may  require  of  all  persons  or  corporations  operat- 
ing, owning,  or  controlling  such  gas-pipe  lines  sworn  reports  of  the 
total  quantities  of  gas  distributed  by  such  pipe  lines  and  of  that  held 
by  them  in  storage,  and  also  of  their  source  of  supply,  the  number 
of  wells  from  which  they  draw  their  supply,  the  amount  of  pressure 
maintained,  and  the  amount  and  character  and  description  of  the 
equipment  employed,  and  such  other  matters  pertaining  to  the  busi- 
ness as  the  commission  may  deem  pertinent.     (Id.) 

Art.  6057.  Discrimination. 

No  such  pipe  line  public  utility  shall  discriminate  in  favor  of  or 
against  any  persons,  place,  or  corporation,  either  in  apportioning 
the  supply  of  natural  gas  or  in  its  charges  therefor;  nor  shall  any 
such  utility  directly  or  indirectly  charge,  demand,  collect,  or  receive 
from  anyone  a  greater  or  less  compensation  for  any  service  rendered 
than  from  another  for  a  like  and  contemporaneous  service,  provided 
this  shall  not  limit  the  right  of  the  commission  to  prescribe  different 
rates  and  regulations  for  the  use  of  natural  gas  for  manufacturing 
and  similar  purposes,  or  to  prescribe  rates  and  regulations  for 
service  from  or  to  other  or  different  places,  as  it  may  determine. 
(Id.) 

Art.  6058.  Appeal  from  city  control. 

When  a  city  government  has  ordered  any  existing  rate  reduced, 
the  gas  utility  affected  by  such  order  may  appeal  to  the  commission 
by  filing  with  it,  on  such  terms  and  conditions  as  the  commission 
may  direct,  a  petition  and  bond  to  review  the  decision,  regulation, 
ordinance,  or  order  of  the  city,  town,  or  municipality.    Upon  such 
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appeal  being  taken  the  commission  shall  set  a  hearmg,  and  may 
make  such  order  or  decision  in  regard  to  the  matter  involved  therein 
as  it  may  deem  just  and  reasonable.    The  commission  shall  hear 
such  appeal  de  novo.    Whenever  any  local  distributing  company  or 
concern  whose  rates  have  been  fixed  by  any  municipal  govermnent 
desires  a  change  of  any  of  its  rates,  rentals,  or  charges,  it  shall  make 
its  application  to  the  municipal  government  where  such  utility  is 
located,  and  such  municipal  government  shall  determine  said  apph- 
cation  within  60  days  after  presentation  unless  the  determmation 
thereof  may  be  longer  deferred  by  agreement.    If  the  municipal 
government  should  reject  such  application  or  fail  or  refuse  to  act  on 
it  within  said  60  days,  then  the  utility  may  appeal  to  the  commis- 
sion as  herein  provided.    But  said  commission  shall  determine  the 
matters  involved  in  any  such  appeal  within  60  days  after  the  filing 
by  such  utility  of  such  appeal  with  said  commission  or  such  further 
tbne  as  such  utility  shall  in  writing  agree  to,  but  the  rates  fixed  by 
such  municipal  government  shall  remain  in  full  force  and  effect  until 
ordered  changed  by  the  commission.     (Id.) 

Art.  6059.  Appeal  from  orders. 

If  any  gas  utility  or  other  party  at  interest  be  dissatisfied  with 
the  decision  of  any  rate,  classification,  rule,  charge,  order    act,  or 
recoilation  adopted  by  the  commission,  such  dissatisfied  utility  or 
party  may   file  a  petition   setting  forth  the  particular  cause  of 
objection  thereto  in  a  court  of  competent  jurisdiction  in  Travis 
County  against  the  commission  as  defendant.    Said  action  shall 
have  precedence  over  all  other  causes  on  the  docket  of  a  different 
nature  and  shall  be  tried  and  determined  as  other  cml  causes  in 
said  court.    Either  party  to  said  action  may  have  the  right  of 
appeal;  and  said  appeal  shall  be  at  once  returnable  to  the  appellate 
court,  and  said  action  so  appealed  shall  have  precedence  m  said 
appellate  court  of  all  causes  of  a  different  character  therein  pend- 
ino>     If  the  court  be  in  session  at  the  time  such  right  of  action 
accrues,  the  suit  may  be  filed  during  such  term  and  stand  ready  for 
trial   after   10  days'  notice.    In  all  trials  under  this   article  the 
burden  of  proof  shall  rest  upon  the  plaintiff,  who  must  show  by 
clear  and  satisfactory  evidence  that  the  rates,  regulations,  orders, 
classifications,  acts,  or  charges  complained  of  are  unreasonable  and 
unjust  to  it  or  them.     (Id.) 

Art.  6060.  Utility  tax. 

(Repealed  in  part;  see  note  below.)  Every  gas  utility  subject 
to  the  provisions  of  this  subdivision  on  or  before  the  1st  day  of 
January  and  quarterly  thereafter  shall  file  with  the  commi^ion 
a  statement,  duly  verified  as  true  and  correct  by  the  president, 


treasurer,  or  general  manager  if  a  company  or  corporation,  or  by 
the  owner  or  one  of  them  if  an  individual  or  copartnership,  showing 
the  gross  receipts  of  such  utility  for  the  quarter  next  preceding 
or  for  such  portion  of  said  quarterly  period  as  such  utility  may 
have  been  conducting  any  business,  and  at  such  time  shall  pay  into 
the  State  treasury  at  Austin  a  sum  equal  to  one-fourth  of  1  per  cent 
of  the  gross  income  received  from  all  business  done  by  it  within  this 
State  during  said  quarter.     (Id.) 

Note.— Acts  42d  Leg.  ch.  73,  sec.  10  provided:  "That  article  6060  of  the 
Revised  Civil  Statutes  of  1925,  except  in  so  far  as  it  imposes  a  license  fee  or  tax 
of  one-fourth  of  one  per  cent  against  persons  owning,  operating,  or  managing 
pipe  lines,  as  provided  in  sec.  2  of  article  6050,  is  hereby  repealed  and  said 
fund  shall  be  used  for  enforcing  the  provisions  of  articles  6050  to  6066, 
inclusive." 

Art,  6061.  Report  to  governor. 

The  commission  shall  on  December  1  of  each  year  make  a  full 
detailed  report  to  the  governor,  who  shall  transmit  the  same  to  the 
next  succeeding  session  of  the  legislature,  showing : 

1.  The  proceedings  of  said  commission  to  such  time  with  respect 
to  the  gas  utilities  defined  herein. 

2.  The  receipts  of  gross  income  taxes  from  all  sources,  indicating 
the  sources. 

3.  The  expenditures  made  under  and  in  accordance  with  this  sub- 
division, the  nature  of  such  expenditures,  including,  in  addition  to 
other  items  of  expenditures,  the  names,  titles,  nature  of  employment, 
salaries  of  and  payments  made  to  all  persons  employed  for  any  pur- 
pose under  the  terms  of  this  subdivision,  with  statement  of  traveling 
and  other  expenses  incurred  by  each  of  said  persons  and  approved 
by  the  commission.     (Id.) 

Art,  6062.  Penalties. 

Any  public  utility  as  herein  defined  violating  any  provision  of 
this  subdivision  or  failing  to  perform  any  duty  herein  imposed  or  to 
comply  with  any  valid  order  of  the  commission  when  not  stayed  or 
suspended  by  order  of  the  court  shall  be  subject  to  a  penalty  pay- 
able to  the  State  of  not  less  than  $100  nor  more  than  $1,000  for  each 
offense,  each  violation  to  constitute  a  separate  offense,  and  each  day 
that  such  failure  continues  shall  constitute  a  separate  offense.  An 
additional  penalty  of  a  like  amount,  together  with  reasonable  at- 
torney's fees,  may  also  be  recoverable  by  and  for  the  use  of  any 
person,  corporation,  or  association  of  persons  against  whom  there 
shall  have  been  unlawful  discrimination  as  herein  defined ;  such  suit 
to  be  brought  in  the  name  of  and  for  the  use  of  the  party  aggrieved. 

(Id.) 
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Art.  6063.  Receiver. 

Whenever  any  person,  firm,  or  corporation,  owning,  operating,  or 
controlling  such  gas  pipe  line  shall  violate  any  provision  hereof 
or  any  rule  or  regulation  of  the  commission,  the  commission  shall, 
whenever  in  its  judgment  the  public  interests  require  it,  apply  to  any 
court  of  this  State  having  jurisdiction  for  a  receivership  of  such 
concern  guilty  of  such  violation.  Such  receiver  shall  control  and 
manage  the  property  of  such  gas  pipe  line  under  the  direction  of 
the  court  as  provided  by  law  in  receivership  niatters  The  grounds 
for  appointment  of  receiver  provided  for  in  this  article  shall  be  in 
addition  to  other  grounds  provided  by  law.    (Id.) 

Art.  6064.  Duties  of  pipe-line  expert. 

The  supervisor  shall  likewise  assist  the  commission  in  the  per- 
formance of  its  duties  under  this  subdivision  under  the  direction 
of  the  commission,  under  such  rules  and  regulations  as  it  may 
prescribe.    (Id.) 

Art.  6065.  Employees  of  commission. 

The  commission  may  employ  and  appoint,  from  time  to  time,  such 
experts,  assistants,  accountants,  engineers,  clerks,  and  other  persons 
as  it  deems  necessary  to  enable  it  at  all  times  to  inspect  and  audit  all 
records  or  receipts,  disbursements,  vouchers,  prices,  pay  rolls,  time 
cards,  books,  and  official  records,  to  inspect  all  property  and  records 
of  the  utilities  subject  to  the  provisions  hereof,  and  to  perform  such 
other  services  as  may  be  directed  by  the  commission  or  under  ite 
authoritv.    Such  persons  and  employees  of  the  commission  shaU  be 
paid  for  the  service  rendered  such  sums  as  the  commission  may  fax 
The  number  of  employees  and  appointees  employed  or  appointed 
under  this  subdivision  and  the  sums  of  money  paid  to  them  for  tfaeir 
services  shall  be  subject  to  the  approval  of  the  board  of  control,  and  no 
employment  or  appointment  hereunder  shall  be  valid  without  such 
approval.    (Id.) 

Art.  6066.  Expenditures  limited. 

Omitted;  amended  1931,  42d  Leg.,  p.  319,  ch.  190,  sec.  1. 

SENATE  CONCURRENT  RESOLUTION  NO.  23 

LAWS  4  2D  LEGISLATURE,  REGULAR  SESSION 

Whereas  the  deplorable  situation  existing  in  the  oil  industry  caUs 
for  united  legislative  action  on  the  part  of  the  various  legislatures  of 
the  oil-producing  States  of  the  Union ;  now. 

Therefore,  be  it  resol\^d  by  the  Senate  of  Texas,  the  House  of 
Representatives  concurring.  That  a  committee,  entitled  a  "  committee 


to  study  oil,  gas,  and  minerals,"  be,  and  the  same  is  hereby,  created, 
consisting  of  twelve  members,  composed  of  the  Governor  of  the  State 
of  Texas,  the  attorney  general  of  Texas,  the  chairman  of  the  railroad 
commission,  and  four  members  of  the  Senate  of  Texas  appointed  by 
the  lieutenant  governor,  and  five  members  of  the  House  of  Repre- 
sentatives appointed  by  the  speaker  of  the  House  of  Representatives; 
that  this  committee  be,  and  the  same  is  hereby,  authorized  to  meet 
with  similar  committees  from  the  States  of  Oklahoma,  California, 
Arkansas,  Louisiana,  Kansas,  and  Wyoming  at  such  times  and  at 
such  places  as  the  committee  may  desire;  that  the  expenses  of  the 
members  of  said  committee  not  to  exceed  $5,000  be  paid  out  of  the 
contingent  fund  of  the  42d  Legislature  of  Texas;  that  the  legislatures 
of  the  various  States  affected,  the  chairman  of  the  commissions  of 
said  States  affecting  oil,  gas,  and  minerals,  and  the  governors  of  each 
of  said  States  be  invited  to  meet  with  said  committee  in  the  city  of 
Austin,  Texas,  at  a  date  as  early  as  possible,  to  study  and  consider 
all  oil,  gas,  and  mining  laws  of  the  various  States;  that  said  com- 
mittee and  the  various  committees  from  the  other  States  shall  meet 
and  discuss  the  laws  and  regulations  affecting  the  oil,  gas,  and 
minerals  of  said  States,  and  shall  recommend  back  to  the  various 
legislatures  a  uniform  code  affecting  the  oil,  gas,  and  mining 
industries  of  said  States. 

Approved  by  the  governor,  March  24,  1931. 

ACT  OF  NOV.  12,  1932 

S.  B.  1 

An  Act  regulating  crude  petroleum  oil  and  natural  gas  relative  to 
the  production,  transportation,  and  storage;  amending  section  1 
of  chapter  26  of  Acts  of  the  Forty-second  Legislature,  First  Called 
Session,  which  amended  article  6014  of  the  Revised  Civil  Statutes 
of  Texas  of  1925,  as  amended  by  Acts  of  the  Forty-first  Legislature, 
Regular  Session,  chapter  313,  changing  the  definitions  of  waste  and 
prohibiting  waste  as  defined,  and  eliminating  the  restrictions  upon 
the  power  of  the  commission  therein  contained,  and  eliminating  the 
last  paragraph  of  said  section,  and  providing  that  the  commission 
is  authorized  to  consider  any  or  all  of  the  definitions  of  waste  in 
making  rules,  regulations,  or  orders;  providing  that  the  Railroad 
Commission  of  Texas  can  not  regulate  as  waste  any  process  of 
refining  crude  petroleum  oil  and  can  not  restrict  or  limit  drilling 
of  wells  for  exploring  for  crude  petroleum  oil  or  natural  gas  or  both 
in  territory  not  known  to  produce  such  minerals,  and  can  not  restrict 
production  from  new  field  until  the  production  aggregates  10,000 
barrels  per  day,  except  to  prevent  waste;  and  providing  that  sub- 
division (k)  of  section  1  shall  not  apply  to  such  new  field  until  the 
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production  is  more  than  10,000  barrels  a  day ;  and  further  provid- 
in"  that  production  of  marginal  wells  as  defined  by  law  can  not 
be" restricted;   amending  section  5  of  chapter  26  of  Acts  of  the 
Forty-second  Legislature,  First  Called  Session,  by  addmg  to  the 
authority  and  duty  of  the  railroad  commission  that  of  inquiring 
into  the  market  demand  for  crude  petroleum  oil  and  natural  gas 
to  determine  whether  waste  exists  or  is  imminent,  and  to  require 
sworn  statements  as  to  the  market  demand  for  such  oil  and  gas,  and 
also  providing  for  methods  of  securing  information  as  to  produc- 
tion, storage,  and  transportation;  providing  for  the  limitation  of 
the  production  of  gas,  from  wells  producing  gas  only,  when  the  full 
production  creates  waste  or  is  in  excess  of  the  reasonable  market 
demand,  and  for  the  distribution  or  apportionment  of  the  allowable 
production ;  amending  section  7  of  chapter  26  of  the  Acts  of  the 
Forty-second  Legislature,  First  Called  Session,  by  eliminating  cer- 
tain provisions  therefrom  and  changing  others  so  that  as  amended 
said  section  provides  for  notice  and  hearings  by  the  Railroad  Com- 
mission of  Texas;  authorizing  such  commission  to  make  rules,  regu- 
lations, or  orders  to  correct,  prevent,  or  lessen  waste;  provides  for 
the  distribution  of  the  allowable  production  of  crude  petroleum  oil 
and  natural  gas;  requires  compliance  with  rules,  regulations,  or 
orders  of  the  said  commission ;  and  provides  for  revocation,  amend- 
ment, renewal,  and  extension  of  rules,  regulations,  or  orders  upon 
certain  conditions;  providing  for  prevention  of  discrimination  as 
between  common  sources  of  supply  of  crude  petroleum  oil  and  for 
allocations  of  the  allowable  or  reasonable  market  demand  to  pre- 
vent discrimination;  providing  that  the  railroad  commission  shaU 
consider  and  protect  the  rights  and  interests  of  the  purchasing  and 
consuming  public  of  crude  oil  and  its  products,  and  that  if  section 
6-A  be  unconstitutional  the  remaining  parts  of  this  act  would 
have  been  included;  amending  section  15  of  chapter  26  of  Acts  of 
the  Forty-second  Legislature,  First  Called  Session,  which  amended 
article  6(>29  of  the  Eevised  Civil  Statutes  of  Texas  of  1925,  requirmg 
the  said  commission  to  make  and  enforce  rules,  regulations,  or 
orders,  and  to  do  all  things  necessary  for  the  conservation  of  crude 
petroleum  oil  or  natural  gas  and  the  prevention  of  waste  and  in]Uij 
to  adjoining  property,  and  specifying  certain  purposes  fo^  the  "aak- 
ing  of  rules,  regulations,  or  orders;  amending  section  8  of  chapter 
26  of  Acts  of  the  Forty-second  Legislature,  First  Called  Session, 
providing  for  judicial  review  of  laws  relating  to  conservation  of 
crude  petroleum  oil  or  natural  gas,  and  rules,  regulations,  or  orders 
issued  thereunder;  fixing  the  jurisdiction  for  review  m  court  and 
providing  procedure  therein;  fixing  the  burden  of  proof  and  estab- 
Ushing  prima  facie  validity  of  laws  and  rules,  orders,  and  regula. 
tions  of  said  commission;  providing  that  if  any  part  of  this  act  be 
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held  unconstitutional  the  remaining  portions  shall  nevertheless  be 
valid;  making  this  act  cumulative  of  all  laws  not  inconsistent  here- 
with and  not  expressly  repealed  or  amended,  and  defining  certain 
terms;  expressly  providing  that  no  provision  of  Acts  of  Forty- 
first  Legislature,  Fifth  Called  Session,  chapter  36,  known  as  the 
conmion  purchaser  act,  as  amended,  is  amended  except  section  ll-^J 
of  Acts  of  Forty-second  Legislature,  First  Called  Session,  chapter 
28,  which  is  repealed;  and  no  provision  of  senate  bill  337,  passed 
by  Forty-second  Legislature,  Regular  Session,  known  as  marginal 
well  bill,  is  amended,  and  that  antitrust  and  monopoly  laws  are  not 
in  any  way  changed,  altered,  modified,  diminished,  affected,  or  re- 
pealed or  authorized  to  be  violated,  and  such  laws  shall  control  over 
any  conflicting  sections  or  parts  thereof;  repealing  section  9  of 
chapter  26  of  Acts  of  the  Forty-second  Legislature,  First  Called 
Session,  and  section  11-J  of  chapter  28  of  Acts  of  the  Forty-second 
Legislature,  First  Called  Session,  and  all  other  laws  and  parts  of 
laws  in  conflict  herewith;  providing  that  the  provisions  of  this 
act  shall  terminate  September  1,  1935,  and  declaring  an  emergency. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
Section  1.  That  section  1  of  chapter  26  of  Acts  of  the  Forty- 
second  Legislature,  First  Called  Session,  is  hereby  amended  so  that 
the  same  shall  hereafter  read  as  follows : 

Section  1.  Article  6014  of  the  Revised  Civil  Statutes  of  1925,  as 
amended  by  chapter  313,  Acts  of  the  Regular  Session  of  the  Forty- 
first  Legislature,  is  hereby  amended  so  that  the  same  shall  hereafter 
read  as  follows : 

Note. — See  Article  6014,  supra,  for  the  balance  of  this  section  as  it  appeared 
in  S.  B.  1. 

Sec.  2.  The  Railroad  Commission  of  Texas  shall  have  no  authority 
to  make  any  rule,  regulation,  or  order,  or  in  any  wise  determine  or 
hold,  that  any  mode,  manner,  or  process  of  refining  crude  petroleum 
oil  constitutes  waste. 

Nothing  in  this  act  shall  be  construed  as  granting  to  the  Railroad 
Commission  of  Texas  any  power  or  authority  to  restrict,  or  in  any 
manner  limit,  the  drilling  of  wells  for  the  purpose  of  exploring  for 
crude  petroleum  oil  or  natural  gas  or  both  in  territory  not  known 
to  produce  either  such  oil  or  gas. 

The  Railroad  Commission  of  Texas  shall  not  restrict  the  produc- 
tion of  crude  petroleum  oil  from  any  new  field  brought  into  pro- 
duction by  such  exploration  until  such  total  production  therefrom 
aggregates  10,000  barrels  of  crude  petroleum  oil  per  day,  unless  such 
restriction  results  from  the  enforcement  of  rules,  regulations,  or 
orders  dealing  with  the  method  or  mannei  of  producing,  storing, 
or  transporting  crude  petroleum  oil  therefrom  to  prevent  physical 
waste  occurring  in  such  new  field ;  provided,  however,  the  production 
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of  any  such  new  field  shall  not  be  limited  by  the  application  of 
subdivision  (k)  of  section  1  hereof  until  the  production  of  such  new 
field  is  more  than  10,000  barrels  per  day.  ^^  „x. 

Nothing  in  section  1  hereof  shall  be  construed  to  authorize  the 
limitation  of  production  of  marginal  wells,  as  ^ch  marginal  wells 
are  now  defined  by  statute,  below  the  amount  fixed  by  statute  for 

'""seT  3. 'section  5  of  chapter  26  of  Acts  of  the  Forty-second  Legis- 
lature, First  Called  Session,  is  hereby  amended  so  that  the  same 
shall  hereafter  read  as  follows : 

NoTE.-For  balance  of  the  text  of  this  section  see  article  e049c,  section  5, 
supra. 

Sec  4.  Whenever  the  full  production,  from  wells  producing  gas 
onlv,  from  any  common  source  of  supply  of  natural  gas  in  this 
State  is  in  excess  of  the  reasonable  market  demand,  the  railroad 
commission  shall  inquire  into  the  production  and  reasonable  market 
demand  therefor  and  shall  determine  the  allowable  production  from 
cuch  common  source  of  supply,  which  shall  be  the  reasonable  market 
demand  which  can  be  produced  without  waste,  and  the  commission 
shall  allocate,  distribute,  or  apportion  the  allowable  production 
from  such  common  source  of  supply  among  the  various  producers 
on  a  reasonable  basis,  and  shall  limit  the  production  of  each  pro- 
ducer to  the  amount  allocated  or  apportioned  to  such  producer. 

Sec  5  Section  7  of  chapter  26  of  Acts  of  the  Forty-second  Legis- 
lature, First  CaUed  Session,  is  hereby  amended  so  that  the  same 
chall  hereafter  read  as  follows : 

XOTEL-For  balance  of  the  text  of  this  section  see  article  6<M9c,  section  7, 
supra. 

Sec  6   In  order  to  prevent  unreasonable  discrimination  in  favor  of 
one  common  source  of  supply  of  crude  petroleum  oil  as  against 
another,  and  upon  written  complaint  and  proof  of  such  discrimina- 
tion the  Railroad  Commission  of  Texas  is  authorized  to  allocate  or 
apportion  the   allowable  production   among  the  various  common 
sources  of  supply  of  crude  petroleum  oU  in  the  State;  provided,  how- 
ever that  in  allocating  or  ascertaining  the  reasonable  market  demand 
for  the  whole  State  the  reasonable  market  demand  of  one  common 
source  of  supply  shall  not  be  discriminated  against  i^  favor  of  any 
other  common  source  of  supply;  and  provided  further,  that  the  Kail- 
road  Commission  of  Texas  shall  ascertain  the  reasonable  market 
demand  of  each  such  respective  common  source  of  supply  as  the  basis 
for  determining  the  allotments  to  be  assigned  each  such  respective 
common  source  of  supply,  to  the  end  that  such  discrimination  may 
be  prevented. 
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Sec.  6-A.  It  is  further  provided  that  in  the  administration  of  this 
act  the  Railroad  Commission  of  Texas  shall,  at  all  times,  take  into 
consideration  and  protect  the  rights  and  interests  of  the  purchasing 
and  consuming  public  of  crude  oil,  and  all  of  its  products,  such  as 
gasoline  and  lubricating  oil;  provided,  however,  that  if  this  section 
6-A  be  held  for  any  reason  unconstitutional  the  remaining  sections 
of  this  bill  shall,  nevertheless,  be  valid ;  and  it  is  declared  that  such 
remaining  portions  would  have  been  included  in  this  act  though  this 
particular  section  had  been  omitted. 

Sec.  7.  Section  15  of  chapter  26  of  Acts  of  the  Forty-second  Leg- 
islature, First  Called  Session,  is  hereby  amended  so  that  the  same 
shall  hereafter  read  as  follows : 

Sec.  15.  Article  6029  of  the  Revised  Civil  Statutes  of  1925  is 
hereby  amended  so  that  it  shall  hereafter  read  as  follows: 

Note. — For  balance  of  the  text  of  this  section,  see  Article  6029. 

Sec.  8.  Section  8  of  Chapter  26  of  Acts  of  the  Forty-second  Legis- 
lature, First  Called  Session,  is  hereby  amended  so  that  the  same  shall 
hereafter  read  as  follows : 

Note. — For  balance  of  the  text  of  this  section,  see  Article  6049-c,  section  8, 
supra. 

Sec.  9.  If  any  section,  subdivision,  paragraph,  sentence,  clause,  or 
word  of  this  act  be  held  to  be  unconstitutional,  the  remaining  por- 
tions of  same  shall,  nevertheless,  be  valid;  and  it  is  declared  that 
such  remaining  portions  would  have  been  included  in  this  act  though 
the  unconstitutional  portions  had  been  omitted. 

Sec.  10.  This  act  shall  be  cumulative  of  all  laws  of  the  State  of 
Texas,  not  inconsistent  herewith  and  not  hereby  expressly  repealed 
or  amended,  and  the  words  "  crude  petroleum  oil "  and  "  natural 
gas  "  as  used  herein  are  not  to  be  construed  as  referring  to  different 
substances  than  those  referred  to  herein  and  in  existing  statutes  by 
the  use  of  the  usual  words  "  oil "  and  "  gas."  The  word  "  conmiis- 
sion  "  shall  mean  the  Railroad  Commission  of  Texas.  The  words 
"  pool,"  "  common  pool,"  "  field,"  and  "  common  source  of  supply  " 
shall  mean  a  common  reservoir. 

Sec.  11.  Section  9,  chapter  26,  of  the  Acts  of  the  Forty-second 
Legislature,  First  Called  Session,  and  also  section  11-J,  chapter  28, 
of  Acts  of  the  Forty-second  Legislature,  First  Called  Session,  and 
all  other  laws  and  parts  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  12.  Nothing  in  this  act  shall  be  construed  to  repeal  chapter 
thirty-six  of  Acts  of  the  Forty-first  Legislature,  Fifth  Called  Ses- 
sion, known  as  the  common  purchaser  bill,  and  amendments  thereto, 
except  as  specifically  repealed  hereby  or  inconsistent  herewith;  and 
this  act  shall  not  be  construed  to  repeal  or  modify  senate  bill  No.  337, 
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passed  by  the  Forty-second  Legislature,  at  its  regular  session,  known 

as  the  marginal  well  bill.  . 

Sec  13  It  is  especially  provided  that  nothing  herein  shall  in  any 
manner  ailect,  alter,  diminish,  change,  or  modify  the  antitrust  and/or 
monopoly  statutes  of  this  State,  and  that  no  provision  of  this  act 
shall  in  any  manner  directly  or  indirectly  authorize  a  violation  of 
such  antitrust  and/or  monopoly  statutes,  and  in  this  connecuon  it  is 
hereby  declared  and  especially  provided  by  the  Legislature  of  the 
State  of  Texas  enacting  this  legislation  that  notwithstanding  the  pro- 
visions of  sections  10, 11,  and  12,  or  any  other  sections  of  this  act,  it 
is  the  legislative  intent  that  no  provision  of  this  act  shall  in  any 
manner  affect,  alter,  diminish,  or  amend  any  provision  of  the  anti- 
trust and/or  monopoly  statutes  of  this  State,  or  m  ^^^  ^^^f'"'^ 
authorize  a  violation  of  such  antitrust  and/or  monopoly  statutes ; 
and  it  is  further  especially  provided  that  if  any  provision  of  this  act 
shall  be  so  construed  by  any  court  of  this  State  as  to  in  any  manner 
affect,  alter,  diminish,  or  modify  any  provision  of  the  antitrust 
and/or  monopoly  statutes  of  this  State,  then  in  that  event  aay  such 
section,  subsection,  sentence,  or  clause  or  any  provision  of  this  act  «, 
construed  as  conflicting  with  said  monopoly  and/or  antitrust  statutes, 
it  is  hereby  declared  null  and  void  rather  than  the  antitrust  and/or 
monopoly  statutes  of  this   State.    The   legislative   intent  herein 
expreLd  is  to  prevail  and  take  precedence  over  the  V^ov^^^r^  ^J 
sections  10,  11,  and  12,  or  any  other  section  or  sections  of  this  a«t, 
regardless  of  any  statement  therein  to  the  contrary. 

Sec.  14.  The  provisions  of  this  act  shall  end  and  terminate  Sep- 
tember 1st,  1935.  .  i  *  *u„  ««n 
Sec  15  The  fact  that  the  present  laws  are  madequate  for  the  con- 
servation of  oil  and  gas,  the  prevention  of  waste,  and  the  protection 
of  the  rights  of  the  various  owners  of  oil  and  gas  lands  creates  an 
emergency  and  an  imperative  public  necessity  that  the  constitutional 
rule  which  requires  bills  to  be  read  on  three  several  days  be  suspended, 
and  it  is  hereby  suspended,  and  this  act  shall  take  effect  and  be  m 
force  from  and  after  its  passage,  and  it  is  so  enacted. 

SUMMARY  OF  REGULATIONS 

OIL  AND  GAS  CDtCITLAK  NO.    14;   KAILROAD  COMMISSION   OF  TEXAS 

MAY  1,  1931 

KuLE  1.  Waste  prohibited :  See  art.  6014,  as  amended  by  act  of 
March  29,  1929,  sec.  2. 

KuLE  2.  Waste  defined:  See  art.  6014,  as  amended  by  act  of  March 
29,  1929,  sec.  2. 
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Rule  3.  Gas  to  be  confined — Strata  to  be  protected :  "  Whenever 
natural  gas  in  commercial  quantities,  in  a  well-defined  gas-bearing 
stratum  known  to  contain  natural  gas  in  such  quantities,  is  encount- 
ered in  any  well  drilled  for  oil  or  gas  in  this  State,  such  gas  shall  be 
confined  to  its  original  stratum  until  such  time  as  the  same  can  be 
produced  and  utilized  without  waste,  and  all  such  strata  shall  be  ade- 
quately protected  from  infiltrating  waters.  But  this  rule  shall  not 
prevent  the  drilling  deeper  in  search  for  oil  in  any  well,  if  such  drill- 
ing shall  be  prosecuted  with  diligence  and  if  said  gas  be  confined  in 
its  stratum  and  protected  as  aforesaid  upon  the  completion  of  such 
well;  but  at  any  time  after  the  expiration  of  seven  days  from  the 
penetration  of  such  gas-bearing  stratum,  even  though  such  drilling 
deeper  is  being  prosecuted  with  diligence,  the  railroad  commission, 
or  its  conservation  agent  or  any  deputy  of  the  latter,  may  require 
such  gas-bearing  stratum  to  be  cased  off  and  so  protected,  if  in  their 
judgment  it  shall  be  reasonably  necessary  and  proper  to  do  so." 
(Rule  3  amended  November  12, 1921.) 

Rule  4.  Approved  methods  of  preventing  waste  to  be  used: 
"All  operators,  contractors,  or  drillers,  pipe-line  companies,  or  gas- 
distributing  companies  drilling  for  or  producing  crude  oil  or  natural 
gas,  or  piping  oil  or  gas  for  any  purpose,  shall  use  every  possible 
precaution  with  the  most  approved  methods  to  stop  and  prevent 
waste  of  oil  and  gas,  or  both,  in  drilling  and  producing  operations, 
storage,  or  in  piping  or  distributing,  and  shall  not  wastefully  utilize 
oil  or  gas,  or  allow  same  to  leak  or  escape  from  natural  reservoirs, 
wells,  tanks,  containers,  or  pipes." 

Rule  5.  "  Commercial  quantities "  defined :  "Any  gas  stratum 
showing  a  well-defined  gas  sand  and  producing  gas  shall  be  consid- 
ered capable  of  producing  gas  in  commercial  quantities,  and  any  gas 
coming  from  such  a  stratum  of  sand  shall  be  considered  a  conmiercial 
quantity,  and  such  stratum  of  sand  shall  be  protected  the  same  as 
under  rule  3." 

Rule  6.  Gas  to  be  taken  ratably.  Revoked ;  see  circular  14,  May 
1,  1923. 

Rule  7.  Commission  will  regulate  the  taking  of  natural  gas :  "  The 
Railroad  Commission  of  Texas  will,  as  occasion  arises,  prescribe  rules 
and  regulations  for  the  determination  of  the  natural  flow  of  any 
well  or  wells  in  this  State,  and  will  regulate  the  taking  of  natural 
gas  from  any  and  all  common  sources  of  supply  within  the  State 
so  as  to  prevent  waste,  protect  the  interests  of  the  public  and  of  all 
those  having  a  right  to  produce  therefrom,  and  to  prevent  unreason- 
able discrimination  in  favor  of  one  common  source  of  supply  as 
against  another." 
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KuLE  8.  Gas  to  be  metered. 

Rule  9.  Notice  of  intention  to  drill  or  deepen :  "  Notice  shaU  be 
given  to  the  Railroad  Commission  of  Texas  or  its  agents  of  the  in- 
tention to  drill  or  deepen  any  well  or  wells  and  of  the  exact  location  of 
each  and  every  such  well.  In  case  of  drilling,  notice  shall  be  g^ven 
at  least  five  days  prior  to  the  commencement  of  drilling  operations. 
(Blanks  for  notification  and  reports  can  be  obtained  by  application 
to  the  Railroad  Commission  of  Texas  or  its  conservation  agent  in 
the  field.)" 

Rule  9a.  Notice  of  intention  to  plug. 

Rule  10.  Plugging  dry  and  abandoned  wells.  Manner  and  notice 
specified. 

NcxTE.— In  Southioestern  Oil  d  Gas  Co.  v.  Kimhall  OU  d  DeveWpment  Co.,  224 
S  W  1111  (Tex.  Civ.  App..  1920),  the  lessor  sued  to  enjoin  the  lessee  from  re- 
nioving  casing,  relying  on  a  lease  provision  giving  lessor  the  right  to  drill  deeper 
in  the  event  of  abandonment.  The  injunction  was  granted,  the  court  citing  the 
requirement  of  plugging  of  the  well  in  the  event  casing  was  pulled,  and  hold- 
ing that  thereby  the  plaintiff's  contractual  right  to  drill  deeper  would  be  lost. 

Rule  11.  Log  and  plugging  record  to  be  filed  with  the  commission. 

Rule  12.  Proper  anchorage  to  be  laid. 

Rule  13.  Equipment  for  conserving  natural  gas  shall  be  provided 
before  drilling  in. 

Rule  14.  Separate  slush  pit  to  be  provided. 

Rule  15.  Wells  not  to  be  permitted  to  produce  oil  and  gas  from 
different  strata :  "  No  well  shall  be  permitted  to  produce  both  oii  and 
gas  from  different  strata  unless  it  be  in  such  a  manner  as  to  prevent 
waste  of  any  character  to  either  product  and  in  accordance  with 
rule  3." 

Rule  16.  Strata  to  be  sealed  off :  "  No  well  shaU  be  driUed  through 
or  below  any  oil,  gas,  or  water  stratum  without  sealing  off  such 
stratum  or  the  contents  thereof,  after  passing  through  the  sand, 
either  by  the  mud-laden  fluid  process  or  by  casing  and  packers,  re- 
gardless of  volume  or  thickness  of  sand :  Provided,  This  rule  shall  be 
subject  to  rule  3  as  that  rule  relates  to  natural  gas." 

Rule  17.  Density  of  mud  fluid  where  well  containing  water  is 
drilled  into  oil  or  gas-producing  strata. 

Rule  18.  Mud-laden  fluid  to  be  applied  in  puUing  or  redeeming 
casing. 
Rule  19.  Mud-laden  fluid— when  to  be  applied  to  completed  wells. 

Rule  20.  Fresh  water  to  be  protected. 
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Rule  21.  Separating  devices  for  oil  and  gas  to  be  installed. 

Rule  22.  Gas  wells  not  to  produce  from  different  sand::  at  the 
same  time  through  the  same  string  of  casing :  "  No  gas  well  shall 
be  permitted  to  produce  gas  from  different  levels,  sands,  or  strata  at 
the  same  time  through  the  same  string  of  casing,  and  when  gas  upon 
being  found  is  not  needed  for  immediate  use,  the  same  shall  be 
confined  in  its  original  stratum  until  such  time  as  the  same  can  be 
produced  and  utilized  without  waste,  and  in  confining  gas  to  its 
original  place  the  mud-laden  fluid  process  shall  be  used  unless  the 
character  of  the  formation  involved  is  sufficiently  ascertained  and 
understood  to  know  that  the  casing  and  packer  method  with  Braden- 
head  attachment  can  be  safely  applied  and  competently  used,  and 
in  the  use  of  the  casing,  packing,  and  Braden-head  method,  separate 
strings  of  casing  shall  be  run  to  each  sand." 

Rule  23.  Shooting  of  wells  regulated. 

Note. — Comanche  Duke  Co.  v.  Teaas  Pacific  Coast  d  Oil  Co.,  298  S.  W.  554 
(Com.  App.  Tex.,  1927),  Revg.  274  S.  W.  193,  sustained  a  right  to  damages  on 
belialf  of  one  well  owner  on  account  of  salt  water  intruision  occasioned  by 
explosion  of  a  large  shot  of  nitroglycerin  in  an  adjoining  well.  Rule  23  was  not 
cited. 

Rule  24.  Gage  to  be  taken — reports  to  the  commission.  (Open 
flow  and  rock  pressure  test  quarterly.) 

Rule  25.  Production  of  gas  to  be  restrained  to  50  per  cent  of 
potential  capacity :  "  When  the  gas  from  any  well  is  being  used, 
the  flow  or  production  thereof  shall  be  restrained  to  50  per  cent 
of  the  potential  capacity  of  the  same;  that  is  to  say,  in  any  day 
(24  hours)  the  well  shall  not  be  permitted  to  flow  or  produce  more 
than  one-half  of  the  potential  capacity  thereof  as  shown  by  the  last 
quarterly  gage:  Provided,  That  this  rule  shall  not  apply  to  casing- 
head  gas :  And  provided  further,  That  in  cases  of  emergency,  greater 
production  may  be  used  after  special  authority  therefor  has  been 
secured  from  the  Railroad  Commission  of  Texas."  (Rule  25  amended 
November  12,  1921.) 

Note. — Sustained  in  Magnolia  Petroleum  Co.  v.  Stroud,  3  S.  W.  (2d)  462 
(1928),  which  limited  gas  royalties  to  the  agreed  percentage  of  the  allowable 
production  rather  than  of  the  open  flow  of  the  well. 

Rule  26.  Notification  of  fires  and  breaks  or  leaks  required. 

Rule  27.  Reports  from  pipe-line  companies :  "  The  Railroad  Com- 
mission of  Texas  will,  from  time  to  time,  require  oil  and  gas  pipe- 
line companies  to  make  reports  to  the  commission  showing  wells 
connected  with  their  lines  during  any  month,  the  amount  of  pro- 
duction taken  therefrom,  names  of  parties  from  whom  oil  and  gas 
are  purchased,  and  the  amount  of  oil  or  gas  purchased  therefrom; 
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and  all  oil  and  gas  pipe-line  companies  shall,  in  addition  to  other 
reports  required  by  the  rules  of  the  commission,  furnish  to  the  com- 
mission duplicates  of  all  reports  made  to  the  State  comptroller 
under  the  oil  and  gas  gross  production  tax  laws.  The  commission 
will,  in  case  of  overproduction  or  for  any  other  reason  which  it 
deems  urgent,  require  oil  or  gas  pipe-line  companies  to  furnish  daily 
reports  of  the  amount  of  oil  or  gas  purchased  or  taken  from  different 
wells  or  parties." 

Rule  28.  Pipe-line  companies— Connection  with  oil  or  gas  wells: 
'•  Pipe-line  companies  shall  not  connect  with  oil  or  gas  wells  until 
the  owners  or  operators  thereof  shall  furnish  a  certificate  from  the 
Railroad  Commission  of  Texas  that  the  conservation  laws  of  the 
State  have  been  complied  with:  Provided,  This  rule  shall  not  pre- 
vent the  temporary  connection  with  any  well  or  wells  in  order  to 
take  care  of  production  and  prevent  waste  until  opportunity  shall 
have  been  given  the  owner  or  operator  of  said  well  to  secure  cer- 
tificate showing  compliance  with  the  conservation  laws  of  the  State." 

XoTE.— Cited  in  Oxford  Oil  Co.  v.  Atlantic  Oil  d  Producing  Co.,  16  Fed.  (2d) 
639  (1926),  which  sustained  Rule  37.  Affirmed  in  22  Fed.  (2d)  597,  Cert,  den., 
277  U.  S.  585,  48  Sup.  Ct.  433,  72  L.  Ed.  1000  (1928). 

Rule  29.  Certificates— Showing  compliance  with  conservation  laws 
and  rules  prior  to  connection:  ''Owners  or  operators  of  oil  or  gas 
wells  shall,  before  connecting  with  any  oil  or  gas  pipe  line,  secure 
from  the  Railroad  Conmiission  of  Texas  a  certificate  showing  com- 
pliance with  the  oil  and  gas  conservation  laws  of  the  State  and  con- 
servation orders  of  the  commission :  Provided^  That  this  rule  shall 
not  prevent  temporary  connection  with  pipe  lines  in  order  to  take 
care  of  production  until  opportunity  shall  have  been  given  for 
securing  such  certificate :  Provided  further^  That  the  owners  or  oper- 
ators of  such  wells  shall,  in  a  known  or  proven  field,  make  applica- 
tion for  such  certificate  in  anticipation  of  production." 

Note  1.— Cited  in  Oxford  OU  Co.  v.  Atlantic  Oil  d  Producing  Co.,  16  Fed.  (2d) 
639  (1926),  which  sustained  Rule  37.    Affirmed  in  22  Fed.  (2d)  597. 

Note  2.— Rule  29  was  sustained  in  Qilmore  v.  8traughan,  10  S.  W.  (2d)  589, 
in  which  a  pipeline  company  was  held  not  obligated  to  connect  to  wells  drilled 
in  violation  of  Rule  37,  and  for  which  the  land  owner  had  not  obtained  the 
certificate  required  by  Rule  29. 

Rule  30.  Drilling  records  to  be  kept. 

RuLF.  31.  Conservation  agents  to  have  access  to  all  wells  and  all 
well  records. 

Note.— Cited  in  Oxf&rd  Oil  Co.  v.  Atlantic  Oil  d  Producing  Co.,  16  Fed.  (2d) 
639  (1926),  which  sustained  Rule  37.    Affirmed  in  22  Fed.  (2d)  597. 

Rule  32.  Books  to  be  kept— Reports  to  be  made  (stock  sales). 
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Rule  33.  Notice  to  contractors,  drillers,  and  others  to  obsen'e 
rules. 

Note.— Cited  in  Oxford  Oil  Co.  v.  Atlantic  Oil  d  Producing  Co..  16  Fed-.  (2d) 
689  (1926),  which  sustained  Rule  37.     Affirmed  in  22  Fed.   (2d)  597. 

Rule  34.  Conservation  agents — Cooperation  with  Federal  inspec- 
tors  (Bureau  of  Mines)   provided. 

Rule  35.  Conservation  agents  to  enforce  these  rules. 

Note. — Cited  in  Oxford  Oil  Co.  v.  Atlantic  Oil  d  Prodming  Co..  16  Fed.  (2dj 
639  (1926),  which  sustained  Rule  37.     Affirmed  in  22  Fed.  (2d)  597. 

Rule  36.  Permits  for  pipe  lines :  "  No  pipe  line,  whether  a  common 
carrier  or  not,  shall  be  used  to  transport  oil  or  gas  from  any  tract  of 
land  within  this  State,  except  to  another  tract  immediately'  adjoining, 
without  a  permit  from  the  Railroad  Commission  of  Texas.  Appli- 
cation for  such  permit  shall  be  made  upon  the  form  prescribed  bv  the 
Railroad  Commission  of  Texas,  and  such  permit  will  be  granted 
when  the  Railroad  Commission  of  Texas  is  satisfied,  from  such 
application  and  the  evidence  in  support  thereof,  and  its  own  investi- 
gation, that  the  proposed  line  is,  or  will  be,  so  laid,  equipped,  and 
managed  as  to  reduce  to  a  minimum  the  possibility  of  waste. 

"  Such  permit,  if  granted,  shall  be  valid  for  only  one  year,  and 
shall  be  revocable  at  any  time  after  hearing  had  on  10  days'  notice, 
if,  in  the  judgment  of  the  commission,  any  line  is  so  unsafe  or  so 
improperly  equipped  or  managed  as  to  be  likely  to  cause  waste; 
or  if,  in  the  judgment  of  the  railroad  commission,  the  owner  or 
operator  of  such  line  in  the  operation  thereof  is  violating  the  acts 
of  the  thirty-sixth  legislature,  chapter  155,  being  an  act  to  conserve 
the  oil  and  gas  resources  of  the  State  of  Texas,  or  any  rule  or 
regulation  of  the  railroad  commission  enacted  under  and  in  pur- 
suance of  said  act." 

Rule  37.  Spacing  of  wells:  "No  well  for  oil  or  gas  shall  here- 
after be  drilled  nearer  than  300  feet  to  any  other  completed  or  drill- 
ing well  on  the  same  or  adjoining  tract  or  farm;  and  no  well  shall 
be  drilled  nearer  than  150  feet  to  any  property  line:  Provided,  That 
the  commission,  in  order  to  prevent  waste  or  to  protect  vested  riglits. 
will  grant  exceptions  permitting  drilling  within  shorter  distances 
than  as  above  prescribed,  upon  application  filed  fully  stating  the 
facts,  notice  thereof  having  first  been  given  to  all  adjacent  lessees 
affected  thereby.  Rule  37  shall  not  for  the  present  be  enforced 
within  the  proven  oil  fields  of  the  Gulf  coast." 

XoTi:  1.— Oxford  Oil  Co.  v.  Atlantic  Oil  d  Producing  Co.,  16  F.  (2d)  6:^,0  (1U26K 
aflfd.  22  F.  (2d)  597,  C.  C.  A.  5,  1927,  Cert,  den.,  277  U.  S.  5S5,  72  L.  Ed.  1000.  48 
Sup.  Ct.  433  (1928),  held  this  lule  valid  in  refusing  an  injunction  and  damages 
for  failure  of  the  Railroad  Commission  to  grant  a  drilling  permit  for  10  wells  on 
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a  strip  3,190  feet  loug  and  36  to  57  feet  wide.    The  '^^^'^Z^r^Zlnl. 
(2  according  to  Railroad  Commission  v.  Bass.  10  S.  W.  (2d)  586,  589,  mvol  - 

iX^same  facts).  In  the  Oxford  case  the  attack  was  on  the  com~ns 
authorW  to  promulgate  rule  37;  in  the  Bass  case,  below,  the  reasonableness  of 
the  oarticular  application  of  it  was  attacked. 

Vc^l^RaarL  commissi^  v.  Bass,  10  S.  W.  (2d)  586,  held  -a-naf  the 
samHrder  attacked  in  Oxford  Oil  Co.  v.  Atlantio  Oil  d  Producing  Co.,  16  Fed. 
?^^  ^9  22  Fed    (2d)  597,  and  reversed  an  injunction  against  the  commission. 

].^lo^''cr:LL/v.^aklOS.W.  (2d)  ^S^./i-f  ^%Vrr72dr589'    ' 
lion  in  the  same  case.     See  also  Oihnore  v.  StraugJian,  10  b.  W.   (2d)   589, 
involving  the  same  facts  (cited  under  Rule  29).  ^  „  ^   .       _     ^    ^frnuR» 

XoiB  3 -Cited  but  not  passed  upon  in  Humhle  Oil  d  Refinvng  Co.  v.  8trauss, 
243  S  W.  528  (1922)  :  *' We,  however,  think  the  legislature  has  the  power  to 
authorize  rules  for  conserving  and  preventing  waste  of  oil."  .^.^^^H^n  was 

NOTE  4  -Held  to  be  a  valid  exercise  of  the  police  power,  but  an  injunction  was 
deni^the  commission  against  drilling  of  a  well  in  violation  of  thi.  order  on  the 
g^^^Ld  Of  the  commission's  failure  to  pass  upon  the  <^efendant'yppUc^^^^^^^ 
for  a  drilling  permit  for  five  months.  State  v.  Jarmm,  25  S.  W.  (2d)  93b 
(Tex.  Civ.  App.,  1930). 
Rule  38.  ^laps  or  sketches. 

Rule  39.  Fire  hazard  precautions  (adopted  May  1,  1920) : 
'•(1)  All  permanent  oil  tanks  or  battery  of  tanks  must  be  sur- 
rounded by  a  dike  or  ditch  of  at  least  the  capacity  of  the  tank  or 
battery  of  tanks. 

"(2)  No  flow  tank,  unless  it  is  entirely  buried,  or  other  oil  tank  of 
any  size  shall  hereafter  be  placed  nearer  than  150  feet  to  any  derrick, 
rig,  building,  power  plant,  or  boiler  of  any  description,  except  where 
topography  does  not  permit. 

"(3)  No  field  working  tank  having  a  capacity  of  5,000  barrels  or 
more  shall  hereafter  be  built  nearer  than  200  feet  (measured  from 
shell  to  shell)  to  any  other  like  tank  or  tanks. 

-(4)  No  battery  of  field  storage  tanks  shall  hereafter  be  placed 
nearer  than  200  feet  to  any  other  battery. 

'•(5)  Printed  signs  reading  'Dangerous;  no  smoking  allowed,'  or 
similar  words,  shall  be  posted  in  conspicuous  places  on  each  produc- 
ing lease  or  farm. 

"(6)  All  lessees'  premises  shall  be  kept  clear  of  high  grass,  weeds, 
and  combustible  trash,  within  a  radius  of  100  feet  around  an  oil  tank, 
tanks,  or  producing  wells. 

••(7)  Open  earthen  storage  for  merchantable  oil  is  hereafter  pro- 
hibited, except  when  the  commission  grants  special  permission  m 
order  to  meet  an  unforeseen  emergency.  Where  such  storage  is  now 
in  use,  it  must  be  discontinued  within  a  reasonable  time. 

"(8)  Swabbing  is  prohibited,  except  for  the  purposes  of  starting 
the  flow,  testin-.  or  cleaning  out  a  well,  and  such  swabbing  shaU  not 


continue  for  a  longer  period  than  10  days  without  permission  from 
the  railroad  commission.     (Revised  Dec.  1, 1928.) 

"(9)  All  oil  tanks,  where  there  is  a  gas  hazard,  shall  be  well  cov- 
ered and  provided  with  adequate  gas  vents. 

"(10)  No  forge  or  open  light  shall  be  placed  inside  the  derrick  of 
a  well  showing  oil  or  gas. 

"(11)  Boilers  must  be  equipped  with  steam  lines  for  fighting  fire 
and  must  not  be  set  nearer  than  100  feet  to  any  producing  well. 

"(12)  All  oil  and  gas  pipe  lines  laid  upon  or  across  a  public  road 
or  highway  must  be  buried  to  a  reasonably  safe  depth. 

"  (13)  Wherever  available  and  practicable,  electric  light  and  power 
shall  be  installed  in  congested  drilling  areas,  upon  order  of  the 
commission." 

Rule  40.  Vacuum  pumps  prohibited  except  in  certain  cases. 

"The  future  installation  of  vacuum  pumps  or  other  devices  for 
the  purpose  of  putting  a  vacuum  on  any  gas  or  oil-bearing  stratum 
is  prohibited,  except  as  follows : 

"(a)  In  the  case  of  casing-head  gas  where  the  same  is  utilized, 
vacuum  may  be  used,  but  not  more  than  sufficient  to  gather  the  same 
into  the  lines  and  deliver  it  at  the  plant. 

"(2>)  In  fields  which  are  depleted  or  practically  depleted.  But  no 
vacuum  pump  shall  be  installed  under  authority  of  subdivision  "  b  " 
without  a  permit  from  the  Railroad  Commission  after  application 
first  made  and  notice  to  adjacent  lease  owners  or  operators. 

"  Nothing  in  this  rule  shall  prevent  the  use  of  vacuum  in  any  field 
where  the  same  is  now  in  use,  but  the  Commission  shall  have  the 
right,  upon  complaint,  or  of  its  own  motion,  to  order  the  discontin- 
uance or  reduction  of  same,  if  it  shall  determine  that  such  use  is 
injurious  to  the  producing  formations  or  in  conflict  with  the  conser- 
vation laws  of  this  State." 

Note.— Pe<er«on  v.  Grayce  Oil  Co.,  37  S.  W.  (2d)  367  (Tex.  Civ.  App.,  1931) 
held  that,  regardless  of  whether  one  landowner  could  have  recovered  at  common 
law  from  another  on  account  of  drainage  occasioned  by  the  latter's  use  of  a 
vacuum  pump,  the  Railroad  Commission  by  promulgating  Rule  40  had  changed 
the  common  law  rule  so  as  to  establish  a  new  standard,  breach  of  which  would 
entitle  the  plaintiff  to  judgment  if  he  could  prove  that  the  defendant  was  not 
within  the  exception  established  by  subparagraph  (a)  of  Rule  40. 

Rule  41.  Burning  of  carbon  black : 

"/Section  1.  The  use  of  natural  gas  within  the  State  of  Texas  for 
the  purpose  of  obtaining  therefrom,  by  the  process  of  burning,  the 
carbon-black  content  is  hereby  prohibited  where  there  is  any  reason- 
able expectation,  presently  or  in  the  near  future,  of  the  utilization 
of  the  gas  for  domestic  or  manufacturing  purposes. 
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"  Sec.  2,  The  erection,  enlargement,  maintenance,  and  operation  of 
any  plant  or  plants  in  Texas  for  the  purpose  of  burning  natural  gas 
to  obtain  therefrom  the  carbon-black  content  is  prohibited  within 
this  State,  except  when  allowed  by  special  permit  granted  by  the 
Kailroad  Commission  of  Texas  after  due  hearing. 

"  Sec.  3.  Permits  valid  only  for  one  year  from  the  date  of  issuance 
mav  be  granted  after  hearing  had  upon  petition  with  ample  notice 
to  the  public  where  it  is  made  to  appear  by  the  evidence  that  it  is 
advisable  as  a  conservation  measure  to  allow  natural  gas,  after  the 
gasoline  content  has  been  extracted,  to  be  burned  for  the  purpose 
of  obtaining  therefrom  carbon  black,  and  where  it  is  shown  that  the 
gas  territory  from  which  such  carbon-black  plant  is  to  be  supplied 
is  not  sufficient  in  volume  to  justify  its  transportation  for  domestic 
or  industrial  use,  or  is  so  situated  as  to  preclude  a  reasonable  future 
demand  for  the  gas  in  domestic  or  industrial  consumption,  or  that 
it  is  impracticable  to  seal  in  the  gas  and  conserve  it  in  its  stratum 
until  it  is  practicable  to  transport  same  and  use  it  in  domestic  and 
industrial  consumption:  Provided,  however,  That  where  it  shall  be 
established  that  residue  gas  from  gasoline  plants  is  wasted,  and  there 
is  no  public  need  or  demand  for  said  gas,  after  proper  notice  and 
public  hearing  the  commission  may  grant  permits  to  manufacture 
carbon  black  from  said  residue  gas  or  from  casing-head  gas  from 
which  the  gasoline  content  has  been  extracted,  valid  for  a  period  of 
five  years.    Every  permit  so  granted  shall  be  so  restricted  as  to 
safeguard  and  protect  the  pubHc  interest." 
Sec.  4.  Contents  of  petition  for  permit  prescribed. 
Sec.  5.  Twelve-months'  period  for  permit  prescribed. 
Sec.  6.  Effective  date  February  19, 1921,  stated. 
KuLE  42.  Identification  of  wells— Signs  required. 
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Special  rules  for  particular  fields  are  promulgated  from  time  to 
time.  Thus:  Docket  120,  order  of  December  8,  1932,  prescribing 
production  from  the  East  Texas  field,  and  allocating  it. 
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TITLE    71,    P.    848 

4020,  Confining  gas  in  unused  well. 

Any  person  or  corporation  in  possession  as  owner,  lessee,  agent, 
or  manager  of  any  well  in  which  natural  gas  has  been  found,  shall, 
unless  said  gas  is  being  utilized,  within  three  months  from  the  com- 
pletion of  said  well,  or  at  any  time  upon  ceasing  to  use  such  well, 
confine  the  gas  in  said  well  until  such  time  as  it  shall  be  utilized : 
Provided,  That  this  section  shall  not  apply  to  any  well  operated  as 
an  oil  well. 

4021,  Plugging  abandoned  well. 

Upon  abandoning  or  ceasing  to  operate  any  well  sunk  in  exploring 
for  gas,  the  person  or  corporation  that  simk  the  same  shall  fill  up 
the  well  with  sand  or  rock  sediment  to  a  depth  of  at  least  20  feet 
above  the  gas-bearing  rock  and  drive  a  round,  seasoned  wooden 
plug,  at  least  3  feet  in  length,  equal  in  diameter  to  the  diameter  of 
the  well  below  the  casing,  to  a  point  at  least  5  feet  below  the  bottom 
of  the  casing;  and  immediately  after  drawing  the  casing,  shall  drive 
a  round,  seasoned  wooden  plug  to  a  point  just  below  where  the  lower 
end  of  the  casing  rested,  which  plug  shall  be  at  least  3  feet  in  length, 
tapering  in  form,  and  of  the  same  diameter  at  the  distance  of  18 
inches  from  the  smaller  end  as  the  diameter  of  the  hole  below  the 
point  at  which  it  is  to  be  driven.  After  the  plug  has  been  properly 
driven  there  shall  be  filled  on  the  top  of  the  same,  sand  or  rock 
sediment  to  a  depth  of  at  least  5  feet :  Provided,  That  in  case  such 
geological  formation  shall  be  encountered  in  the  bore  as  to  make 
some  other  method  more  effective  for  preventing  flooding  by  water 
from  superposed  strata,  the  State  mine  inspector  may  direct  what 
other  plan  shall  be  pursued  without  unreasonable  cost  to  the  owner 
or  lessee  of  the  well. 

4022,  Penalties  for  neglect. 

Any  person  or  corporation  who  shall  violate  any  of  the  provisions 
of  section  4020  and  4021,  shall  be  liable  to  a  penalty  of  $200  for 
each  and  every  violation  thereof  and  to  the  further  penalty  of  $200 
for  each  30  days  during  which  such  violation  shall  continue:  and 
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all  such  penalties  shall  be  recovered,  with  costs  of  suit  in  a  cnil 
action  or'actions,  in  the  name  of  the  State  for  the  use  of  the  county 
in  which  the  well  shall  have  been  opened. 

4033.  Rights  of  adjacent  otvner. 

Whenever  any  person  or  corporation  shall  abandon  any  gas  well 
and  Si  fail  to  complv  with  section  4021  any  person  or  corpora- 
Jfon  lawfulh-  in  possession  of  lands  adjacent  to  or  m  the  neighbor- 
hood  olsaid  wellmav  enter  upon  the  land  upon  which  said  well  is 
^Sated  and  take  possession  of  said  well  and  plug  the  same  in  the 
mrner  provided  by  section  4021,  and  may  maintain  a  cml  action 
Tna^y  court  of  the  State  against  all  or  any  of  the  owners  or  persons 
Abandoning  said  well  to  recover  the  costs  thereof .  This  shall  be  in 
addition  to  the  penalties  provided  by  section  4022. 

40;i4.  Bight  of  way  for  pipe  lines.  ,   ,    .  .      ,, 

\nv  person,  corporation,  or  association  desirous  of  obtaimng  the 
ri^ht'o    wav  for  a^ipe  line  or  lines,  or  for  the  location  o    any  gas 
?^nk  or  reservoir,  shall  be  entitled  to  exercise  the  right  of  eminent 
domain. 
4023   Duties  of  owner  when  drilling  well. 

When  any  well  shall  be  drilled  in  this  State  on  lands  producmg 
or  containin.^  petroleum  or  natural  gas,  it  shall  be  the  duty  of  the 
Twner  o  "Siator  thereof,  before  drilling  said  well  into  the  oil  or 
"rtarinrsand  or  strata,  to  incase  such  well  in  such  manner  a 
^0  ettuaUy  exclude  and  prevent  aU  water  *--  reaehmg  said  oil 
or  gas  bearing  sand  or  strata.     (Session  Laws,  1909,  p.  268.) 

4026    Upon  abandonment  of  well. 

And  it  shall  be  the  duty  of  said  owner  or  operator,  before  abandon- 
ing or  ceasin"  to  operate  any  such  well,  to  securely  and  effectually 
pit  a  rS  and  t^o  fill  it  up  with  sand  or  rock  sediment  to  a  depth 
o  It  least  50  feet  above  the  top  of  the  oil  or  gas  bearing  sand  o 
"trata  in  such  manner  as  to  exclude  all  water  from  reaching  said  oil 
i  gas  bearing  sand  or  strata  and  also  as  to  prevait  any  oil  or  gas 
escaping  therefrom.     (Session  Laws,  1900,  p.  268.) 

4027.  Penalty.  ,  .  .        ,  ^^^ 

^v  person,  firm,  or  corporation  violating  the  provisions  of  sec- 
u;^m^026  shall  be  deLed  guilty  of  a  misdemeanor  and  slial 
be  seiTnced  upon  conviction  thereof  to  the  payment  of  a  fine  of  not 
exceeding  $1,000.     (Session  Laws,  1909,  p.  2b8.j 
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PIERCE'S  CODE,  1929 

VOL.   2,  TITLE  "MINERAL,  OIL,  ETC.,  LANDS,"  PP.   2038-2040 

Sec.  6834-185.  Oil  and  gas  leases  to  citizens— Danvages 
to  owner. 

The  commissioner  of  public  lands  shall  have  the  power  to  execute 
leases  for  the  extraction  of  petroleum  or  natural  gas  from  any 
State,  tide  or  shore  lands,  or  the  beds  of  navigable  waters,  belonging 
to  the  State  or  which  have  been  sold  and  the  materials  thereon 
reserved  by  the  State,  subject  to  the  conditions  hereinafter  provided, 
upon  application  being  made  therefor  upon  a  proper  form  by  any 
citizen  of  the  United  States  or  person  who  has  in  good  faith  declared 
his  intention  of  becoming  a  citizen  of  the  United  States,  or  any 
corporation  organized  and  existing  under  the  laws  of  any  State  or 
Territory  of  the  United  States  and  authorized  to  do  business  in  this 
State :  Provided,  that  no  such  lease  for  the  extraction  of  petroleum 
or  natural  gas,  of  lands  sold  by  the  State  and  the  minerals  thereon 
reserved  by  the  State,  shall  be  executed  until  full  payment  of  all 
damages  that  the  owner  of  such  lands  may  suffer  shall  have  been 
made  or  tendered  in  the  maimer  provided  by  law.  Laws,  1901, 
218-21 ;  Laws,  1915,  415 ;  Laws,  1919,  434-7 ;  Laws,  1921,  569-73. 

Sec.  6334-186.  Amount  of  land— Time  of  lease— Graduated 
payments — Royalty. 

No  lease,  or  re-lease,  of  lands  for  the  extraction  of  petroleum  or 
natural  gas  shall  be  made  for  any  larger  area  than  six  hundred  and 
forty  acres  or  one  section  of  land  nor  for  any  term  exceeding  twenty 
years,  nor  for  any  sum  less  than  fifteen  cents  per  acre  for  the  first 
year,  thirty  cents  per  acre  for  the  second  year,  forty  cents  per  acre 
for  the  third  year,  fifty  cents  per  acre  for  the  fourth  year,  and  sixty 
cents  per  acre  for  the  fifth  year  and  each  year  thereafter,  during  the 
term  of  the  lease,  and  in  addition  thereto  said  lease  shall  provide 
that  the  State  shall  be  entitled  to  receive  a  sum  not  less  than  ten  per 
cent  of  the  gross  value  of  all  petroleum,  and/or,  natural  gas  extracted 
from  the  land  described  in  the  lease  during  the  term  of  said  lease, 
payable  semiannually  during  said  term  less  the  semiannual  rental 
due  at  the  date  of  payment  of  the  royalty.  The  term  "  gross  value  " 
shall  be  construed  to  mean  the  value  of  the  petroleum  and/or  gas  at 

391 


t 


Nf 


OQ2  PIERCE'S  CODE,    19  2  9 

1921,  569-73. 

Sec  6334-187.  Oils,  etc.,  kept   separat^Statements   to 

leum  and  natural  gas  shall  extract,  keep  — ^f^^^^  ^,  ..^^^ 
petroleum  and/or  natural  ^^ ^^';^^ZZT,L  other  lan^, 
separate  and  distinct  from  all  iiKe  Pr"""^  ^^  periods 

anLhall  submit  to  the  commissioner  opubUcto^^^^^  P  ^^^^. 

to  be  fixed  by  said  ^""^^^"'/''^^rto^i  Sments  of  such 
product  taken  from  said  leased  lands,  t^e  total^hipm^^^^^ 

products,  and  accounts  showmg  the  «^J^  f /"  ^^.^^f  Si,  5(59-73. 
1901,  21&-21 ;  Laws,  1915, 415 ;  Laws,  1919,  434-7 ,  Laws,  la^x, 

Sec.  6334-188.  BeguUtians-Inspectior^Adddtional  pro- 
visions  of  leases.  ^^  ^^^^  ^^^  ^„. 

jra^XrdTeXnsfationtot^^ 

r^rrofihritTdii^^^^^^^^^^^^^^^ 

SVaTftrtr  Sr  i  that  ^^2:^^ZZ^ 
together  with  all  buildings,  f'^'^tine^,  sto  age  t^^^;;°    ^^J ^^^  ^y 

of'every  kind  and  f -f.  ^^f^f  ^'^.J^^^^^^^^^^ 
the  commissioner  of  public  lands,  or  sucn  pei 

^^T^t^i^ioner  of  public  l^^l^^lorXt^^^^^^^^^^^^^ 

rate  in  any  lease  of  lands  from  t^^^tate  f or  the  PUjpo  ^^^ 

I^troleum  and/or  -'^'^^J^^^^^^'^^^^t^i  L^ons  con- 
conditions  not  i'^<=o>^^^^«'^*  .^^?  *,  ".^^j;;  be  advantageous  to  the 

Laws,  1921,  569-73. 

Sec.  6334-189.  Beports  on  oil,  etc.,  under  oathr-Forfet- 

'Z  reports  required  ^o^l^^^^^^L'^'^Z^^^^ 
for  the  purpose  of  extracting  petxokum  an  /  j^i.^,,  ^f 

^::^^^^^^-  --  --'^'  '^  "^ 

commissioner.  ^  ^^  f ^^n^  the  State  for 
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with  any  of  the  provisions  of  this  act  or  the  rules  and  regulations 
prescribed  by  the  commissioner  of  public  lands,  or  the  terms  of  his 
lease,  shall  forthwith  work  a  forfeiture  of  the  lease,  and  the  commis- 
sioner of  public  lands  is  not  authorized  to  waive  any  such  forfeiture. 
Laws,  1901,  218-21;  Laws,  1915,  415;  Laws,  1919,  434-7;  Laws,  1921, 
569-73. 
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CODE,  1931,  CH.  22,  ART,  k 
Sec.  1.  Definitions, 

Omitted. 

Sec.  2.  When  well  operator  to  file  plat  as  prerequisite  to 
drilling;  contents;  notice. 

Omitted;  relates  to  drilling  in  areas  underlain  with  one  or  more 
workable  beds  of  coal. 

Sec.  3.  Drilling  permit;  agreed  location  of  well;  location 
fixed  by  department  of  mines;  exceptions  thereto;  docket 
of  proceedings.  ■* 

Omitted ;  relates  to  drilling  in  coal  areas  and  provides  for  oppor- 
tunity for  coal  operators  to  protest  location  of  the  wells,  and  hear- 
ing, followed  by  agreement  on  location  or  order  by  department  of 
mines. 

Sec.  4.  Appeal  by  coal  operator  or  well  operator  from  loca- 
tion fixed  or  approved  by  department  of  mines;  procedure. 

Any  coal  operator  excepting  to  any  location  fixed  or  approved 
by  the  department  of  mines  or  to  the  issuance  of  any  drilling  permit, 
and  any  well  operator  excepting  to  the  refusal  of  the  department  to 
grant  a  drilling  permit  at  the  location  shown  in  the  plat  mailed  to 
the  department  as  provided  in  section  2  of  this  article,  or  such  loca- 
tion so  shifted  as  to  be  still  substantially  the  same  or  the  equivalent 
thereof,  may  at  any  time  within  10  days  of  the  taking  of  such  action 
by  the  department  of  mines  appeal  to  the  circuit  court  of  the  county 
in  which  the  location  involved  lies.  The  procedure  shall  be  by 
petition  and  answer,  duly  verified,  and  naming  the  department  as 
one  of  the  respondents.  There  shall  be  attached  to  the  petition  or 
filed  therewith  a  transcript  of  the  record  before  the  department 
and  copies  of  all  papers  filed,  and  the  petition  shall  briefly  set 
forth  the  matter  in  controversy,  the  ruling  of  the  department  and 
the  relief  sought.  The  respondents  shall  be  required  to  answer 
under  oath  within  10  days  after  service  of  copies  of  the  petition 
upon  them  and  the  procedure  shall  be  expedited,  as  far  as  is  rea- 
sonably possible,  having  regard  to  possible  drainage  or  loss  of  title 
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by  the  well  operator  through  i^s/aUure  to  -m^f^J,r^^ 
the  period  fi^ed  by  the  terms  of  the  ^'^'J'f^^^.^i  of  the 
TT^e^court  may,  by  f  f -^"^  *  j3Teu?iTlv  the  drilling 
necessity  therefor  and  the  giving  of  P^f^ral   and  "after  a  final 
of  any  well  until  a  final  d-ision  on  the  appe^^^^  J-d  ^ 

hearing,  at  which  ^^y . ^'^'^^''^'^fjt^  of  the  department 
introduced,  may  set  a^de  ^^^  .^fj^"  J-  °£ Vd-ment  is  just  and 
and  enter  such  final  order  -"f  ^^  ;!oSslforthls  article.  From 
right  and  will  best  carry  o^' '^l^Jl^l^'J^^  an  appeal  may  be 
such  final  orders  and  decr^s  f^^^''^'^^^  jded  by  law  in 

taken  J  ^^^ -P^X'S^rS^g  'LatrpTrio/s  or  when  for  any 
proceedings  m  equit\.    i^ruig  r  ^^j^gg  shall  be 

reason  the  circuit  court  is  not  in  s.^^,  ^^f  hTabsence,  before 
before  the  judge  of  such  court  ^^/^'i^^'^JJ'^^^f  ^^tu  the  return  of 

the  judge  <^.^;f^lSX^^  ^^'*-^^"  ^'-^'^T^ 
the  regular  ]udge  to  his  circuit,  w  ^^         .  ^  ^^^ving  initial 

*.„  b.  h.d  b.te  '»•  "^'"  >iX  i"a  .tTon  sh.ll  bf  ol  Ito 

sec.  4.) 

S.C.  5.  ProfecftVe  dmces  t.feen  u-eZI  penetrates  u-oMU 
coal  hed. 

Omitted. 

Sec.  6,  Protective  devices  wUn  gas  is  found  leneath  or 
letween  workable  coal  beds. 

Omitted. 

Sec.  7.  Continmnce  of  sucl.  protective  devices  during  Ufe 
of  well. 

Omitted. 

c  .   «    Protective  devices  «>te  «■«»  ■»  *«"  '*""»'' 
l7;iLol1oSZ  iron  *c.  coo!  Ha,  y>een  re^ei. 

Omitted. 

Sec  9   Plugging  and  alandonraent  of  well;  notice  of  inten- 
tion; affidavit  showing  trmemd  manner.  ^^^^^ 

Prior  to  the  abandonment  ojyW^^^^^^^^^^^^^  ^  ^,„^ 
notify,  by  registered  mail,  t^^^e^^^^^^^^^f  ^  ..f  this  article,  and  the 
notices  are  required  to  ^^.f  ^^^^^^^  f  *7  '    ,„d  abandon  any  such 


giving  the  number  of  the  well  and  its  location  and  fixing  the  time 
at  which  the  work  of  plugging  and  filling  will  be  commenced,  which 
time  shall  be  not  less  than  five  days  after  the  day  on  which  such 
notice  so  mailed  is  received  or  in  due  course  should  be  received  by 
the  department  of  mines,  in  order  that  a  representative  or  representa- 
tives of  the  coal  operator  and  of  the  department,  or  of  both,  may  be 
present  at  the  plugging  and  filling  of  the  well.  Whether  such 
representatives  appear  or  do  not  appear,  the  well  operator  may 
proceed  at  the  time  fixed  to  plug  and  fill  the  well  in  the  manner 
hereinafter  described.  When  said  plugging  and  filling  have  been 
completed,  an  affidavit,  in  triplicate,  shall  be  made  (on  a  form  to 
be  furnished  by  the  department)  by  two  experienced  men  who 
participated  in  the  work,  in  which  affidavit  shall  be  set  forth  the 
time  and  manner  in  which  the  well  was  plugged  and  filled ;  one  copy 
of  this  affidavit  shall  be  retained  by  the  well  operator,  another  (or 
true  copies  of  same)  shall  be  mailed  to  the  coal  operator  or  operators, 
and  the  third  to  the  department  of  mines.     (Ibid.,  sec.  9.) 

Note  l.—Held,  that  a  landowner  could  recover  both  at  common  law  and  under 
this  statute  for  damage  to  his  wells  sustained  on  account  of  improper  plug^ng 
of  the  defendant's  well.    Atkinson  v.  Virginm  Oil  d  Gas  Co.,  72  W.  Va.  707, 

79  S.  E.  647  (1913).  ^     ^^ 

Note  2.— a  prior  plugging  statute  was  before  the  court  in  Talhott  v.  Southern 
Oil  Co.,  60  W.  Va.  423.  55  S.  E.  1009  (1907),  which  held  that  a  lessor's  com- 
plaint for  damages  occasioned  by  improper  plugging  by  his  lessee  constituted 
a  good  cause  of  action  both  under  the  statute  and  common  law. 

Sec.  10.  Metlvods  of  plugging  iveU. 

Omitted;  describes  details  as  to  composition  of  plugging  mate- 
rial, provisions  against  cavities,  protection  of  coal,  etc. 

Sec.  11.  When  coal  operator  to  file  maps  and  plans  as  pre- 
requisite to  extension  of  coal  operations;  petition  for  leave 
to  conduct  operations  within  200  feet  of  well;  proceedings 
thereon. 

Omitted. 

Sec.  12.  Supervision  hy  department  of  mines  over  drilling 
and  mining  operations;  complaints;  hearings;  appeals. 

The  department  shall  exercise  supervision  over  the  drilling,  casing, 
plugging,  and  filling  of  aU  weUs  and  of  all  mining  operations  in  close 
proxunity  to  any  well  and  shall  have  such  access  to  the  plans,  maps, 
and  other  records  and  to  the  properties  of  the  well  operators  and 
coal  operators  as  may  be  necessary  or  proper  for  this  purpose,  and, 
either  as  the  result  of  its  own  investigations  or  pursuant  to  charges 
made  by  any  well  operator  or  coal  operator,  the  department  may 
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itself  enter,  or  shall  permit  any  aggrieved  person  to  file  before  it, 
at  mal  complaint  charging  any  well  operator  -"^ -^/'^  ^^ - 
casing,  or  not  plugging  or  filling,  any  well  m  accordance  with  the 
pSons  of  thl  article,  or  charging  any  coal  operator  with  conduct, 
ing  mining  operations  in  proximity  to  any  well  contrary  to  the  pro- 
vifions  of  this  article  or  to  the  order  of  the  ^-V^^^'^'r^tTvu.  <^^^s 
of  any  such  complaints  shall  be  served  upon  or  mai  ed  by  registered 
mauTo  any  person  so  charged,  with  notice  of  the  time  and  plac^^of 
hearing  of  which  the  operator  or  operators  so  charged  shall  be  given 
at  S  6  days'  notice!    At  the  time  and  place  fixed  for  hearing 
ful!  opportunity  shall  be  given  any  person  so  cb-ged  jr  comp  ai^^^^^^^ 
to  be  heard  and  to  offer  such  evidence  as  desired,  and  after  a  full  hear 
ing,  at  which  the  department  may  offer  in  «-<i«"f  *^;,^*^f  *\J; 
SUA  investigations  as  it  may  have  made,  the  department  shall  m_ake 
its  findings  of  fact  and  enter  such  order  as  >n/^  3»^gment  is  just 
Lnd  ri-ht  and  necessary  to  secure  the  proper  administration  of  this 
Jrtlk  aid  ff  H  deems  necessary,  restraining  the  well  operator  from 
fnti'to  drill  or  case  any  well  or  from  ^^^^^^1:^ 
filling  the  same,  except  under  such  conditions  ^  *\Jf  JJ^-^^^f/f 
impose  in  order  to  insure  a  strict  comphance  ^^^^J^'^^l^'^nill 
fhU  article  relating  to  such  matters,  or  restraining  further  mining 

tn  the  circuit  court  of  the  county  in  which  the  well  ln^olvea  is  i 
court  for  a  decree  enforcing  the  same.     (Ibid.,  sec.  12.) 

Sec.  13.  Rules  and  regulations;  hearings  before  depart- 
ment of  mines;  appeals. 

The  department  shall  prescribe  rules  of  procedure  and  for  offer- 
ing evidence  in  all  matters  brought  before  it  and  shall  prepare  and 
on  request,  furnish  to  applicants  copies  of  forms  of  notices  and  of 
other  forms  that  the  department  may  require  to  be  used  and  pre- 
srfbe  the  manner  of  serving  the  same.  The  department  may  also 
promulgate  such  other  rules  and  regulations  as  it  may  deem  neces- 
LTor  helpful  in  securing  uniformity  of  procedure  m  the  adminis- 
T  fiZ  „f  this  article  Any  matter  in  controversy  before  the  depart- 
*:^::lt^^£:r^f^r  hearings,  of  which  all  persons  interested 
ZTe  had  due  notice  and  at  which  they  have  been  given  an  oppor- 

mitv  to  appear  and  be  heard  and  to  offer  evidence  and  to  make 
ar— t  Jfcounsel  if  desired,  be  decided  by  the  department  as  may 


seem  to  it  to  be  just  and  reasonable  and  necessary  or  desirable  for  the 
proper  enforcement  of  the  provisions  of  this  article. 

Whether  or  not  it  be  so  expressly  stated,  an  appeal  from  any  final 
decision  or  action  by  the  department  in  administering  the  provisions 
of  this  article  may  be  taken  by  any  aggrieved  person  within  10 
days  of  notice  of  such  action  or  decision,  to  the  circuit  court  of  the 
county  in  which  the  subject  matter  of  such  decision  or  action  is  lo- 
cated, and  in  all  cases  of  appeals  to  the  circuit  court,  that  court 
shall  certify  its  decisions  to  the  department  of  mines,  and  from  all 
such  final  decisions  an  appeal  shall  lie  to  the  supreme  court  of  ap- 
peals as  now  provided  by  law  in  cases  in  equity.  Any  party  feeling 
aggrieved  by  the  final  order  of  the  circuit  court,  affecting  him  or  it, 
may  present  his  or  its  petition  in  writing  to  the  supreme  court  of 
appeals,  or  to  a  judge  thereof  in  vacation,  within  20  days  after  the 
entry  of  such  order,  praying  for  the  suspension  or  modification  of 
such  final  order.  The  applicant  shall  deliver  a  copy  of  such  petition 
to  the  department  of  mines  and  to  all  other  parties  of  record  before 
presenting  the  same  to  the  court  or  judge.  The  court  or  judge  shall 
fix  a  time  for  the  hearing  on  the  application,  but  such  hearing  shall 
not  be  held  sooner  than  seven  days,  unless  by  agreement  of  the  par- 
ties, after  its  presentation,  and  notice  of  the  time  and  place  of  such 
hearing  shall  be  forthwith  given  to  the  department  of  mines  and 
to  all  other  parties  of  record.  If  the  court  or  judge,  after  such 
hearing,  be  of  opinion  that  such  final  order  should  be  suspended 
or  modified,  the  court  or  the  judge  may  require  bond,  upon  such 
conditions  and  in  such  penalty  and  impose  such  t^rms  and  conditions 
upon  the  petitioner  as  are  just  and  reasonable.  For  such  hearing  the 
entire  record  before  the  circuit  court  or  a  certified  copy  thereof  shall 
be  filed  in  the  supreme  court,  and  that  court,  upon  such  papers, 
shall  promptly  decide  the  matter  in  controversy  as  may  seem  to  it 
to  be  just  and  right,  and  may  award  costs  in  each  case  as  to  it  may 
seem  just  and  equitable.     (Ibid.,  sec.  13.) 

Sec.  14,  Preventing  waste  of  gas. 

Natural  gas  shall  not  be  permitted  to  waste  or  escape  from  any 
well  or  pipe  line,  when  it  is  reasonably  possible  to  prevent  such 
waste,  after  the  owner  or  operator  of  such  gas,  or  well,  or  pipe  line 
has  had  a  reasonable  length  of  time  to  shut  in  such  gas  in  the  well, 
or  make  the  necessary  repairs  to  such  well  or  pipe  line  to  prevent 
such  waste:  Provided,  however,  That  (a)  if,  in  the  process  of 
drilling  a  well  for  oil  or  gas,  or  both,  gas  is  found  in  such  well  and 
the  ow'ner  or  operator  thereof  desires  to  continue  to  search  for  oil 
or  gas,  or  both,  by  drilling  deeper  in  search  of  lower  oil  or  gas 
bearing  strata,  or  (b)  if  it  becomes  necessary  to  make  repairs  to 
any  well  producing  gas,  commonly  known  as  "  cleaning  out,"  and 
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if  in  either  event  it  is  necessary  for  the  gas  in  such  well  to  escape 
therefrom  during  the  process  of  driUing  or  "aakmg  repairs  as  the 
case  may  be,  then  the  owner  or  operator  of  such  well  ^^^V^o^ 
cute  such  drilling  or  repairs  with  reasonable  d^^'g^^f^' ^°  ^^^^^^y 
waste  of  gas  from  the  well  shall  not  continue  longer  than  rea  onabjy 
necessary   and  if.  during  the  progress  of  such  deeper  drilhng  or 
;5SS    any  temporary  suspension  thereof  becomes  necessary,  the 
own  r;r  o^ratof  of  such  well  shall  use  all  reasonable  means  to  shut 
Tthe  gas  and  prevent  its  waste  during  such  temporary  suspei^ion . 
'prMfurt^r.  That  in  all  cases  where  both  oil  and  ^^^J^^l 
and  produced  from  the  same  oil  and  ga«  bearmg  J«^^^ 
where  it  is  necessary  for  the  gas  therefrom  to  ^^  "^  ^^^PJ^^^J 
of  producing  the  oil,  the  owner  or  operator  shall  ^  f  ^»^~ 
dilfgence  to  conserve  and  save  from  waste  so  much  of  such  ga^  ^ 
it  is  reasonably  possible  to  save.     (Acts  1891,  ch.  106,  sec.  1,  Acts 
1897,  ch.  58,  sec.  3;  Code  1923,  ch.  62D,  sec.  3.) 
Sec.  15.  Bight  of  adjacent  owner  or  operator  to  prevent 
such  tvaste;  recovery  of  cost.  ,       ,   ,         t,,^ 

If  the  owner  or  operator  of  any  such  weU  shall  neg  ect  or  re^ 
to  drill,  case,  and  equip,  or  plug  and  abandon,  or  shut  m  and  con 
serv^  f^om  ^aste  Vhe  gas  produced  therefrom,  as  required  to  be 
S;  and  performed  b/the  preceding  sections  of  J-  J^id^-  a 
neriod  of  20  days  after  a  written  notice  so  to  do,  which  notice  may 
r  erved  personally  upon  the  owner  or  ope-tor  -  m^y  be  posted 
in  a  conspicuous  place  at  or  near  the  well,  it  shall  be  ^^^ ^^^f  °^^^ 
owner  or  operator  of  any  adjacent  or  neighbormg  lands  to  enter 
Zn  the  premises  where  such  weU  is  situated  and  Pjoi^rly  case 
Td  equ  p'^such  well,  or,  in  case  the  well  is  to  ^.a^-^^^'  ^ 
properly  plug  and  abandon  it,  or  in  case  the  well  ^^/^f^  f J 
o  properly  shut  it  in  and  make  such  needed  repairs  to  the  well  to 
prevS  the  waste  of  gas,  in  the  manner  required  to  be  d-^^^^ 
preceding  sections  of  this  article;   and  the  reasonable  cost  and 
LoenTe  Lcurred  by  an  owner  or  operator  in  so  domg  shall  be  paid 
ly^rownTr  or  Operator  of  such  well  and  -7 j^  -vered  - 
debts  of  like  amount  are  by  law  recoverable      (Acg  1^   ch.  106, 
sees.  4,  5;  Acts  1897,  ch.  58,  sec.  4;  Code  1923,  ch.  62U.  sec.  i.) 

Sec  16.  Restraining  waste. 

\-ide  from  and  in  addition  to  the  imposition  of  any  penalties 
Aside  from  ana  m  ^^^^^  ^  ^^^ 

gas  in  violation  of  this  article,  and  to  ^^^™'' f^^  ^nd 

by  other  decrees  or  orders,  m  accordance  with  the  principles 


practice  in  equity.  The  plaintiff  in  such  bill  shall  have  sufficient 
standing  to  maintain  the  same  if  he  shall  aver  and  prove  that  he  is 
interested  in  the  lands  situated  within  the  distance  of  1  mile  from 
such  well,  either  as  the  owner  of  such  land,  or  of  the  oil  or  gas,  or 
both,  thereunder,  in  fee  simple,  or  as  an  owner  of  leases  thereof,  or 
of  rights  therein  for  the  production  of  oil  and  gas,  or  either  of  them. 
(Acts  1897,  ch.  58,  sec.  7;  Code  1923,  ch.  62D,  sec.  7.) 

Sec,  17,  Offenses;  penalties. 

Any  person  or  persons,  firm,  partnership,  partnership  association, 
or  corporation  willfully  violating  any  of  the  provisions  of  this  ar- 
ticle which  prescribe  the  manner  of  driUing  and  casing  or  plugging 
and  filling  any  well,  or  which  prescribe  the  methods  of  conservmg 
gas  from  waste,  or  which  fix  the  distance  from  wells  within  which 
mining  operations  shall  not  be  conducted  without  the  approval  of 
the  department,  or  violating  the  terms  of  any  order  of  the  depart- 
ment allowing  mining  operations  within  a  lesser  distance  of  any 
well  than  that  prescribed  by  the  article,  shall  be  guilty  of  a  misde- 
meanor, and  on  conviction  thereof  shall  be  punished  by  a  fine  not 
exceeding   $2,000  or   imprisonment   in  jail   for   not  exceeding    12 
months,  or  both,  in  the  discretion  of  the  court,  and  prosecutions  un- 
der this  section  may  be  brought  in  the  name  of  the  State  of  West  Vir- 
ginia in  the  court  exercising  criminal  jurisdiction  in  the  county  m 
which  the  violation  of  such  provisions  of  the  article  or  terms  of 
such  order  was  committed,  and  at  the  instance  and  upon  the  relation 
of  any  citizens  of  this  State.     (Acts  1891.  ch.  106.  sec.  3;  Acts  1897, 
ch.  58,  sec.  6;  Code,  1923,  ch.  62D,  sec.  6;  Code,  1929,  ch.  86,  sec.  14.) 

SUMMARY  OF  REGULATIONS 

PROMULGATED    BY    DEI'ARTMENT    OF    MINES.    EFFECTIVE    JANUARY    1.    1931; 
APPROVED   BY   ATTORNEY    GENERAL   JAN^UARY    1,    1931 

1.  Recital  of  statutory  authority  of  department  of  mines. 

2.  Workable  seams  (of  coal)  defined. 

3.  Rules  of  procedure  and  evidence  to  follow  West  Virginia  court 
practice. 

4.  All  well  and  mine  owners  required  to  register  with  the  depart- 
ment. 

5.  "No  well,  penetrating  any  of  the  ^Yorkable  coal  seams  or  oil  or 
<ras  producing  strata  of  this  State,  may  be  drilled,  redrilled,  or 
deepened  without  the  well  operator  having  first  obtained  a  permit 
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from  the  department  of  mines  to  drill,  redrill.  or  deepen  such  -ell  at 
such  location." 

6.  Maps  required  to  be  filed. 

7.  Location  maps  required  to  be  furnished  adjoining  mine  owners. 

8.  Coal  operators  required  to  show  oil  and  gas  wells  on  thexr 
property  maps. 

9   Logs  required  to  be  kept  and  filed. 

10.  Information  to  be  included  in  "  data  sheets  "  prescribed. 

11.  Casing  required. 

12.  Shutting  in  of  gas  well  prohibited  until  adjoining  mme  owner. 

are  notified. 

13  Notice  of  intention  to  plug  required  to  be  given  to  the  depart- 
ment and  adjoining  coal  operators:  methods  prescribed. 

14  Contents  of  notice  prescribed. 

in  "Information  may  be  obtained  regarding  the  location,  plug- 
ging or  aba'lonment  of  any  well  penetrating  any  workable  seam 
^.        1  .  ^-f  ihf^  nil  or  oras  bearing  strata  of  this  State,  or  ol 

vicinity  of  am-  such  well,  in  the  following  manner : 

"(A)"  Any  well  owner  or  well  operator,  or  any  other  person  having 
in  hii  position  data  or  personal  knowledge  of  the  --n- :n  wh^^^ 

Tr:Z:ZTJ^^^rU,...n  make  a jef  ed  .ateme^^^^^^^ 
such  information  under  oath  to  the  department  of  mines  "PO"  ^ne 

r^Juest  of  said  department  for  such  ^-^^^^'^^^ '^  ^^X^^;]::^ 
Tcplk  mav  be  Droperly  located  on  the  mine  maps  or  othe   maps  cover 
Tni  tKrriC  so  Jhat  when  the  adjacent  coal  may  be  worked  or 
other  opera  2  carried  on.  sufficient  barrier  pillars  may  be  left 
intact  be  ween  such  wells  and  the  adjacent  mine  --l-^;  ^  "^^^^ 
"orkings  to  afford  adequate  protection  to  the  ^f^^^'^^l^'^^ 
workings  or  other  workings  against  any  body  of  wat«r,  « J.  ^^ J^^ 
tTat  mf.^ht  be  in  said  well  or  adjacent  thereto  en  ering  the  mme 
r^Z\Z%  or  other  workings  and  endangering  the  lives  and  health 
rfhoTworlTg  therein,  Ld  that  proper  protection  may  be  given 
"I  an^other  adjfcent  mining  or  quarrying  operations  or  property. 

"^B^  \nv  well  owner  or  well  operator  or  any  other  person  having 
in  £Us2ssTon  data  or  personal  knowledge  regarding  the  strata  or 
1^.  of  ^nweU  penetrating  any  workable  coal  seam  or  any  o  the 
on  or  .«;  bearing  strata  of  this  State,  or  data  or  personal  knowledge 


regarding  the  casing  and  tubing  of  any  such  well,  shall  make  a  veri- 
fied statement  under  oath  of  all  such  information  which  they  may 
possess  to  the  department  of  mines  upon  the  request  of  the  depart- 
ment for  such  information  to  the  end  that  such  protection  may  be 
provided  for  the  mines,  quarries,  and  the  wells  involved  as  the 
conditions  may  warrant  or  require. 

"(c)  Any  coal  owner,  coal  operator,  or  any  other  person  having 
in  his  possession  data  or  personal  knowledge  regarding  the  amount 
of  coal  extracted  in  any  coal  mine  in  the  vicinity  of  any  oil  or  gas 
well,  or  other  well  penetrating  such  coal  seam  or  coal  mine ;  or  of 
the  condition  of  the  pillars  or  coal  remaining  in  such  mine  in  the 
vicinity  of  such  well  at  any  certain  date  or  at  the  time  that  the 
mining  operations  were  abandoned  in  the  vicinity  of  such  well,  shall 
make  a  verified  statement  under  oath  of  all  such  information  which 
he  may  possess  to  the  department  of  mines  upon  the  request  of  the 
department  for  such  information :  to  the  end  that  such  protection 
may  be  provided  for  the  mines,  quarries,  and  the  wells  involved  as 
the  conditions  may  warrant  or  require." 

16.  Data  ("  work  order ")  required  to  accompany  notice  of  in- 
tention to  plug  stated. 

17.  Provisions  for  objections  by  mine  owners  to  manner  of  plug- 
ging proposed  in  "  work  order." 

18.  Markers  required  for  abandoned  wells. 

19.  "  When  for  any  reason  any  oil  or  gas  well  or  other  well  pene- 
trating any  workable  coal  seam  has  been  improperly  plugged  and 
filled  when  abandoned  by  the  well  operator,  and  when  no  responsible 
owner  can  be  found  for  said  well,  then  the  coal  operator,  when  di- 
rected by  the  department  of  mines,  shall  proceed  to  do  or  cause  to 
be  done  whatever  is  necessary  in  the  matter  to  properly  protect  the 
mine  from  any  body  of  water,  oil,  or  gas  which  might  be  in  or 
adjacent  to  said  well,  before  conducting  any  mining  operations  in 
the  vicinity  of  such  well." 

20.  "  When  for  any  reason  any  oil  or  gas  well  or  other  well  pene- 
trating any  of  the  oil  or  gas  producing  strata  of  this  State,  has  been 
improperly  abandoned  or  is  being  neglected  and  allowed  to  permit 
the  waste  of  oil  or  gas  or  is  in  such  a  condition  as  to  permit  the 
infiltration  of  water  into  the  oil  or  gas  producing  strata  in  the 
vicinity  of  such  well,  the  well  operator,  owning  the  said  well  or 
paying  rental  on  the  territory  on  which  said  well  is  located,  if  such 
there  be,  when  directed  by  the  department  of  mines,  shall  proceed 
to  plug  and  fill  said  well  in  accordance  with  section  10  of  article  4, 
chapter  22,  of  the  code." 
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,1.  '-Since  an  adjacent  owner  or  0P-^*«',^,;%^Se  fchap- 
prevent  the  waste  of  gas  under  sections  15  and  16  «*  artick  4  c     P 

L  22,  of  the  code   and  f^'':^JZTZf:L^^s^iio:iioi 
with  the  administration  of  this  article   as  set  to 

this  same  article  and  chapter  <>*  the  cod^  aforesaui   ^  >^^ 

cent  owner  or  operator  shall,  when  d^^^f  ^^^^J^J  f^  J^^^ry  in 
mines,  proceed  to  do  or  cause  to  be  Jone^f  ^^^d,  to  prevent 
the  manner  provided  under  sections  ^^^^ ^^vv^l^^'.^,,  ?fiitra- 
the  waste  of  oil  or  ga.  t^^^/f  ^^^^J^^  o  1  or^-  bearing  strata 

properly  protected." 

nr;i:Sel'ata  required  to  he  protected  before  deepei^^J 

..  Approved  methods  o^  ^^^^^J^-rcomp^fe;,  ^  I^ 
operators,  contractors,  ^^..f  ""^7'  P^^cing  crude  oil  or  natural 
distributing  companies  dnl^^^^^^^^^^  ^^  ^^^^  ^^^,, 

gas,  or  piping  oil  or  gas  ^^.^  a"y  P"^P  ocnroved  methods  to  stop 
Precaution  in  accordance  with  the  '""f/PP™^"'^^^  producing 
Ld  prevent  waste  of  oil  and  gas  or  ^th,  in  dr  Umg  and  p^^^^^^^^g 

operations,  or  in  piping  "^^"i^^t^^^f^f '  '  ^^  l^lpe  from  natural 
utilize  oil  or  gas  or  allow  the  same  to  leak  or  escape 

reservoirs,  wells,  or  pipe  lines."  A-a^r-^r^t  strata- 

26.  Weils  permitted  to  produce  oil  and  ^^XstoTdiff^i 
"  Wells  may  be  permitted  to  produce  b«*  ^^^^^a' 
^rata  if  it  be  in  such  mamier  as  to  PXlT^lf  oHrticle  4  of 
to  either  product  and  in  accordance  with  section  14 

^T'ts  wells  producing  from  ^i^erent  f  .a  at  th^^^^^^^ 

X  i^:^^z:x^^^z^  r  rr;  to  be 

29   Approval  by  department  required  for  size  of  coal  pillars  to  be 
left  around  a  well  by  mine  operator. 
Annotations  to  OMiTm>  Stati3Tes  : 
Laws  1919,  Chaptice  71.  requirements  of  West  Vlr- 

TMB  statute,  -^^^f  ;%f4— U   iU^.  7:1^^  Of  natural  gas  to  the 
ginia  consumers  and  oy  iniereuctr 


surplus  above  domestic  requirements,  was  held   unconstitutional  in  Penmyl- 
iHuUa  V.  West  Virffinia;  Ohio  v.  West  Virginia  (suits  consolidated),  262  U.  S. 
553,  43  Sup.  Ct.  658,  67  L.  Ed.  1117  (1923). 
Laws  1925  (Fibst  Extraobdinabt  Sejssion),  Ch.  1,  Sue.  2-a. 

A  tax  on  gross  proceeds,  levied  on  valuations  of  oU  and  gas  at  the  weU,  was 
sustained,  although  part  of  the  products  taxed  moved  into  interstate  commerce, 
in  Hope  Gas  Co.  v.  HalU  274  U.  S.  284,  47  Sup.  Ct.  639,  71  L.  Ed.  1049  (1927). 
Laws  1919  (Extraoedinaet  Session),  c.  5. 

A  tax  levied  hereunder  on  oil  shipped  out  of  the  State  was  held  unconstitu- 
tional in  Eureka  Pipe  Line  Co.  v.  Hallamn,  257  U.  S.  265,  42  Sup.  Ct  101.  66 
L.  Ed.  227  (1921),  and  a  similar  tax  on  gas  transported  out  of  the  State  was 
held  unconstitutional  in  United  Fuel  Gas  Co.  v.  HaUamin,  257  U.  S.  277,  42  Sup. 
a.  105,  66  L.  Ed.  234  (1921). 
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Legislation — 

1919:     Act  of  February  24,  1919  {Sess.  Laws,  1919,  ch.  126) 

1921:     Act  of  February  25,  1921  {Sess.  Laws,  1921,  ch.  157) 

1927:     Act  of  March  2,  1927  {Sess.  Laws,  1927,  ch.  90)         ... 

19S1:     Act  of  March  6,  1931  {Sess.  Laws,  1931,  ch.  95)         .        *        - 

Regulations — 

Circular  No.  6,  State  geologist,  July  1,  1929,  with  Supplement  No.  1,  of 
August  26,  1929        . 
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ACT  OF  FEBRUARY  25, 1921 

LAWS  1921,  CH.   157 

AN  Act  regulating  the  drilling  and  operation  of  oil  and  gas  wells  and  repeal- 
ing chapter  274,  Compiled  Statutes  of  Wyoming,  1920.  (ApproTed  February 
25,  1921;  ch.  157,  Laws  of  1921.) 

Bules  and  regulations. 

Section  1.  For  the  purpose  of  conserving  the  natural  resources 
of  the  State  and  to  prevent  waste  thereof  through  negligent  methods 
of  operation,  the  State  geologist  shall  prescribe  and  enforce  rules 
and  regulations  governing  the  drilling,  casing,  and  abandonment  of 
oil  and  gas  wells  and  the  waste  of  oil  and  gas  therefrom  upon  all 
lands  in  the  State  of  Wyoming,  excepting  public  lands  subject  to 
the  act  of  Congress  approved  February  25,  1920  (Public,  146). 
The  rules  and  regulations  so  prescribed  shall  be  those  from  time  to 
time  adopted  by  the  Bureau  of  Mines  or  by  the  Secretary  of  the. 
Interior  of  the  United  States  pursuant  to  said  act  of  Congress,  gov- 
erning methods  of  operations  of  operators  upon  lands  embraced 
within  permits  or  leases  issued  under  the  provisions  of  said  act  of 
Congress,  and  it  shall  be  the  duty  ot  all  persons  and  corporations 
drilling  or  operating  oil  or  gas  wells  upon  patented  or  State  land 
to  comply  with  the  said  rules  and  regulations,  to  file  with  the  State 
geologist  all  logs  of  wells  and  other  reports  required  thereby,  and 
to  case,  control,  and  plug  all  wells  as  therein  prescribed. 

Appointment  of  inspectors. 

Sec.  2.  To  enable  him  to  carry  out  the  duties  imposed  upon  him 
by  this  act  and  to  enforce  the  rules  and  regulations  so  prescribed, 
the  State  geologist  shall  appoint,  with  the  approval  of  the  governor, 
two  inspectors,  who  shall  be  petroleum  engineers  or  practical  drillers, 
with  not  less  than  three  years'  field  experience,  and  who  shall  re- 
ceive a  salary  of  $250  per  month  and  their  actual  traveling  expenses. 
The  State  geologist  may  from  time  to  time  delegate  his  authority 
to  supervise  the  abandonment  of  wells  or  the  extinguishment  of  fire 
to  an  inspector  of  the  Bureau  of  Mines  or  to  the  field  superintendent 
of  any  company  or  operator  operating  in  the  same  field,  who  shall 
receive  no  compensation,  but  no  such  appointment  of  a  special  rep- 
resentative shall  be  made  without  the  consent  of  the  owner  of 
the  well. 
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ACT  OF   FEBRUARY    2  4,    1919 


'Rpnorts  shall  le  confidential. 

„y  .p.,.tor  .h.ll  b.  c«^*„Bd  'J^^^^'   ^,X°i,  Thi.  s.>d 

prosecution  under  this  act. 

Violation.  .  .       ^/  +v»;q 

S.C.  4.  Any  person  or  -poration^viol^^^^^^^^^ 
act,  or  rules  and  regulations  P-^^^'^f  ^"under  said  rules  and 
orders  of  the  State  geologist  or  ^'^'""f'^'J  ^„,e  than  $500  or 
regulations,  shall  upon  conviction  be  fined  not  m 
imprisoned  not  more  than  six  months. 

Tf  lu  th.p..  «.  W,«n,i„.  Co»piW  SU.UUS,  >«.  . 

"•*  :  ™".e.  ..U  U.e  ..».  ...  ^  i.  <-  -  "^  *- 

April  1, 1921. 

(Approved  February  25,  1921.) 

ACT  OF  FEBRUARY  U,  1919 

LAWS  1919,  CH.  125 

^f  fv.o  «5nnDlv  of  natural  gas  of 
^.  ACT  for  the  P-teotion  and  consena^^^^^^^  ^,  „,^„   ,,3 

the  State  of  Wyoming;  P'^«''''''»"f  ^^J"^,  f„r  the  manufacturing  or  produc- 
1919;Lawsof  1919,  p.  169.) 

Wasteful  and  extravagant  use  defined. 

"^slL  1.  The  use,  consumpti..  or  b«  o^^^^^^^^^^^ 

or  drawn  from  ^-J^^^t'i:^oZ:f^C.  such  'natural  gas  is 
natural  gas  is  produced  for  ^^fj^  j^j^    ^  ^^i^  heat  therein 

burned,  consumed,  or  otherwise  wasted  with  ^^^  ^^^^^ 

of  any  incorporated  town  or  industrial  plant. 


Manufacture  of  carbon  prohibited. 

Sec.  2.  No  person,  firm,  or  corporation  having  the  possession  or 
control  of  any  natural-gas  well  or  wells,  except  as  herein  provided, 
or  borings  from  which  natural  gas  is  produced,  whether  as  a  con- 
tractor, owner,  lessee,  agent,  or  manager,  shall  use,  sell  or  otherwise 
dispose  of  natural  gas,  the  product  of  any  such  well  or  wells,  or 
borings  for  the  purpose  of  manufacturing  or  producing  carW  or 
other  resultant  products  from  the  burning  or  consumption  of  such 
natural  gas,  without  the  heat  therein  contained  bemg  fully  and 
actually  applied  and  utilized  for  other  manufacturmg  purposes  or 
domestic  purposes. 

N(m».-Hel(l  constitutional,  and  Injunction  against  «»/ "f  "^l'  t™  ni^^ 
WaZr.  Midland  Carion  Co.,  254  V.  S.  300,  41  Sup.  Ct.  118,  65  L.  Ed.  276  (1920). 

"P  pnnJtt^ 

Sec.  3.  Any  person,  firm,  or  corporation  violating  any  of  the 
provisions  of  this  act  shall  be  guilty  of  a  misdemeanor  ands^aU 
be  punished  by  a  fine  of  not  less  than  $100  or  more  than  $1,000  for 
each  offense,  and  each  and  every  day  in  which  any  person  firm,  or 
corporation  shall  violate  any  of  the  provisions  hereof  shall  con- 
stitute a  separate  offense  hereunder  and  subject  the  offender  to  the 
penalty  hereby  provided. 

ACT  OF  MARCH  2,  19^ 

AN  ACT  to  amend  and  reenact  section  224,  Wyoming  Compiled  Statutes^l920. 
relating  to  the  duties  of  the  State  geologist.     (Approved  March  2.  1927.) 

State  geologist— Duties  in  connection  with  oil  industry. 

Sec  224.  *  *  *  He  shall  be  charged  with  the  duty  of  enforc- 
ing all  of  the  laws  of  the  State  of  Wyoming  relating  to  the  oil 
industry.  It  shall  be  his  further  duty  to  perform  such  other  acts 
as  are  provided  by  the  laws  of  the  State  of  Wyommg  relatmg  to  the 
oil  and  mineral  deposits  (other  than  coal  deposits) . 

ACT  OF  MARCH  6,  1931 

LAWS  1931,  CH.  96 
MINERAL  LEASES   UPON  STATE  LAND 

An  Act  to  amend  and  reenact  section  716,  chapter  58,  Wyoming  Compiled 
Statutes,  1920,  relating  to  mineral  leases  upon  State  and  school  lands,  the 
terms  of  lease,  and  providing  for  development  under  unit  operation. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Wyoming : 

Section  1.  That  section  716,  chapter  68,  Wyoming  Compiled  Stat- 
utes, 1920,  be  amended  and  reenacted  so  as  to  read  as  follows : 
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[Leases  of  state  lands.] 

«  c       71 R   ThP  State  board  of  land  commissioners  are  hereby  au- 

«  Sec.  716.  The  btate  Doaru  preferential  right 

thorized  to  lease  for  a  term  of  10  y^^'^^lf    J^  of  10  years,  any 

operations  to  be  carried  on  thereunder. 

[Sec.  2.  Unit  operation.] 

operative  or  «nit  plans  oi  ae       1  ^  ^^^  i^s^ees  or  per- 

E  of  oil  and/or  gas  from  the  lands  so  affected. 

[Repeal]  .^^  ^^^  l^^,,by 

Sec.  3.  All  acts  and  parts  of  acts  in  coimi 

repealed. 

^rr;":i.n  ^  .^  .<.  u . .»« ...» -^ ....  >.. 

passage. 

Approved  March  5, 1931- 
Annotations  to  Omitted  Statutes: 

See.  JH96  (Comp  Stat.  1920).  ^„„„nt  of  failure  of  an  operator 

An  action  by  a  landowner  for  ^^'^^ZZt^ZV^^^^  *<«  *«  ^^'«'""'"' 
to^ug  m  accordance  with  this  ^^'"'^ '^^''^ 'iZnT not  strictly  in  accord 
l:Uf  that  the  plugging  had  •'^  ^deaua^  althou^^  ^^  ^^^  ^^_  ^  ^^^ 
with  the  statutory  requirement.    Martel^.aa 

862   (1927). 

SUMMARY  OF  REGULATIONS 

,,..    1      mS.     OmCE    OK    STAT.    OEOLOOIST.    CIBCHI^H    NO.    5 

AND  BIS  ASSISTANTS 

,.,  T.  visi.  .ro.  .i»  to  «»«J»^.  ^ScSn^iiiS  »a 


gas,  damage  to  formations  or  deposits  contaimng  oil,  gas,  or  water, 
or  to  coal  measures  or  other  mineral  deposits,  injury  to  life  or 
property,  or  economic  waste;  and  to  issue,  in  accordance  with  the 
provisions  of  the  lease  and  these  regulations,  such  necessary  instruc- 
tions to  lessees  as  will  effectively  prevent  waste  or  damage  to  deposits 
containing  oil,  gas,  water,  or  other  minerals,  or  injury  to  life  or 
property. 

(b)  To  make  reports  to  the  State  geologist. 

(c)  To  prescribe  form  of  operators'  reports,  etc. 

(d)  To  require  that  tests  shall  be  made  to  detect  wastes  of  oil  and 
gas,  as  well  as  the  presence  of  oil,  gas,  or  water  in  a  well,  and  to 
prescribe  or  approve  the  methods  of  making  such  tests. 

(E)  To  require  the  correction,  in  a  manner  to  be  prescribed  or 
approved  by  him,  of  any  condition  existing  subsequent  to  the  com- 
mon of  a  well  which  is  causing,  or  is  likely  t«  cause,  damage  to 
any  formation  bearing  oil,  gas,  or  water,  or  to  coal  measures  or  other 
mineral  deposits,  or  which  is  dangerous  to  life  or  property  or  waste- 
ful of  oil  or  gas,  and  to  effect  compliance  with  his  orders  for  such 
correction  may  hold  the  property  under  seal  until  his  orders  are 
complied  with. 

(r)  To  determine  the  percentage  of  the  potential  capacity  of  any 
gas  well  which  may  be  utilized  when,  in  his  opinion,  such  action  is 
necessary  to  properly  protect  the  gas-producing  formations.  The 
assistant  or  his  representative  likewise  wiU  specify  the  time  and 
method  for  determining  the  potential  capacity  of  gas  wells. 

(g)  To  assist  and  advise  with  lessees,  making  tests,  and  carrying 
on  experiments  for  the  purpose  of  increasing  the  efficiency  of 
operation. 

SEC.  2:  REQUIREMENTS  FOR  LESSEES 

(a)  To  conform  to  the  regulations  and  the  instructions  of  the 
inspector. 

(b)  To  designate  a  local  agent. 

(c)  The  lessee  shall  not  drill  any  well  closer  than  200  feet  from 
any  of  the  outer  boundaries  of  the  land  covered  by  a  permit  or  lease 
except  as  closer  spacing  may  be  necessary  to  protect  against  offset 
wells  on  lands  the  title  to  which  is  not  held  by  the  State  of  Wyoming. 

(d)  The  lessee  shall  not  begin  to  drill,  redriU,  deepen,  plug,  or 
abandon  any  weU  or  alter  the  casing  in  it  without  first  notifying  the 
State  geologist  or  his  representative  of  his  plan  or  mtention  and 
receiving  approval  of  the  contemplated  work. 
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(e)  To  mark  all  rigs. 

(f)  To  keep  and  file  drilling  and  plugging  records. 

(0)  To  take  precautions  against  gas  pressures  in  wildcat  or  high- 
pressure  areas. 

(H)  To  provide  a  slush  pit  for  mud  when  drilling  with  cable  tools. 

(1)  To  provide  an  auxiliary  mud  pit  for  emergencies  and  dnlhng 
with  rotary  tools. 

(J)  To  shut  off  water  from  any  oil  or  gas  bearing  strata. 
(K)  To  protect  upper  productive  strata  before  deepening. 

(.)  "The  lessee  shall  prevent  any  oil  or  g«^-»  f ^^.^^^^^ 
ooen  and  shall  take  immediate  steps  and  exercise  due  diligence 
Eg  under  control  any  '  wild '  or  burning  oil  or  ,as  well. 

(m)  To  eliminate  emulsion  so  far  as  possible. 

(N)  To  avoid  pollution  of  surface  streams, 
o^  "All  oil  run  from  State  leases  shall  be  gauged  a;;?^"^^^ 

JildsCoved  by  the  Stat. ^eologisj  iSg^rllraS 
lessee  shall  provide  tanks  f 't^^le  for  contaming 

measuring  the  crude  oil  ^^'^^'^^^^^  ^^l^tt^Tl^^^^^  copies 
to  the  assistant  oil  and  gas  inspector  'fj^^'^       ^^  emergency, 

or  evaporation. 

(P)  To  secure  approval  of  plans  prior  to  plugging. 

i„g  Lee  is  prohibiLd  unl,»  '^"'■.u*  g"  "  ~^„  .^  „ii  .„<1 
„°(„el  or  ante  .p.d.1  P«™»«»  »  *"3S™  or  method. 

will  not  be  permitted." 

(H)  To  exercise  precaution  against  accidents  and  fires. 

.  •r.^r.rr  fn  the  operatious  of  oil  and  gas  prop- 


oil  and  gas  inspector  or  his  representative  shaU  have  power  to  require 
of  lessees  compliance  with  such  orders  as  may  be  necessary  to  effert 
the  greatest  saving  of  oil  or  gas.  Subjects  of  controversy  shall  be 
settled  in  conference  between  the  lessee  and  the  oil  and  gas  mspector 
or  his  representatives,  but  the  oil  and  gas  inspector  or  his  repr^nta- 
tives  shaU  have  final  authority  except  as  heremafter  provided. 

SEC.  S  :  yATVBAL  OAB  AND  QASOUNE-UBASURE  OF  yATVRAL  OA8 

(OMITTB)) 

SEC.  J,:  REPORTS  TO  BE  MADE  BY  LESSEE 

\  Notice  of  intention  to  drill ;  of  intention  to  change  plans ;  of  date 
for  test  of  water  shut-off;  report  on  result  of  water  shut-off ;  notice 
of  intention  to  redrill  or  repair;  of  intention  to  shoot;  subsequent 
record  of  shooting;  record  of  perforating  casing;  notice  of  intention 
to  puU  or  otherwise  alter  casing;  of  intention  to  abandon  weU;  sub- 
sequent report  of  abandonment;  supplementary  weU  history;  opera- 
tors"  monthly  report  of  wells;  log  of  well;  special  forms. 


SEC.  5:  ENFORCEMENT  OF  ORDERS 

If  the  lessee  fails  to  comply  with  these  regulations  or  any  part 
thereof  or  with  the  order  or  orders  of  the  State  oil  and  gas  mspector 
or  his  assistants,  the  State  oil  and  gas  inspector  or  his  assistant  shaU 
have  authority  to  require  him  to  suspend  the  operation  or  practice 
that  conflicts  with  the  regulations  or  orders  or  the  use  of  any  device 
that  the  oil  and  gas  inspector  or  his  assistant  may  consider  wasteful 
or  improper.    This  order  of  suspension  shall  remain  m  force  until 
the  lessee  complies  with  the  regulations  or  orders  that  have  been 
violated  or  until  such  order  of  suspension  has  been  revoked  by  the 
State  geologist ;  provided,  that  when  the  continuance  of  such  opera- 
tion or  practice,  or  of  the  use  of  the  device  considered  wasteful  or 
improper  does  not  threaten  immediate,  serious,  and  irreparable  dam- 
age to  oil  or  gas  or  other  valuable  mineral  deposits,  the  oil  and  gas 
inspector  may  temporarily  waive  compliance  with  such  order  of 
suspension  pending  an  appeal  to  and  a  review  by  the  State  geologist 
of  such  order. 

SEC.  6:  BONDS— FORM  PRESCRIBED 

(OICITTED) 
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Legislation — 

1931:    Act  of  March  28,  19S1,  Stats.  21  Geo.  T.,  c.  47,  p.  279 
1932:     Act  of  April  6,  1932 
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ACT  OF  MARCH  28,  1931 

STATS.  ALBERTA,  21  GEO.  V.  CH.  47,  P.  279 ;  1931 

An  Act  Respecting  Oil  and  Gas  Wells,     (assented  to 

MARCH  28,  1931.) 

His  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  the  Province  of  Alberta,  enacts  as  follows : 

1.  This  Act  may  be  cited  as  ''The  OH  and  Gas  WeUs  Act,  1931?' 

2.  This  Act  shall  apply  to  all  oil  and  gas  wells,  whether  drilled 
before  or  after  the  coming  into  force  of  this  Act,  and  notwithstand- 
ing the  terms  of  any  lease  or  grant  from  the  Crown  in  the  right  of 
Canada,  or  from  any  other  person  to  the  contrary. 

3.  {!)  The  Lieutenant  Governor  in  Council  may  from  time  to 

time  make  regulations — 

(a)  forbidding  any  person  to  drill  or  to  undertake  to  drill  any  oil 
well  or  gas  well  unless  he  is  licensed  so  to  do  by  the  Minister  of  Lands 

and  Mines ; 

(b)  forbidding  the  drilling  of  any  oil  well  or  gas  well  in  any  land 
whatsover  within  a  prescribed  distance  of  the  limits  of  such  land  or 
of  the  boundary  of  any  road  or  road  allowance ; 

(c)  requiring  notice  of  intention  to  drill  before  drilling  and  of 
intention  to  abandon  drilling  before  abandonment  thereof; 

(d)  as  to  the  location  of  the  points  at  which  drilling  for  oil  and 
gas  may  be  done,  including  the  distances  between  or  off-setting  of 

any  such  points ; 

(e)  prescribing  the  methods  to  be  employed  in  any  drilling  opera- 
tions, and  making  provision  for  shutting  off  water ; 

(f)  prescribing  the  measures  to  be  adopted  to  confine  any  gas,  oil, 
or  water  encountered  during  drilling  operations  to  the  original 
strata  for  such  periods  as  may  be  deemed  advisable,  and  to  protect 
any  of  the  contents  of  such  strata  from  infiltration,  inundation,  and 

migration ; 

(g)  as  to  the  kind  and  nature  of  tools,  casing,  and  equipment 
which  may  be  used  for  drilling,  either  generally  or  in  any  specified 
case,  and  regulating  the  construction,  alteration,  or  use  of  any  works, 
machinery,  plant,  or  appliance  in  and  for  the  development,  produc- 
tion, transmission,  supply,  distribution,  measurement,  consumption, 

or  handling  of  any  natural  gas  or  oil ; 
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'*;;rpSMngT.' drilling  .h«.ugh  oil,  ^  -.^r,  .»1,  «  oto 

„i^i„T"hou!  ..king  .de,»u  »»»"•  ^«;'^»  7.„;";S; 

r;;-rif.= f.S^.tn"SlnEe'  r^;»/ «... 

7r«;S'rk%i,.g  0,  .»u»«  1,^,  and  ,h.  ..M„g  o,  ..d 
Jptg':.  g~fogic.l  -»P'".»',Z:»"    ol-h     Bngt;T. 

^®^^^'  ,  ^    K«  folran  Vipfore  the  commencement 

o/5>  LT»d-5r  Ms:-f  -  s^;.  o,  oo„«„i„g », 

:ibi:'3rja's:^T»r.orr  :UdZ.  p.»«^ 

and  extinguishment  oi&res;  ^^^  thereof, 

a«  Mthority  or  P'"""  ">  "  ,°r„rt«„  and  e««nl  tl..r»f, 

»'  ,'^rit.T^'  "t  -S  rrp»p-,  .^.  —'  "--'• 
•"ir.st «>^:gitrn;':^."™^^^^^^  -.01., o. 

%Ti':r.'r.tT.;^"»£".rri.ing -.a  „a  „ .« .- 

Ji  .0  b,  gi™  of  intoption  to  •l"»;,«»ij,f',rf„i„g  .„,  g.. 

(.)  r«ttioti»g  «..  P"<1"''»°  ^  ""'„"tt.e  of  the  open-flow 

„;il,  or  both,  .0  .n,  P'f  "XiS.  ^iJ'™-""  «""*"'" 

or  „«u  or  .11  g..  ""•!;„„  „,  „,rin,«m  .moant  of  n.t»r.l 

^tS"ofS";&£r^ """  -  *"• "  *"" 

dnring  .ny  .p«ifl«i  «»«  "  ■-a'""'*' 


(u)  as  to  the  inspection  of  oil  and  gas  wells,  both  during  and 
after  drilling,  and  providing  for  the  taking  over  of  any  such  wells 
as  are  a  menace  to  oil,  gas,  or  water-bearing  formations  or  to  life 
or  property,  if  upon  inspection  the  same  are  found  to  require  reme- 
dial measures  to  be  taken,  and  for  the  execution  of  such  measures  at 
the  cost  of  the  owners  thereof ; 

(v)  providing  for  the  capping  of  or  otherwise  closing  in  of  wells 
for  the  purpose  of  preventing  waste; 

(w)  generally  to  conserve  gas  and  oil,  or  to  prevent  waste  or  im- 
provident disposition  thereof;  to  prevent  the  production  and  dis- 
posal of  natural  gas  or  oil  in  any  manner  likely  to  threaten  the  com- 
mon reservoirs  thereof  with  premature  exhaustion,  or  to  compel  the 
drilling  for  and  the  marketing  of  gas  and  oil  in  accordance  with 
the  most  approved  practices;  to  require  the  cleaning  out  or  deepen- 
ing, or  both,  of  any  wells;  and  to  control  the  production,  transmis- 
sion, distribution,  sale,  disposal,  and  consumption  of  all  natural  gas 
or  oil  produced  in  Alberta ; 

(x)  prescribing  the  maximum  price  at  which  fuel  oil  produced  at 
any  well  shall  be  sold  at  the  well  to  purchasers  taking  deUvery 
thereof  at  the  weU,  or  that  such  price  shall  be  the  price  as  fixed 
from  time  to  time  by  the  board  of  public  utility  commissioners;  and 
prescribing  the  terms  and  conditions  of  sale  thereof ; 

(y)  respecting  any  other  matter  reasonably  incidental  to  the  d^ 
velopment  and  drilling  of  any  oil  or  gas  wells,  the  operation  and 
management  thereof,  and  any  production  therefrom ; 

(z)  requiring  that  no  person  shall  commence  to  drill  any  well  for 
the  purpose  of  getting  either  oil  or  gas  unless  and  until  he  has  fur- 
nished to  some  person  nominated  for  that  purpose  by  the  heutenant 
governor  in  council  a  sufficient  bond,  either  with  or  without  sureties 
in  a  sum  not  in  excess  of  $10,000  in  the  case  of  a  single  well  or  not 
in  excess  of  $50,000  in  the  case  of  a  number  of  wells  which  are  being 
drilled  or  to  be  drilled  by  the  principal  named  in  the  bond,  in  favor 
of  the  person  nominated  as  aforesaid,  to  the  use  of  the  Province  to 
secure  that  the  drilling  operations  at  any  or  aU  of  such  wells  shall 
be  conducted  in  accordance  with  the  regulations  for  the  time  being 
in  force  governing  such  drilling  operations;  and  that  the  amount 
of  the  bond,  subject  as  aforesaid,  and  its  form,  contents,  and  sufli- 
ciency,  shall  be  within  the  discretion  of  the  person  nominated  as 

aforesaid.  ,    •  j  + 

(2)  Every  person  who  contravenes  any  regulation  made  pursuant 
to  this  act  shall  be  guilty  of  an  offense  punishable  upon  summary 
conviction  by  a  fine  which,  in  the  case  of  a  corporation,  shall  not 
exceed  $1,000  for  a  single  offense,  or  $100  a  day  for  a  continuing 
offense,  and  in  the  case  of  a  natural  person,  shall  not  exceed  $100  for 
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a  single  offense,  or  $20  a  day  for  a  continuing  offense,  together  with 

costs  in  every  case. 

(3)  The  Lieutenant  Governor  in  Council  may  prescribe  that  the 
penalty  for  the  breach  of  any  specified  regulation  shall  be  any  sum 
not  in  excess  of  the  sums  set  out  in  subsection  (^)  of  this  section. 

4  The  Lieutenant  Governor  in  Council  may  from  time  to  time 
appoint  advisory  committees  or  boards  consisting  of  competent  per- 
sons, who  shall  hold  office  upon  such  terms  and  conditions  as  to 
remimeration  or  otherwise  and  perform  such  duties  as  the  Lieutenant 
Governor  may  prescribe  for  the  purpose  of  inquiring  into  any  matter 
or  thing  of  a  technical  or  scientific  nature  in  relation  to  any  gas  or 
oil  resources,  or  the  drilling  for  oil  or  gas,  or  the  management  and 
operation  of  any  oil  or  gas  well,  or  the  conservation  of  any  source 
of  supply  of  gas  or  oil,  and  making  recommendations  with  reference 
thereto  for  the  guidance  of  the  Lieutenant  Governor  m  Council  in 
making  such  regulations  as  will  be  effective  and  impose  no  greater 
hardship  on  individuals  than  is  necessitated  by  the  prime  importance 
of  conserving  oil  and  gas.  t    n  .      i  -^ 

5  (7)  All  regulations  made  pursuant  to  this  act  shall  be  laia 
upon  the  table  of  the  Legislative  Assembly  within  15  days  after  the 
commencement  of  the  session  next  held  after  the  making  of  such 

regulations.  j       *i    r 

(£)  All  such  regulations  when  made  shall,  unless  and  until  dis- 
allowed by  the  Legislative  Assembly  at  its  session  next  held  after  the 
making  of  the  same,  have  the  same  force  and  effect  as  if  they  were 
set  out  at  length  in  this  act.  -   ,     o    ^  ^       * 

6.  T?ie  Oil  and  Gas  WeUs  Act,  being  chapter  6  of  the  btatutes  of 
Alberta,  1926,  is  hereby  repealed. 

7.  This  act  shall  come  into  force  on  the  day  upon  which  it  is 

assented  to. 


ACT  OF  APRIL  6, 1982 

B.   S.  A.,  1932,  CH.  6 


An  act  for  the  conservation  of  the  gas  resources 

of  the  Turner  Y alley 

ASSENTED  TO  APRIL  6,  1932 

His  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  the  Province  of  Alberta,  enacts  as  follows : 

1.  This  act  may  be  cited  as  ''  The  Turner  Valley  Gas  Conservation 

Act." 
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2   In  this  act.  unless  the  context  requires  a  contrary  meaning— 
(a)  "Area  "  me^ans  any  land  or  lands  constituted  as  an  area  by 

^^''(37" Board"  means  the  board  constituted  by  this  act  and  ap- 

'""^'Z^IT:^^^^  means  that  value  which  is  established 
by  the  board  pursuant  to  this  act  in  respect  of  all  wells  or  producing 

'T^SJn^^^^^^  used  in  connection  with  any  well  or  produc- 

ing property  means  the  person  who  is  entitled  to  dispose  of  any 
Z  ornTpSL  produced  from  such  well  or  producing  property,  or 
^2olM^!o.nm.^  in  the  absence  of  any  contract  governing 
the  drsposition  of  such  gas  or  naphtha  upon  the  production  thereof, 
'Xr^tZ^^^^  production"  means  the  maximum  amount  o^^^^^^^ 
wlich  may  be  produced  from  wells  or  from  any  specified  well  pur- 
Pliant  to  anv  order  made  by  the  board; 

S)  "Production  "  means  the  amount  of  natural  gas,  naphtha,  oJ, 
nnd  other  substances  obtained  or  obtainable  from  any  well ; 

Jcf"  Well  "and  "  Gas  well "  means  any  well  situated  w>thm  the 
area  whilpenetrates  into  the  formation  commonly  known  as  the 

dolomUic  Umes^on.^^  of  land  next  hereinafter  more  particular^ 
described  is  hereby  declared  to  be  a  gas  conservation  area   to  be 
taown  as  «  The  Turner  Valley  Gas  Conservation  Area,"  namely 
AU  o!  sections  27,  28,  33,  and  34,  in  township  18,  range  2,  west  of 

Ai^f'fLTS" :  8, 9, 16,  IT,  19,  20, 21, 29, 30, 31,  and  32,  in  town- 

ship  19,  range  2,  west  of  the  fifth  meridian ; 
Alfof  sertion^  25  and  36,  in  township  19,  range  3,  west  of  the  fifth 

AlTof'sIctions  6,  7,  and  18,  in  township  20,  range  2,  west  of  the  fifth 

AU  of  Sons  1,  11,  12,  13,  14,  15,  22,  23,  24,  25,  26,  27,  33,  34,  and 

35,  in  township  20,  range  3,  west  of  the  fifth  meridian ; 
All  of  sections  2,  3,  and  4,  in  township  21,  range  3,  west  of  the  fafth 

meridian.  x-       +    +• 

(2)  The  board  shall  have  the  power  to  exclude  from  time  to  time 
from  the  area  any  of  the  lands  last  above  mentioned  whether  there 

is  or  is  not  any  well  thereon.  ,,   ,  .;  rru    ^p" 

4.  {1)  There  shall  be  constituted  a  board,  to  be  called  ine  lur- 
ner  Valley  Gas  Conservation  Board,"  consisting  of  not  more  than 
three  persons  who  shall  be  appointed  by  the  Lieutenant  Governor  in 
Council,  hold  office  during  pleasure,  and  receive  such  remuneration 
as  may  be  from  time  to  time  fixed  by  order  in  council. 
128168—33 28 
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(^)  The  board  is  appointed  for  the  general  purpose  of  effecting 
conservation  in  the  area  and  for  that  purpose  shall  endeavor  by 
means  of  negotiation  to  bring  about  the  unified  operation  of  the  wells 
in  the  area  by  means  of  pooling  or  otherwise. 

5.  The  board  shall  be  a  body  corporate  and  shall  have  the  full 
power  and  authority  to  perform,  execute,  and  carry  out  all  the  duties 
and  functions  assigned  to  the  board  by  this  act,  and  for  that  purpose 
to  do  all  and  any  acts  and  things  necessary  for  the  performance, 
execution,  or  carrying  out  of  any  such  duty  or  function,  or  are 

incidental  thereto. 

6.  The  office  of  the  board  shall  be  at  such  place  as  may  be  from 
time  to  time  approved  by  the  Lieutenant  Governor  in  Council. 

7.  The  chairman  of  the  board  shall  be  that  member  thereof  ap- 
pointed from  time  to  time  by  the  board. 

8.  {1)  All  meetings  of  the  board  shall  be  held  at  the  office  of  the 
board  and  at  the  call  of  the  chairman. 

(2)  The  chairman  shall  call  a  meeting  of  the  board  immediately 
upon  being  requested  so  to  do  in  writing  by  the  other  two  members 

of  the  board. 

(3)  Forty-eight  hours'  notice  shall  be  given  of  all  meetings  of  the 
board,  unless  all  the  members  thereof  are  present  and  waive  the 
giving  of  the  notice  hereby  prescribed. 

(i)  The  chairman  and  one  other  member  of  the  board  shall  con- 
stitute a  quorum  at  any  meeting  of  the  board. 

9.  The  chairman  shall  be  the  executive  officer  of  the  board,  and 
shall  sign  all  orders  or  directions  issued  by  authority  of  the  board, 
and  shaU  have  the  full  power  to  act  for,  on  behalf  of,  and  in  the  name 
of  the  board  in  the  execution,  performance,  and  carrying  out  of  any 
act,  matter,  or  thing  which  is  within  the  power  of  the  board,  subject 
only  to  such  express  directions  or  decisions  as  may  have  been  given 
or  made  by  a  resolution  of  the  board  passed  at  a  regularly  held 

meeting  thereof. 

10— (i)  The  board  shall  keep  at  its  office— 

(a)  full  and  complete  minutes  of  all  business  transacted  at  its 

"^^BUnil  and  complete  accounts  of  all  tests  and  investigations  made 
bv  or  by  the  direction  of  the  board  pursuant  to  this  act ; 

(c)  full  and  complete  accounts  and  records  of  all  the  financial 

business  of  the  board.  ,      ,    i,  i_  i.^  ^\^a 

(2)  All  such  minutes,  accounts,  and  records  shall  be  open  to  tne 
inspection  of  any  officer  of  the  petroleum  and  natural  gas  depart- 
ment of  the  provincial  govermnent,  any  officer  of  any  corporation 
distributing  gas  from  the  area  to  consumers  of  g^s  any  officer  of 
any  city,  town,  or  village  in  which  such  gas  is  distributed,  and  any 
person  having  any  interest  in  the  nature  of  ownership  in  any  well 


in  the  area,  or  any  other  person  duly  authorized  in  writing  by  him, 
at  any  time  during  ordinary  office  hours. 

(5)  All  such  minutes,  accounts,  and  records  shall  be  deemed  to 
be  of  so  public  a  nature  as  to  be  admissible  in  evidence  on  their  mere 
production  by  the  board  or  any  employee  thereof. 

11.   (i)   The  board  is  hereby  empowered  from  time  to  time— 

(a)  to  appoint  such  officers,  servants,  and  employees  as  the 
board  deems  necessary  for  the  transaction  of  its  business  and  to 
prescribe  their  duties,  conditions  of  employment,  and  remuneration ; 

(b)  to  obtain  the  services  of  such  engineers,  accountants,  and  other 
professional  persons  as  the  board  deems  necessary  for  the  proper  and 
convenient  transaction  of  its  business; 

(c)  to  prescribe  by  regulation  as  to  the  manner  m  which  and  the 
time  or  times  at  which  any  of  the  business  of  the  board  shall  be 
transacted,  or  any  act,  matter,  or  thing  which  is  within  the  powers 
of  the  board  shall  be  performed,  executed,  or  carried  out,  either 
generally  or  in  any  specified  case ;  •       ^-     .-  „ 

(d)  to  prescribe  the  nature  and  extent  of  any  test  or  investigation 
to  be  made  in  respect  of  any  well  for  any  of  the  purposes  of  this  act, 
and  without  derogating  from  the  generality  of  the  foregoing,  may 
prescribe  either  generally  or  in  respect  of  any  specific  test  or  in 

respect  of  any  specified  well—  ,     •       xi.         v 

{{)  the  time  for  closing  down  any  well  before  or  during  the  mak- 
ing of  any  test ;  .  ^  ^        a     •  ^ 
(n)  the  working  pressures  to  be  used  during  any  test  or  during 
anv  time  or  times  during  which  a  test  is  being  made ; 

(in)  the  amount  of  production  which  shall  be  permitted  during 

the  making  of  any  such  test.  ...     x-^«  *u^ 

(2)  For  the  purpose  of  holding  any  inquiry  or  investigation  the 
board  and  every  member  thereof  shaU  have  all  the  powers  of  taking 
evidence  under  oath  and  compelling  the  attendance  of  witnesses 
which  may  be  conferred  upon  a  commissioner  appomted  pursuant  to 

The  Public  Inqmries  Act.  „  .     .. 

12  (1)  Every  person  who  is  the  owner  of  any  well  m  the  area 
shall' register  with  the  board  an  address  for  service  in  the  Province 

of  Alberta.  .  n  •    tv 

(2)  All  notices  and  orders  affecting  or  respecting  any  well  in  the 
area  shall  be  deemed  to  have  been  served  upon  the  person  entitled 
thereto  upon  the  expiration  of  48  hours,  exclusive  of  Sundays  and 
holidavs,  from  the  time  of  sending  such  notice  or  order  by  prepaid 
mail  to  such  person  at  the  registered  address  for  service. 

iS)  If  there  shall  be  no  registered  address  for  service  as  aforesaid 
in  respect  of  any  well,  all  notices  and  orders  r^pecting  such  wel 
ShaU  be  posted  up  in  the  public  office  of  the  board  and  shall  be  kept 
so  posted  up  for  48  hours,  exclusive  of  Sundays  and  holidays,  and 
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upon  the  expiration  of  the  said  period  shall  be  deemed  to  have  been 
duly  served  upon  the  person  having  the  control  and  operation  of 

such  well. 

13.  Forthwith  upon  the  appointment  of  the  board  it  shall  proceed 
to  reduce  the  production  of  gas  from  all  the  wells  in  the  area  to  an 
acrgregate  amount  of  not  more  than  200,000,000  cubic  feet  of  gas  per 
dly,  and  to  prescribe  the  daily  rate  of  permitted  production  for  each 
and  every  such  well,  and  for  that  purpose  may  by  order  prescribe  the 
periods  during  which  any  specified  well  or  wells  may  be  permitted 
to  produce,  and  the  total  amount  of  the  production  which  may  be 
permitted  during  any  such  period  from  any  such  well  or  wells,  and 
the  working  pressure  at  which  all  wells  or  any  specified  well  shall  be 
operated,  and  may  by  subsequent  order  and  from  time  to  time  in- 
crease or  reduce  the  amount  of  the  permitted  production  of  any  well 
as  the  board  in  its  uncontrolled  discretion  deems  proper. 

14    (1)  The  board  shall,  immediately  after  it  has  provided  for  the 

reduction  in  the  total  permitted  production  from  all  the  wells  m  the 
area  to  200,000,000  cubic  feet  per  day,  proceed  with  all  reasonable 
expedition  to  cause  all  the  wells  in  the  area  to  be  subjected  to  tests 
for  the  purpose  of  ascertaining  the  closed-in  pressures  and  the  abso- 
lute and  relative  productive  capacity  of  gas  and  naphtha,  or  either 
of  them,  of  each  well  in  the  area,  and  for  that  purpose  may  pre- 
scribe  the  time  or  times  during  which  any  specified  well  or  wells 
shall  be  subjected  to  test,  the  nature  of  the  test  to  be  made,  and  the 
workincr  pressure  at  which  such  tests  are  to  be  made  either  generally 
or  in  the  case  of  any  specified  well,  the  conditions  under  which  aU 
or  any  test  is  to  be  made,  and  the  manner  in  which  any  such  test 
shall  be  carried  out,  the  observations  to  be  made  in  reference  to 
any  test,  the  persons  by  whom  such  observations  are  to  be  made,  and 
the  records  to  be  kept  thereof.  . 

(^)  The  board  may,  during  the  time  that  any  tests  are  being  made 
pursuant  to  this  section,  order  that  the  total  production  from  aU 
wells  not  under  test  shall  be  an  amount  not  in  excess  of  100,000,000 
cubic  feet  per  day  and  that  the  total  production  from  the  other  wells 
in  the  area  under  test  shall  be  such  amount  as  the  board  deems 
necessary  for  testing  purposes. 

15.  (1)  As  soon  as  conveniently  may  be  after  the  board  has  ascer- 
tained in  the  manner  prescribed  by  the  foregoing  section  hereof  the 
productive  capacity  of  each  and  every  well  in  the  area,  the  board 
shall  proceed  to  determine  the  total  amount  of  daily  production 
which  ought,  in  the  opinion  of  the  board  and  in  view  of  the  produc- 
tive capacity  of  the  area,  to  be  permitted  for  the  time  being  from 
all  the  wells  in  the  area  and  from  each  well  in  the  area,  and  the  board 
shall,  upon  making  such  determination,  make  an  order  that  as  and 


from  a  date  to  be  mentioned  in  such  order  the  permitted  total  daily 
production  from  all  the  wells  in  the  area  shall  not  exceed  the  amount 
of  total  daily  production  specified  in  such  order  as  the  permitted 
daily  production  from  such  well,  unless  and  until  the  board  otherwise 
orders;  and  the  board  may  by  subsequent  order  and  from  time  to 
time  increase  or  reduce  the  amount  of  the  permitted  production  of 
any  well,  as  the  board  in  its  uncontrolled  discretion  deems  proper. 
(^)  The  board  shall  then  proceed  with  all  reasonable  expedition  to 

determine — 

(a)  the  probable  amount  of  gas  which  may  be  obtainable  from  any 
reservoir  or  reservoirs  tapped  by  such  wells  or  any  of  them ; 

(b)  the  probable  length  of  time  during  which  such  reservoirs  will 
continue  to  produce,  having  regard  to  the  extent  by  which  the  same 
are  being  drained; 

(c)  the  immediate  and  prospective  requirements  of  persons  who 
presently  are  or  hereafter  may  become  consumers  of  gas  produced 
in  the  area  for  domestic  or  industrial  purposes; 

(d)  the  extent  to  which  gas  produced  in  the  area  can  be  used  for 
any  useful  purpose; 

(b)  efficient  methods  of  effecting  conservation  in  gas  production 

in  the  area ; 

(f)  the  measured  value  of  each  well  and  area  and  any  gas  or 
oil  rights  in  the  area  which  the  board  deems  to  have  any  share 

value  * 

(g)'  the  total  daily  production  of  all  wells  in  the  area  which  may 
be  properly  allowed^  ha^'ing  regard  to  the  obviation  of  waste  and  the 
coordination  of  the  supply  to  the  prevailing  economic  needs;  and 

(h)  any  other  matters  which  are  in  the  opinion  of  the  board  nec- 
essarily incidental  or  collateral  to  the  foregoing  subjects  for  exami- 
nation and  report.  . 

16.  The  board  shall,  as  soon  as  conveniently  may  be,  and  in  any 
event  within  six  months  after  its  appointment,  proceed  to  deter- 
mine the  measure  of  value  of  each  weU  in  respect  of  its  naphtha  pro- 
duction and  gas  production,  and  such  measures  of  value  shall  be 
determined  by  such  tests  and  calculations  as  the  board  may  m  its 
uncontrolled  discretion  deem  proper,  having  regard  to  the  spacing 
of  wells,  the  undrilled  acreage  held  in  connection  with  the  weU,  and 
any  other  circumstance. 

IT.  In  case  two  or  more  wells  belonging  to  and  operated  by  the 
same  person,  or  in  the  case  of  two  or  more  wells  belonging  to  differ- 
ent owners  and  operated  as  a  unit  or  under  any  pooUng  agreement, 
the  owners  or  operators  thereof  may,  with  the  written  consent  of  the 
board  and  subject  to  any  directions  given  by  the  board,  but  not 
otherwise,  obtain  the  amount  of  the  production  peimitted  in  respect 


I 


ii 


III! 


II  ' 


I 


in 


430 


ACT  OF  APRIL  6,    1932 


PBOVINCE  OF  AX3EETA,  CANADA 


431 


of  all  such  wells  from  any  one  or  more  of  such  wells  upon  making  a. 
corresponding  reduction  in  the  production  from  the  other  wells 

18.  As  soon  as  reasonably  possible,  and  in  any  event  not  later  than 
the  1st  day  of  October,  1932.  the  board  shall  proceed  to  hold  a  public 

inauirv  for  the  purpose  of — 

%Metermining  any  further  readjustment  of  the  aggregate  per- 
mitted production  of  all  wells  -in  the  area  which  the  board  deems 
Txp  dient  and  proper,  having  regard  to  the  •--l^'^g;  t'^--;^^^^^^^^ 
as  to  the  content  of  any  reservoir  or  «,seryoirs  in  the  area  and  ta 
the  requirements  of  residents  of  the  Province  for  supplies  of  gas 
and  naphtha; 

g  Trn:S;rment.  if  any,  suffered  by  any  person  in  respect 
of  any  well  in  the  area  arising  out  of  anything  done  pursuant  to  th^ 
JJZvL  regard  to  any  circumstances  which  the  board  deems  ma- 
el^  or  rfleS^^^^^^  without  in  any  way  derogating  from  the  gen- 
exaU  y  of  the  fo;egoing,  by  reason  of  any  loss  «*  product'on  of ^^^^ 
Ind  naDhtha   or  either  of  them;  any  loss  caused  by  deferment  of 
^evenue'^  and'any  depreciation  in  the  present  value  of  the  prospecti^^e 
production  of  the  well  due  to  the  extension  of  the  period  for  obtain- 
ing and  marketing  such  production ;  „!„„  *i„.PPof  arisina- 
(ii)  The  benefit,  if  any,  and  the  extent  and  value  thereof  arising- 
(ti)    X  ne  ueiicui.,           j,                                   resultinff  to  consumers 
out  of  anything  done  pursuant  to  this  act  and  '^f """;«.  j  . 
of  eras  for  industrial  purposes;  consumers  of  gas  for  domestic  pur 
nosfs    pe  sons  engaged  in  the  business  of  gathering  and  scrubbing 
^s;;nTpersons 'engaged  in  the  business  of  distributing  gas  to  the 

~  ThfSfi;,  if  any,  arising  out  of  anything  done  in  pursu- 
ance of  this  act  resulting  to  any  well  or  producmg  Property , 

L\  The  persons  by  whom  and  to  whom  any  sum  ought  to  be  paid 
whih  the  boS  considers  should  be  paid  on  account  of  any  detri- 
mental consequences  or  any  beneficial  consequences. 

19.  The  board  shall  use  such  endeavors  as  it  deems  P™P  --J^;  ^^^ 
niirmse  of  bringing  about  the  unified  operation  of  all  the  wells  in 
fhe  a^a  by  mSs'of  voluntary  pooling,  upon  a  fair  and  equitab  e 
basis  and  if  on  the  1st  day  of  October,  1932,  or  at  any  ear  her  date 
th    board  considers  that  there  is  no  reasonable  P™^?-*  °  .  "^"^J  J 
operation  being  accomplished  by  voluntary  pooling,  or  that  the  bas^s 
nf  ,nv  established  or  proposed  scheme  of  pooling  is  not  lair  or 
litaL  the  b^^^^^^^^  Shan  then  report  to  the  Lieutenant  Governor  in 
Sutu Id'shall  draw  up  and  submit  t^--'^?'/ ^J— ^t" 
-,,  to  anv  scheme  of  unified  operation  of  all  the  wells  in  the  area 
wh Si  appets  to  the  board  to  be  nece^ary  to  ensure  P-j^r  -n- 
vation  of  the  production  of  the  area,  the  protection  of  the  interests 
S  producers  and  consumers  of  gas  and  of  persons  engaged  in  gath- 


ering,  processing,  and  distributing  gas;  and  shall  further  report  as 
to  whether  or  not  any  compensation  should  be  payable  in  respect  of 
all  the  wells  in  the  area  on  account  of  any  detrimental  consequences 
to  such  wells  resulting  from  any  measures  of  conservation,  the 
amount  which  should  be  payable  in  respect  of  the  beneficial  conse- 
quences, if  any,  in  respect  of  such  wells  resulting  from  any  measures 
of  conservation,  the  amount,  if  any,  which  should  be  payable  in  re- 
spect of  any  beneficial  consequences  resulting  to  any  person  engaged 
in  the  gathering,  processing,  and  distributing  of  gas  and  any  con- 
sumers thereof  or  any  class  of  such  consumers,  and  shaU  further 
report  as  to  the  nature  of  any  financial  or  other  relationships  which 
ought  to  be  established  between  any  producer  or  producers  or  asso- 
ciation of  producers  and  any  other  producer,  producers,  or  associa- 
tion of  producers  for  the  purpose  of  ensuring  a  fair  and  equitable 
return  in  respect  of  each  well,  producing  property,  and  proven  acre- 
age in  the  area  out  of  the  revenues  of  all  the  wells  in  the  area. 
"20.  {!)  The  board  is  hereby  empowered  to  raise  by  means  of  a 
rate  levied  on  all  the  gas,  naphtha,  and  other  products  of  all  wells 
in  the  area  such  sums  as  may  be  necessary  to  defray  the  costs,  charges, 
and  expenses  of  the  board,  in  the  absence  of  any  other  provision  being 

made  for  their  defrayal.  j    .     n, 

(2)  The  board  shall,  unless  other  provision  has  been  made  for  the 
defrayal  of  its  expenditures  within  30  days  of  the  date  of  its 
appointment,  and  thereafter  in  the  months  of  January,  April,  July, 
and  October  in  each  year,  make  an  estimate  of  its  probable  expendi- 
tures for  a  quarter  of  a  year  for  which  such  estimate  is  made  and 
of  the  probable  amount  of  gas,  naphtha,  and  other  products  pro- 
duced by  wells  in  the  area  which  wiU  be  sold,  and  to  proceed  to 
make  a  levy  at  a  definite  amount  of  money  upon  each  thousand 
cubic  feet  of  gas  sold  during  such  quarter  and  at  a  definite  amount 
of  money  upon  each  gallon  of  naphtha  or  other  product  from  such 
wells  sold  during  such  quarter,  and  in  fixing  amounts  to  be  levied 
respectively  on  gas,  naphtha,  or  other  products  the  board  shall  have 
an  absolute  and  uncontrolled  discretion.  ,     .  ^. 

21  (7)  As  soon  as  the  board  has  determined  the  amount  of  the 
lew  or  levies  to  be  made  for  the  current  quarter  it  shall  proceed  to 
make  a  demand  in  writing  for  the  payment  thereof  upon  the  persons 
having  the  control  and  operation  of  each  weU  in  the  area. 

(2)  The  amount  so  demanded  shall  be  payable  in  respect  of  all 
gas,  naphtha,  and  other  products  upon  which  it  is  levied  which  are 
sold  from  and  after  the  day  upon  which  the  board  is  appointed. 

22  (1)  All  sums  of  money  payable  on  account  of  any  rate  made 
pursuant  to  this  act  in  respect  of  any  gas  or  naphtha  shall  be  paid  to 
the  board  or  to  such  persons  as  the  board  shall  direct  on  or  before 
the  fifteenth  day  of  the  month  following  the  month  in  which  anj 
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such  gas  or  naphtha  is  either  delivered  to  a  public  utility  or  sold  to 

%TThe^s™ayable  in  respect  of  gas  sold  to  a  public  utility  shall 
be  paid  by  the  public  utility;  and  the  sum  payable  in  [««?«'=*/>*  S^^ 
or  naphtha  sold  to  any  person  other  than  a  public  utility  shall  be 
paid  by  the  purchaser  to  the  vendor,  who  shall  remit  the  same  to  the 

board  or  such  person  or  persons  as  the  board  may  direct.  

23  Every  order  made  by  the  board  pursuant  to  any  of  the  provi- 
sions of  this  act  shall,  upon  being  served,  have  the  same  force  and 
effect  as  if  such  order  had  been  an  integral  part  of  and  had  been 

'"2f  In^dfatlt  is  made  in  complying  with  any  order  or  direc- 
tion made  or  given  by  the  board  in  respect  of  any  well  the  board  may 
give  notice  of  such  default  to  any  person  or  persons  from  whom  any 
money  is  due  or  accruing  due  in  respect  of  the  purchase  price  of  any 
Zs  or  other  product  from  such  well,  and  requiring  such  last-men- 
tioned persons  to  pay  to  the  board  all  sums  then  owing  or  which  may 
thereafter  become  owing  for  the  purchase  price  of  ^"y/^-^h  ga^  "J- 
other  product  until  such  time  as  the  default  is  remedied,  and  there- 
upon s'uch  persons  shall  pay  to  the  board  all  such  sums  as  and  when 
the  same  may  become  due;  and  any  payment  so  made  to  the  board 
SaUb^  deem'ed  to  be  in  full  satisfaction  of  all  claims  o    the^persons 
having  the  control  and  operation  of  such  well;  and  all  sums  so  re 
ceTved  by  the  board  shall  be  retained  by  the  board  until  the  default 
in  respect  of  which  the  notice  was  given  shall  have  been  remedied. 

25  Anv  person  who  makes  any  default  in  complying  with  any 
order  of  'the  board  as  to  the  operation  of  any  well  in  the  area  shall 
be  guilty  of  an  offense  and  shall  be  liable  on  summary  conviction 
Sefefor'to  a  penalty  of  not  more  than  $500  -^  costs  anjmt^^^^ 

of  a  continuing  default  to  an  additional  penalty  of  $100  for  each  day 
after  the  first  day  during  which  such  default  continues. 

26  This  act  shall  come  into  force  on  the  day  upon  .vhich  it  is 

assented  to. 

^^  This  statute  was  sustained  and  an  Injunction  against  orders  of  the 
hn^rTrrfuse^  Tsl^er  Oils,  Lti.,  v.  Turner  Valley  Gas  Conservation  BoarO^ 
^W  W.  B  4^  ^32),  and.  pending  appeal  a  -training ^rder^as  denied 
by  a  Justice  of  the  Provincial  Court  of  Appeals.  2  TV.  'W .  R.  Wl  (1932). 
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